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TWELITH  KEPORt 

OF  THE   COMMISSIONERS  OF  FISHERIES  OF  THE  STATE 

OF  NEW  YORK. 

New  Hartpord,  April  10,  1882. 
HoK,  C:b:aklbs  E.  Patterson, 

Speakw:  af  tM  Assembly  : 

fcjxK —  1  liave  the  honor^to  transmit  herewith  the  Twelfth  Report  of 

» 

the  Commissioners  of  Fisheries. 

I  am  sir,  respectfully, 

Your  ohedient  servant, 

RICHARD  U.  SHERMAN, 

Secretary. 
[ABsem.  Doc-  No.  89.]  1 
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REPORT 


OF  THB 


COMMISSIONERS  OF  FISHERIES  OF  THE  STATE  OF  NEW 
YORK  FOR  THE  TWO  YEARS  ENDING  DECEMBER  31, 
1881,  AND  TO  MAROH  1,  1882. 

To  the  Legislature  of  the  State  of  New  York :  , 

The  Oommissioners  of  Fisheries  present  herewith  their  twelfth 
report : 

Sketch  of  Pisciculture: 

The  science  of  pisciculture  which  now  engaffcs  so  much  attention 
is  not  altogether  a  new  pne.  The  Chinese  haa  an  inkling  of  it  ages 
ago.  It  is  stated  that  in  the*  fourteenth  century,  a  monk  in  Europe 
hatched,  by  an  artificial  process,  some  fish  eggs ;  but  whether  they  were 
taken  impregnated  from  the  water  where  they  were  naturally  cast,  or 
by  artificial  means,  we  are  not  told.  The  first  authentic  ca^e  of  arti- 
ficial impregnation  is  credited  to  an  ofiicer  in  the  Prussian  army — 
Lientenaut  Jacobi — the  result  of  whose  experiments  were  published  in 
1763.  No  further  advance  seems  to  have  been  made  in  this  science 
for  nearly  a  hundred  years,  when  a  fisherman  named  Remy,  in  Ger- 
man-France, was  so  successful  with  artificial  impregnation  that  in  1851 
the  French  government,  whose  interest  had  become  enlisted,  estab- 
lished the  extensive  hatchery,  still  in  operation  at  Huningen,  now  in 
-the  jurisdiction  of  Germany. 

From  these  small  heginnings,  the  science  has  spread  to  nearly  all 
civilized  nations. 

On  the  American  continent,  attention  was  first  practically  drawn 
to  this  subject  by  the  alarming  decrease  of  shad  in  rivers  where  before, 
they  had  existed  in  such  plenty  as,  in  their  season,  to  furnish  large 
populations  With  cheap,  abundant  and  wholesome  nitrogenous  food. 

Experiments  were  tried  with  varying  success,  previous  to  1867,  to 
hatch  in  the  Connecticut,  river  the  spawn  of  artificially  striped  shad, 
but  the  right  methods  were  not  hit  upon  until  Seth  Green,  who  had 
been  an  enthusiastic  fisherman  from  his  boyhood,  and  a  watchfal  in- 
vMtigator  for  many  years  of  the  secrets  of  the  finny  tribes,  sglved  the 
problem.  His  method  was  to  depress  one  end  of  the  hatching  boxes, 
80  that  when  anchored  in  the  stream,  that  end  should  dip  lower  than 
the  other.  The  current  striking  the  lower  or  depressed  end  received  a 
recoil  which  gave  and  kept  up  a  sort  of  rotary  motion  to  the  eggs. 
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This  wafi  akin  to  the  motion  which  the  eggs  received  when  naturally 
cast  in  the  open  water,  and  the  device  proved  to  be  the  correct  one. 
The  further  discovery  that  in  order  to  preserve  the  newly-hatched  fry 
from  finny  depredators  they  must  be  deposited  out  from  the  shores 
where  predaceous  fish  watch  for  their  prey,  revealed  the  whole  secret, 
and  made  the  multiplication  of  shad  an  operation  as  certain  as  the 
propagation  of  blackberries,  and  gave 'to  the  world  a  theme  of  won- 
derment scarcely  less  than  that  of  the  miracle  by  which  the  multitude 
was  fed  by  "five  loaves  and  three  small  fishes" 

This  has  put  the  cart  before  the  horse.  The  Holton  box  is  on  the 
principle  of  the  shad  box,  and  is  only  a  modification  of  Mr.  Qreen's  in- 
vention, which  is  at  the  base,  etc. 

Important  improvements,  it  is  claimed,  have  been  made  in  the  first 
successful  methods,  but  the  principle  remains  the  same.  The  rotary 
ebullition,  in  harmony  with  the  eflfects  of  the  natural  deposit  of  spawn 
in  currents,  is  still  maintained  in  all  successful  processes,  and  this,  ap- 
plied in  the  Holton  box,  patented  by  an  employee  of  the  New  York 
hatchery  who  subsequently  lost  his  life  in  his  zeal  to  serve  the  State, 
is  at  the  base  of  all  the  methods  now  employed  for  the  hatching  of 
shad,  white  fish,  trout  and  salmon  eggs.  The  principle  of  this  inven- 
tion is  to  keep  up  a  flow  of  water  from  the  bottom  of  the  box,  jar  or 
other  vessel  containing  the  eggs. 

As  the  hatching  season  of  our  native  eastern  varieties  of  trout  and 
white  fish  occurs  m  thiB  cold  months,  and  is  consequently  of  long  du- 
X'ation,  the  artificial  process  is  required  to  be  performed  under  shelter, 
and  with  such  conditions  of  skill  and  watchfulness  as  are  not  needed 
for  shad  and  some  other  varieties  of  ocean  fish  that  visit  the  fresh 
water  only  to  spawn.  These,  breeding  in  the  spring  and  early  sum- 
mer wlaen  the  water  is  of  comparatively  high  temperature,  are  brought 
forth  by  more  simple  methods  and  in  a  space  of  time  which  limits  the 
production  only  to  the  amount  of  spawn  to  be  procured. 

Some  fresh  water  fish,  as  particularly  the  bass,  have  not  been 
brought  within  the  purview  of  artificial  culture,  as  in  their  case  the 
processes  of  nature  seem  sufficient  .to  maintain  the  stock  in  reasonable 
plenty.  The  spawn  of  this  family  has  a  glutinous  coating  and  adheres 
to  water  plants  and  sticks,  where  it  is  deposited  in  carefully  selected 
places,  and  the  eggs  and  fry  are  watched  with  nearly  the  same  vigilant 
care  that  a  hen  bestows  on  her  young  brood.  The  result  is,  few  perish 
in  infancy,  and  as  a  mature  bass  casts  from  twenty  to  forty  thousand 
spawn  at  her  annual  deposit,  little  is  needed  in  stocking  with  this 
kind  of  fish,  but  that  the  water  shpuld  be  pure  and  the  supply  of 
appropriate  food  sufficient. 

Fish  of  the  salmon  tribe,  which  includes  all  varieties  of  the  trout, 
show  no  such  providence  in  the  care  of  their  eggs  and  the  rearing  of 
their  young.  When  the  fish. of  this  species  reach  the  spawning  season, 
they  seek  some  clean  sand  or  gravel  bed  in  a  clear  running  stream 
where  there  are  springs  coming  up  from  the  bottom,  and  having 
scooped  out  a  place,  the  female  casts  her  spawn,  which  is  immediately 
impregnated  with  the  milt  of  the  accompanying  male,  cast  over  it. 
Then  the  bed  is  slightly  covered  with  sand  or  gravel  and  the  deposit  is 
left  to  its  fate.  The  pair,  with  an  economy  hardly  consistent  with  the 
waste  afterward  made,  devour  all  spawn  that  has  been  omitted  in  the 
covering  process,  and  proceed  to  other  business.     The  next  day,  per- 
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haps,  another  pair,  in  prospecting  for  a  spawning  place,  discover  this 
bed,  and  approving  its  fitness  proceed  ruthlessljr  to  scratch  up  the  de- 
posit of  their  predecessors  and  cast  their  own  in  its  place.  The  up- 
turned spawn  they  considerately  appropriate  for  lunch.  How  many 
times  this  may  be  repeated  in^a  spawning  season  can  be  ascertained 
only  by  one  who  will  spend  several  days'  vigil  at  a  trout  stream  in 
spawning  time. 

But  even  if  the  spawn  be  spared  from  this  destruction,  there  are 
other  dangers  which  constantly  threaten.  A  sudden  rise  of  the  stream 
may  so  foul  the  water  that  the  spawn  are,  as  it  were,  strangled,  or  it 
is  washed  from  its  place  of  deposit  by  floods  and  becomes  the  prey  of 
fish  or  of  birds  that  feed  in  water.  And  even  when  the  hazards  of 
hatching  are  passed,  and  the  young  fry  have  emerged  from  their  filmy 
coverings,  they  are  hampered  in  their  movements  by  the  yolk  sac  from 
which  uiey  draw  sustenance  for  the  first  few  weeks  of  their  existence. 
This  to  the  fish,  though  necessary  to  its  life,  is  a  common  cause  of  its 
death.  The  sac  is  as  great  an  impediment  to  free  movement  in  the 
fish  as  a  ball  and  chain  id  to  the  culprit  to  whose  leg  it  is  attached. 
Where  predaceous  fish  abound,  millions  of  trout,  produced  by  natural 
means,  are  annually  devoured  in  the  streams  where  they  are  hatched, 
by  one  or  another  of  the  predaceous  tribes.  And  when  the  floods 
come,  as  they  frequently  do  when  the  fry  are  in  a  helpless  state,  mil- 
lions more  are  destroved  by  the  fouling  of  the  waters.  It  is  estimated 
by  close  observers,  tnat  of  every  one  hundred  trout  spawn  naturally 
cast,  only  one  per  cent  hatch*^  and  live  to  a  stage  where  they  are 
exempt  from  the  most  common  accidents.  And  herein  is  illustrated 
the  marvelous  vali>e  of  artificial  culture.  In  a  well-conducted  hatch- 
ing-house, ninety-five  per  cent  of  the  spawn  is  quite  certain  to  hatch, 
and  as  the  young  fry  are  kept  out  of  harm's  way  until  they  become  of 
an  age  when  they  can  be  trusted  to  take  care  of  themselves,  nearly  all 
that  are  hatched  survive,  and  if  they  are  deposited  in  water  suited  to 
their  nature,  the  larger  portion  become  mature  fish  worthy  the  angler's 
best  art  and  capable  of  indefinitely  multiplying  and  replenishing  the 
waters  with  their  kind. 

These  statements,  and  many  more  which  are  given  in  this  paper, 
have  no  merit  of  novelty,  and  are  brought  in  only  for  the  reason  that 
pisciculture  now  so  extensively  commands  public  attention,  that  many 
may  here  read  of  them  for  the  first  time  and  be  interested  as  those,  to 
whom  they  are  old  stories,  were  once  interested. 

The  first  public  organizations  to  promote  pisciculture  in  this  coun- 
try were  made  in  New  England.  Massachusetts  leading,  Connecticut 
next  following;  fish  commissions,  to  a  certain  extent  co-operative,  were 
established  in  the  eastern  States  soon  after  the  close  of  the  war  of  the 
rebellion.  The  New  York  Commission  was  established  by  an  act  of 
the  legislature  (chapter  285,  Laws  of  1868)  in  1868.  Three  commis- 
sioners, viz. :  Horatio  Seymour,  Robert  B.  Roosevelt  and  Seth  Green, 
were  appointed  by  this  act  ;  and  it  was  made  their  duty  "  to  examine 
the  various  rivers,  lakes  and  streams  of  the  State  of  New  York  and  the 
waters  adjoining  the  same,  with  a  view  of  ascertaining  whether  they 
can  be  rendered  more  productive  of  fish,  and  what  measures  are  de- 
sirable to  effect  this  object,  either  in  restoring  the  production  of  fish 
in  them  or  in  protecting  and  propagating  the  fish  that  at  present  fre- 
quent them,  or  otherwise." 
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The  result  of  the  examinations  made  by  the  commissioners  was  snb- 
mifcted  to  the  legislature  in  a  report  made  March  9,  1869.  In  the  last- 
mentioned  year  practical  operations  in  fish  hatching  were  commenced 
under  the  directions  of  Seth  Green,  who  had  relinquished  his  place- as 
a  commissioner  in  order  that  his  whole  time  might  be  given  to  the 
active  work.  The  first  movements  were  with  shad,  of  which  fifteen 
millions  were  that  year  hatched  and  successfully  planted  in  the  Hudr 
son  river.  A  much  larger  production  might  have  been  made  but  fo- 
the  difficulty  of  procuring  spawning  fish.  This  was  caused  by  the  un- 
checked use  of  all  kinds  of  nets  for  the  capture  of  shad  for  the 
market. 

Something  was  done  the  same  year  with  white  fish.  A  considerable 
amount  of  spawn  was  procured,  which,  when  properly  packed  in 
boxes  made  for  the  purpose,  was  distributed  to  such  parties  as  would 
take  the  pains  to  hatch  it.  Enough,  however,  was  retained  for  trial 
at  the  private  haj;chery  then  owned  by  Mr.  Green,  io  establish  the  fact 
that  the  spawn  could  be  readily  and  rapidly  hatched  with  very  simple 
appliances.  These  were  the  first  white  fish  hatched  by  artificial 
means.  Now  the  production  of  the  hatcheries  on  the  great  lakes 
alone  is  one  hundred  millions  per  annum. 

The  shad  culture  was  continued  each  year  with  excellent  success,  until 
1881,  when  the  failure  of  the  Governor  to  give  his  approval  to  the 
usual  appropriation  left  the  commission,  for  that  year,  without  the 
means  to  prosecute  this  work.  Twelve  years,  however,  of  liberal 
stocking  have  proved  the  value  of  artificial  culture.  Shad,  which 
previous  to  the  time  when  its  artificial  hatching  was  commenced,  had 
risen  in  market,  in  consequence  of  scarcity,  to  the  price  of  a  luxury. 
The  fish  are  now  so  plentiful  that,  in  their  season,  they  are  the  lead- 
ing^food-fish  of  the  masses. 

The  hatching  of  salmon  trout  early  received  the  attention  of  the 
commission.  At  first,  the  spawn  taken  from  large  fish  in  Lake  On- 
tario were  distributed  to  .private  hatcheries;  but  gradually,  as  the 
facilities  were  increased,  the  hatching  was  established  at  Caledonia. 
In  time,  a  handsome  supply  of  stock  fish,  salmon  trout  and  brook 
trout  accumulated  from  fry  retained  and  from  additions  of  brook 
trout,  caught  in  adjacent  trout  waters.  With  the  exception  of  salmon 
trout,  for  the  principal  supply  of  which  the  commission  depends 
upon  spawn  from  Canadian  waters,  these  stock  fish  furnish  all  that  is 
needed.  Indeed,  there  has  become,  lately,  a  surplus  for  free  distribu- 
tion, or  for  exchange  with  other  commissions. 

The  distribution  of  black  and  Oswego  bass  has  been  from  the  first 
an  important  element  in  the  commission's  work.  For  obtaining  the 
stock,  they  have  had  very  convenient  facilities.  The  descent  of  the 
canal,  from  Lake  Erie  eastward,  brings  down  large  quantities  of  bass 
and  other  fish  from  the  lake.  Within  the  corporate  limits  of  the  X5ity 
of  Eochester  is  a  widening  of  the  canal  channel  half  a  mile  long, 
sixty  rods  wide,  with  fourteen  feet  depth  of  water  at  the  deepest  when 
the  canal  is  full.  In  the  winter  and  early  spring  thous^ands  of  bass 
and  other  fish  gather  in  this  reservoir,  and  when  the  water  is  drawn 
down  they  are  left  in  pools  from  which  there  is  no  free  escape  till  the 
water  rises.  The  fish  are  taken  from  these  pools  in  nets  and  stored  in  fish 
boats  anchored  in  clear  water  till  wanted  for  distribution.  It  has  been 
found  that  the  fish  bear  transportation  better  after  a  few  days'  confine- 
ment.   They  are  then  less  restive  than  when  first  caught. 
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This  simple  source  of  supply  has  suflBced  to  stock  nearly  all  the 
principal  streams  and  lakes  in  this  State  adapted  to  bass,  and  the 
rapid  multiplication  by  natural  means  in  these  waters  has  done  a  great 
work  at  comparatively  small  cost. 

From  this  source,  also,  has  come  the  general  diffusion  of  bull  heads 
in  oar  inland  waters.  This  fish,  though  occupying  an  humble  rank 
in  the  scale  of  fishes,  is  yet,  a&  a  food  fish,  one  of  the  most  useful. 
When  reared  in  clear,  cold  water  his  sweetness  of  flavor  makes  him 
worthy  the  epicure's  notice ;  while  his  general  distribution,  the  ease 
with  which  he  multiplies  his  race  without  artificial  adjuncts, 
his  hardiness,  and  the  low  price  for  which  he  may  be  furnished  in 
the  market  makes  him  especially  the  fish  for  the  millions.  There  is 
something  of  contemplative  interest  in  the  habits  of  this  fish  touch- 
ing the  reproduction  of  his  kind  which  gives  him  claim  to  greater 
consideration  than  he  enjoys.  When  the  spawning  time  approaches^ 
the  female  bull  head  scoops  out  a  hole  or  barrow,  generally  in  the 
bank  of  the  pond  or  stream  she  inhabits,  in  clay  or  marl,  if  either  are 
to  be  found.  When  this  is  ready,  the  male  and  female  fish  enter  to- 
gether, and  the  spawn  is  cast  and  impregnated.  The  pair  remain  in 
and  about  the  nest,  carefully  guarding  the  spawns  This  hatches, 
nsnally,  in  five  or  six  days.  The  young  swarm  about  the  mother  like 
chickens  around  the  parent  hen,  and  she  protects  them  with  diligence 
and  courage  till  they  are  able  to  shift  for  themselves,  which  is  gen- 
erally at  me  age  of  three  weeks.  This  care  accounts  for  the  rapid 
increase  of  these  fish  in  every  suitable  place.  They  will  thrive  in 
water  of  high  or  moderate  temperature  as  well  as  in  that  which  is 
cold ;  but  the  colder  and  purer  the  water,  the  better  will  be  the  fish. 
They  will  not  do  well,  however,  in  small  streams  or  bodies  of  water  ; 
bat  in  deep,  still  streams,  or  in  large  laked  or  ponds,  where  once  they 
gain  a  foothold,  their  eradication,  even  if  desired,  is  next  to  impossi- 
ble. A  marked  instance  of  what  may  be  done  in  stocking  with  bull 
heads  waters  not  before  inhabited  by  them  is  furnished  in  the  case  of 
Chantauqua  lake,  a  body  of  water  twenty  or  more  miles  long,  and 
visited  as  a  pleasure  resort,  perhaps  more  than  any  other  of  our  inland 
waters.  In  the  years  1873  and  1874  six  hundred  bull  heads  from  the 
commission's  stock  were  placed  in  this  lake.  So  great  has  become  the 
increase  that  an  amateur,  with  no  pretensions  to  skill,  may,  with  the 
most  ordinary  tackle,  take  a  water-bucket  fall  in  a  half  day's  fishing. 

The  mode  used  at  Eochester  to  procure  a  supply  of  tne  coarser 
class  of  fishes  might  be  copied  with  advantage  at  other  points  along 
the  line  of  the  Erie  canal,  and  from  such  points  as  centers  of  distri- 
bution, interior  waters  might  be  liberally  stocked  with  good  fish  now 
unknown  to  them. 

An  example  of  what  may  be  done  in  this  respect  is  funiished  in  the 
considerate  enterprise  of  some  gentlemen  of  Utica  who  have  been  wont 
in  times  of  leisure  to  visit  Oriskany  creek,  a  few  miles  distant,  for  bass 
fishing.  The  waters  of  this  stream  have  been  in  recent  times  diverted 
to  the  £rie  canal  as  a  means  of  adding  to  the  supply  on  the  long  level 
between  Utica  and  Syracuse.  Where  the  feeder  enters  the  canal,  there 
are  depressions  caused,  probably,  by  the  force  of  the  current,  where  in 
low  water  thousands  of  fish  are  left  to  perish  or  become  the  prey  of 
nnscrupalous  poachers.  Among  these  fish  are  many  bass,  the  progeny 
of  tiiose  whicn  the  commission  have  for  several  years  caused  to  be 
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planted  in  the  stream  above.  The  gentlemen  referred  to  made  appli- 
cation to  the  commissioners  the  present  winter  for  permission  to  have 
a  net  at  this  point  for  the  purpose  of  rescuing  these  valuable  fish  from 
destruction  and  restoring  them  to  points  above  where  they  would  do 
the  most  good.  Furnished  with  the  desired  authority,  they  took  from 
this  spot,  in  the  month  of  March,  six  bushels  of  bass,  and  de- 
posited them  miles  above,  in  the  main  stream,  where  their  reproduc- 
tion for  this  year  alone  will  increase  the  stock  several  millions.  The 
names  of  the  gentlemen  who  have  done  this  useful  work  are  B.  J. 
Hawley,  J.  B.  Jones  and  S.  Fisher ;  and  it  is  but  simple  justice  that 
their  provident  act  should  be  noticed  in  this  report. 

The  same  means  applied  at  either  of  the  many  points  where  feeders 
from  th^  pure  waters  of  the  hills  enter  the  canal  may  be  used  to  stock 
interior  waters  and  thus  afford  both  sport  and  wholesome  fresh  fish  food 
to  many  people  who  in  Lent  and  on  other  fast  days  are  forced  to  do 
penance  on  salt  cod,  siscoes  and  mackerel. 

A  similar  method  to  save  waste  and  stock  interior  waters  is  used  by 
the  fish  commissioners  of  the  State  of  Iowa;  where  each  spring  when 
the  high  waters  subside  in  the  Mississippi,  a  steam  tug  is  employed, 
to  convey  the  fish  rescued  from  sloughs,  and  holes  and  temporary  de- 
pressions, to  points  where  they  may  be  distributed  to  interior  waters, 
and  utilized;  when  otherwise,  they  would  not  only  go  to  waste  but  be- 
come a  fruitful  scource  of  disseminating  malarial  poison. 

Thb  Caledonia  Hatching  Establishment. 

TJp  to  the  year  1875,  the  practical  operations  of  the  New  York  com- 
mission, in  all  except  shad,  were  conducted  on  leased  premises.  They 
were  the  same  on  which  Seth  Green  started  his  hatching-house  before 
the  commission  was  established. 

There  was  one  small  hatching-house  on  the  ground  which  was  de- 
voted principally  to  the  propagation  of  the  salmon  trout.  It  was  sup- 
plied with  artificial  ponds  and  with  a  fair  equipment  of  hatching  ap- 
pliances. The  urgent  demand  for  speckled  trout  for  free  distribution 
in  public  waters  induced  the  legislature,  in  the .  year  last  stated,  to 
make  an  appropriation  for  the  purchase  of  a  site  and  the  permanent 
establishment  of  a  hatchery  by  the  State.  No  site  comparable  with 
the  one  in  use  came  under  the  observation  of  the  commissioners,  and 
accordingly  a  purchase  was  made  of  this,  at  a  cost  sufiiciently  within  the 
appropriation  of  fourteen  thousand  dollars,  to  permit  also  the  erection 
of  a  larger  and  more  completely  equipped  hatching-house. 

The  site  chosen  is  believed,  all  things  considered,  the  best  that 
could  have  been  selected.  It  is  within  one  mile's  distance  of  the 
stations,  respectively,  of  the  Rochester  branch  of  the  New  York  and 
Erie,  and  Rochester  and  Pittsburg  railroads,  thus  affording  by  its  con- 
nections with  the  Central  and  other  interior  roads  on  the  north,  and 
the  main  line  and  branches  of  the  Erie  on  the  south,  the  best  obtain- 
able, facilities  for  the  distribution  of  fidh  to  all  sections  of  the  State. 

The  Caledonia  creek,  on  which  it  is  situated,  possesses  not  only  the 
requisites  of  a  first-class  trout  stream,  but  is,  in  its  peculiarities,  one 
of  the  wonders  of  nature.  Scarcely  a  mile  in  length,  it  has  a  volume 
of  water  sufiScient  for  the  daily  supply  of  a  quarter  of  million  of 
people.  Its  source  is  in  so-called  springs,  which  rise  from  the  ground 
1  volumes,  in  some  places,  of  the  diameter  of  a  barrel.     The  water 
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« 
shed  immediately  adjoining  the  stl'eam  is  so  limited  that  the  amount 
of  surface  water  flowing  into  it  is  too  inconsiderable  to  affect  either  its 
parity  or  its  temperature.  Speculation  has  been  long  exercised  to  ac- 
couDt  for  the  peculiar  features  of  this  stream.  It  is  evidently  the  out- 
ward continuation  of  a  ^reat  underground  stream  receiving  its  supply 
from  some  other  external  water  miles  distant.  The  popular  theory  is 
this:  Allen's  creek^  a  considerable  stream  which  rises  in  the  county  of 
Allegany,  flows  northward,  and  has  its  outlet  in  the  Genesee  nver 
above  B^ochester.  The  Caledonia  creek  enters  Allen's  in  the  village 
of  Mnmford,  a  short  mile's  distance  from  the  hatchery,  and  but  a  lit- 
tle over  a  mile  from' the  head  springs.  The  country  is  what  is  known 
as  a  limestone  re^on.  Ledges  of  limestone  lie  under  the  surface  of 
the  ground,  and  in  many  places  under  the  bed  of  the  creek.  As  is 
often  the  case  where  limestone  abounds,  extensive^caverns  are  supposed 
to  exist  in  the  rock.  Six  miles  above  the  point  where  Caledonia  creek 
enters  the  Allen  stream,  the  water  in  midsummer  often  wholly  disap- 
pears from  its  rocky  bed.  It  is  supposed  it  falls  into  the  caverns  in  * 
the  rock,  and  after  an  underground  passage  of  several  miles,  reap- 
pears in  the  springs  which  are  the  apparent  source  of  Caledonia  creek, 
and  traversing  that  stream  to  its  mouth  are  restored  to  Allen's  creek. 
The  water  in  its  underground  passage  is  kept  at  a  low  temperature 
and  receives  an  additional  impregnation  of  lime,  with  which  it  is  found 
always  largely  charged.  The  theory  of  the  underground  passage  is 
strengthened  by  the  fact  that  when  the  water  is  lowest  at  the  point 
where  it  disappears,  the  springs  at  thov  head  of  Caledonia  creek  dis- 
charge with  nearly  the  same  freedom  as  in  seasons  of  wet. 

The  temperature  of  the  water  is  not  greatly  affected  by  the  seasons. 
In  November  it  usually  stands  at  forty-two  degrees.  In  January  it 
sinks  to  thirty-nine  degrees,  and  in  summer  rarely  exceeds  sixty  de- 
crees, and  never  freezes  at  any  season.  The  head  springs  remain  uni- 
form at  fifty  degrees. 

The  stream  has  another  peculiarity  that  especially  adapts  it  to  the 
healthy  and  generous  production  of  trout.  This  is  the  abundance  of 
the  cmstaceous  and  insect  food  which  abounds  in  it,  and  which,  above 
all  other  sustenance,  attract  the  trout.  Water  cresses  grow  spontane- 
ously in  the  creek  and  about  its  shores.  These  and  the  mosses  native 
to  the  stream,  not  only  afford  shelter  to  the  trout,  but  are  the  rendez- 
vous o£  myriads  of  shrimp,  caddis  worms,  miller's  thumbs,  snails, 
water  insects  and  other  living  things  which  trout  especially  crave  for 
food,  and  which  give  to  their  flesh  that  flavor  and  consistence  which 
so  distinraishes  this  class  of  the  salmon  family. 

An  exhaustive  report  on  the  '^  insects  and  other  animal  forms  of 
Caledonia  creek,"  by  Professor  J.  A.  Lintner  of  the  State  Museum  of 
Natural  History,  will  be  found  in  the  appendix  to  the  report  of  the 
New  York  Commission  for  1878,  and  is  a  valuable  contribution  to 
science.  The  report  of  Professor  Peck,  on  the  "  plants  of  Caledonia 
creek,"  contained  in  the  same  volume,  will  also  be  found  useful  to  the 
seekers  of  piscatorial  knowledge. 

The  Caledonia  purchase  includes  about  six  acres  of  land  and  water, 
and  is  quite  sufBicient  in  extent  for  all  the  necessary  purposes  of  the 
commission.  The  water  immediately  above  the  hatching  ponds  has  a 
Blight  fall  or  rapid,  to  which  an  additional  elevation  is  given  by  a  tinr- 
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ber  dam.  This  gives  through  the  artificial  ponds  and  1;hrough  the 
hatcherj  buildings  a  discharge  copious  and  free.  During  the  last  year 
i|;  was  found  necessaty  to  rebuild  the  artificial  ponds,  the  timber 
lining  of  the  old  ones  having  become  much  decayed,  and  some  changes 
in  form  and  size  being  desirable.  The  work  was  done  mostly  by  the 
regular  employees  of  the  hatchery  at  times  when  interior  work  was  not 
necessary.  The  whole  cost  of  material  and  labor  were  about  eight 
hundred  dollars. 

The  grounds  are  not  inclosed,  as  grounds  devoted  to  such  a  pur- 
pose should  be.  When  the  great  Capitol  at  Albany  shall  be  completed 
and  the  drain  from  the  public  purse  for  works  of  folly  shall  cease,  it  is 
to  be  hoped  that  a  few  hundred  dollars  may  be  spared  to  build  a  fenc^ 
about  the  State's  fish  farm,  so  that  the  property  may  enjoy  the  secu- 
rity which  private  grounds  have.  For  the  present,  a  corps  of  watehf ul 
dogs,  headed  by  a  venerable  and  colossal  Newfoundland,  do  picket  duty 
on  the  State's  estate,  and  warn  by  their  "  deep  mduthed  bay,"  poachers 
and  other  depredators  of  what  may  happen  to  malicious  trespassers. 

As  a  further  security  to  the  State's  important  interest,  a  small  but 
suJQGicient  dwelling-house  is  maintained  on  the  premises.  In  whicb  the 
local  superintendent  resides,  so  that  the  grounds  may  be  never  left 
unguarded.  Tbe  expense  of  maintaining  this  establishment  is  very  in- 
considerable compared  with  the  benefit  It  rarely  exceeds  for  supplies 
and  household  labor  thirty  dollars  per  month. 

The  buildings  of  the  hatchery  comprise,  in  addition  to  this  dwelling- 
house  and  the  two  hatehing-houses,  a  large  ice-house,  which  is  neces- 
sary in  the  mild  months  to  keep  from  spoiling  the  large  amount  of 
animal  fpod  necessary  for  the  supply  of  the  stock  fish. 

The  capacity  of  the  hatchery  is  six  millions  of  fry  per  year,  and  this 
year  it  will  be  worked  to  its  maximum.  Indeed  the  supply  for  the 
present  season  is  greater  than  we  could  hatch.  In  view  of  this  fact  the 
superintendent  gave  notice  in  January  that  he  would  furnish  to  any 
responsible  applicant  who  had  the  means  to  hatch  them,  three  hundred 
to  five  hundred  spawn  of  the  Oalifori^a  troufc,  on  payment  of  simply 
packingexpenses.  This  offer  has  brought  responses  from  every.  State 
in  the  Union,  — even  from  far  off  California,  where  the  stocK  origi- 
nated, and  thus  we  have  been  enabled,  from  our  abundance,  to  supply 
new  territories  and  to  replenish  the  parent  source  with  a  stock  which 
we  believe  to  be  altogether  the  most  valuable  now  engaging  the  atten- 
tion of  pisciculturists. 

There  are  on  the  grounds  of  the  hatchery  thirty-five  artificial  ponds 
for  stock  fish,  as  follows. 

Sixteen  for  California  trout. 

Two  for  McCloud  river  trout 

Ten  for  brook  trout. 

Two  for  salmon  trout. 

One  for  hybrids. 

One  ornamental  pond  for  golden  carp,  and  three  small  ponds  for 
German  carp  and  other  fish  kept  in  store. 

These  ponds  are  simply  oblong  excavations  in  the  earth,  three  to 
four  feet  deep  and  of  varying  lateral  dimensions,  lined  and  bottomed 
with  hemlock  plank  and  supplied  with  screens  so  that  the  whole  body 
of  water  may  be  drawn  off  without  removing  the  fish  ;  thus  affording 
the  opportunity  of  daily  cleansing,  which  is  of  considerable  importance 
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in  view  of  the  large  amount  of  animal  food  that  sometimes  sinks  to  the 
bottom  and  remains  u^consumed.  At  the  head  of  each  pond  occupied 
by  spawning  fish  is  a  race-way  with  a  movable  cover  and  a  good  gravel 
bottom.  The  fish,  when  ready,  enter  this  race-way  and  peek  a  place 
where  they  may  cast  their  spawn.  They  are  always  mated  at  this 
Btage,  80  that  a  male  accompanies  the  female  to  perform  his  part  of 
the  office  of  reproduction.  There  are  sometimes  contests  among  the 
males  for  the  favor  of  the  female,  which  in  fierceness  and  desperation 
rival  the  combats  which  occur  under  similar  circumstances  with  the 
quadruped  and  feathered  races. 

When  the  fish  are  wanted  for  stripping  a  bag  net  is  fitted  to  the 
race-way  so  as  to  cover  its  entire  mouth,  the  lids  of  the  race-way  are 
raised  and  the  fish  driven  down  the  passage  to  the  mouth  and  into 
the  net.  They  are  taken  out  and  deposited  in  tubs  of  fresh  water  and 
taken  to  the  hatchery  for  stripping. 

An  experienced  manipulator  can  tell,  almost  at  sight  in  the  water^ 
which  fish  are  ripe.  Those  are  taken  out  delicately  and  immediately 
Bubjected  to  the  stripping  process.  Should  the  fish  struggle  in  such 
a  manner  as  to  be  liable  to  injury  it  is  gently  placed  back  in  th^ 
water,  and  the  effort  is  renewed  with  greater  care  after  a  less  nervous 
fish  has  been  disposed  of.  The  spawn  is  pressed  out  of  the  ovarian 
passage,  by  a  gentle  movement  from  front  to  rear,  into  a  pan.  The 
milt  of  the  male  is  expressed  in  a  similar  manner  and  falls  on  the 
spawn.  When  a  sufficient  quantity  has  been,  gathered  in  the  pan,  it 
is  gently  shaken  and  stirred  so  that  the  milt  is  brought  in  contact 
with  every  part  of  the  spawn.  Formerly  water  was  put  in  with  the 
milt  and  spawn  to  facilitate  impregnation;  but'  experience  has 
shown  that  what  is  kn«wn  as  the  dry  process  is  the  best.  The  theory 
of  impregnation  is  this:  The  milt  is  a  body  consistjng  of  millions  of 
spermatozoa,  or  living  animalcule  which,  till  they  enter  the  spawn, 
are Jn  a  state  of  constant  activity.  In  each  egg  or  particle  of  spawn 
is  a  small  opening,  into  which  one  or  more  of  the  spermatozoa  which 
swarm  about  the  ^g  enters.  The  opening  immediately  closes  and 
the  impregnation  is  completed.  Very  sSon  after,  changes  appear  in 
the  egg.  it  loses  its  flesh  color  and  puts  on  a  pearly  aspect,  by  which 
it  is  recognized  as  a  vital  ^g;  the  embryo  of  a  live  fish.  Frequently, 
when  the  eggs  hatch,  there  will  be  found  many  deformed  fry,  gener- 
ally monsters  with  double  heads,  which  soon  perish.  These  are  sup- 
posed to  be  the  result  of  the  occupation  of  the  egg  by  more  than  one 
of  the  spermatozoft.  It  has  been  observed  that  the  greater  proportion 
of  monsters  and  deformed  fry  come  from  hybrid  eggs. 

When  the  eggs  become  impregnated,  in  the  manner  described,  they 
are  transferred  to  trays  which  fit  in  hatching-cases,  there  being  twelve 
to  fifteen  trays  to  each  case.  These  are  placed  in  troughs.  The 
water  is  admitted  at  the  bottom  and  passing  in  a  current  through  the 
layers  of  spawn  escapes  at  the  top.  The  effect  is  the  same  as  when  the 
spiawn  have  been  naturally-cast  in  spring  currents.  Each  day  the  con- 
tents of  the  trays  are  carefully  inspected,  and  any  dead  spawn  found  re- 
moved. This  is  readily  recognized  by  its  opaque  appearance  and  by 
its  loss  of  gravity  causm^  it  to  rise  to  the  surface. 

The  fry,  when  hatched,  which  in  the  case  of  trout  is  usually  about 
ten  weeks,  pass  to  or  are  deposited  in  shallow  troughs  with  gravel  bot- 
toms, where  they  lay,  usually  quiescent,  till  the  yolk   sac  is  absorbed, 
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which  is  about  the  fifth  week.  Each  day  they  are  carefully  inspected, 
and  the  dead^  if  there  are  any,  removed.  When  the  yolk  sac  is  gone 
the  fry  are  transferred  to  the  boxes  with  screened  bottoms,  which  are 
anchored  in  the  open  water.  The  fry  are  then  ready  for  distribution, 
and  if  kept  longer  in  the  boxes  require  feeding  with  blood  .  or  some 
other  minute  animal  substance. 

Stock  Fish  at  Calbdonia* 

The  present  supply  of  stock  fish  at  the  hatchery  is  abont  as  fol- 
lows: 

Salmon  trout  —  One  thousand,  of  various  weights,  from  four  to 
twelve  pounds^  and  of  ages  ranging  from  six  to  ten  years. 

Brook  trout  —  Ten  thousand,  ranging  from  one-half  pound  to  two 
pounds  in  weight,  and  of  ages  from  two  to  five  years. 

Califofmia  Mountain  trout  —  Thirty  thousand,  in  weights  ranging 
from  one-fourtb  of  a  pound  to  three  pounds,  and  of  ages  from  two  to 
five  years. 

McGloud  river  or  Rainbow  trout  —  Four  thousand  seven  hundred, 
of  weights  from  one-fourth  of  a  pound  to  two  pounds,  and  of  ages'  two 
to  four  years. 

Hybrids  —  There  are  also  a  large  number  of  hybrids,  the  result  of 
crossing  and  interbreeding  of  different  members  of  the  salmon  tribe. 
The  Commissioner's  report,  made  to  the  le^slatnre  in  1880,  contains 
a  particular  description  of  these  hybrids,    it  has  not  yet  been  alto- 

f  ether  established  what  is  to  be  the  outcome  of  the  hybrid  production, 
ut  the  experiments  have  proved  that,  unlike  experiences  of  this  kind 
in  the  quadruped  race,  the  new  stock  is  not  barren. 

We  have  of  the  original  cross  of  the  male  brook  trout  with  the  fe- 
male salmon  trooi;,  eighty-one  spawners,  three  years  old.  These  cast, 
the  last  autumn,  seventy-two  thousand  eggs,  which  hatched  as  readily 
as  the  spawn  of  either  of  their  progenitors.  The  fry  from  them  are 
remarkably  v^orous,  and  seem  to  be  an  improvement  of  the  stock  on 
both  sides.  They  are  long[  in  body,  symmetrical  in  Aape,  active,  quite 
dark  in  color  when  young,  imiform  in  size  aud  are  rapid  growers.  At 
a  year  old  they  more  closely  resemble  the  brook  trout  than  the  salmon 
trout,  except  that  the  carmine  spots  which  distinguish  the  latter  are 
wholly  absent  in  all.  There  can  be  no  doubt  they  will  prove  to  be  a 
fish  combining  the  greater  size  of  the  salmon  trout  with  the  superior 
quality  of  the  brook  trout ;  but  whether  they  are  to  be  a  river  or  a 
lake  fish,  or  adapted  equally  to  lake  and  river,  can  be  determined  only 
by  trial.  The  salmon  trout  is  exclusively  a  lake  fish,  loving  large 
bodies  of  deep  cold  water  and  abhorring  shallow  and  rapid  currents. 
Except  in  early  spring  when  they  make  a  brief  run  in  shore  after  min- 
nows they  rarely  leave  deep  water.  The  brook  trout  is  at  home  in 
either  lake  or  stream,  adapting  himself  readily  to  either  place,  pro- 
vided the  water  be  cool  and  pure  and  the  feed  congenial  and  abundant. 
If  this  hybrid  shall  follow  the  habit  of  the  male  parent  and  take  to 
stream  as  well  as  lake  life,  it  will  prove  to  be  one  of  the  most  valuable 
additions  made  to  pisciculture.  The  hybrids  commenced  spawning 
the  last  year  on  the  24th  of  October,  and  continued  to  December  1.  It 
will  be  observed  that  the  spawning  period  was  intermediate  be- 
tween the  times  of  spawning,  respectively,  of  the  salmon  trout  and 
the  brook  trout,  thus  pointing  to  the  perfect  blending  of  the  two  races 
in  tti^  cross. 
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Wt  have  in  the  Caledonia  ponds  also^  a  few  German  carp  and  some 
other  fish  kept  for  show  rather  than  use^  including  a  very  handsome 
collection  of  golden  carp,  which  are  kept  in  a  tank  constrncted  for 
them,  and  are  the  ohjeot  of  principal  interest  to  visitors^  of  whom^  in 
the  summer  season,  we  have  larffo  numbers. 

Our  stock  of  breeding  fish  isbelieyed  to  be,  by  far,  the  most  exten- 
tensiye  and  valuable  of  any  collection  of  the  kind  in  the  United  States. 
Its  Talne  for  the  purposes  for  which  it  is  kept  is  estimated  at  120,000. 

Organization  of  the  Hatchery. 

The  ordinary  active  force  of  the  Fish  Commission  consists  of  a  gen- 
eral superintendent,  Seth  Green,  whose  home  is  at  Rochester;  a  local 
foreman  or  superintendent,  Monroe  A.  Qreen,  who  resides  at  the 
hatchery  ;  a  clerk,  and  usually  five  men,  who,  with  the  foreman,  con- 
duct the  operations  at  the  hatchery.  These  have  been  all  practical 
fishermen  their  whole  lives.  They  are  sober,  honest,  intelligent  and 
faithful  men,  who  love  their  work  and  are  as  devoted  to  their  infant 
charges  as  any  nurse  can  be  to  her  human  darlings. 

They  have  been  nearly  all  employees  of  the  hatchery  from  its  be- 
^jnning,  and  there  is  not,  probably  in  any  similar  establishment  in  the 
rnion,  a  corps  of  employees  more  skilled  in  their  especial  department 
of  labor  than  they  are. 

The  general  superintendent  is  in  daily  communication  with  the 
hatchery  and  directs  all  its  operations.  During  the  breeding  season 
the  attention  of  the  men  is  devoted  wholly  to  the  work  appertaining  to 
it.  When  the  fry  are  ready  for  distribution,  they  are  usually  sent  out 
in  the  care  of  one  or  the  other  of  these  men.  After  all  the  pains  that 
must  be  taken  to  bring  the  food  to  infant  maturity,  it  would  be  a  great 
error  of  policy  to  intrust  them,  on  their  first  journey  of  life,  to  un- 
skilled or  inexperienced  hands.  No  one,  so  well  as  the  nurse  who  has 
officiated  at  its  birth,  knows  how  to  take  care  of  the  baby. 

The  pressure  during  the  period  of  distribution  is  sometimes  so  great 
that  extra  men  are  employed  as  messengers  to  assist.  These  are  usually 
meu  who  have  at  former  times  done  service  at  the  hatchery.  Some- 
times the  geqeral  superintendent  and  the  clerk  are  called  to  active  la- 
bor, and  when  the  work  crowds,  both  take  a  hand  where  aid  is  most 
needed.  When  the  breeding  and  distributing  seasons  are  over,  the  men 
repair^the  screens,  boats  and  other  apparatus,  build  new  ones,  repair 
ponds  or  construct  new  ones,  or  do  any  work  needed  in  doors  or  out 
of  doors  on  the  premises. 

Daily  records  are  kept  of  all  the  operations  of  the  hatchery,  and  a 
duplicate  of  these  is  made  in  suitable  books  in  the  care  of  the  clerk  at 
Bocheeter. 

The  correspondence  of  the  superintendent  is  at  all  times  considerable, 
and  in  the  winter  and  spring  seasons  bo  large  as  to  employ  the  greater 
share  of  his  time  and  the  time  of  the  clerk  in  examining,  classifying, 
filing  and  answering  letters.  Often  fifteen  and  twenty  come  with  eacn 
morning  and  night's  mail,  and  the  aggregate  in  the  year  rises  well  u^) 
into  the  thousands.  A  large  share  of  these  letters  con  tain  calls  for  in- 
formation relative  to  points  in  fish  history  or  breeding,  and  many  como 
from  points  remote  and  distant  from  this  State.  It  is  the  practice  of 
the  superintendent,  heartily  sanctioned  by  the  commissioners,  to  answer 
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promptly  all  these  calls  for  information^  whether  they  concern  the  le- 
gitimate business  of  the  Commission  or  relate  only  to  the  proper  wants 
of  the  writers. 

There  is  nothing  connected  with  the  work  of  the  Commission  that 
we  are  unwilling  others  should  know,  and  if  there  has  been  any  thing 
gained  in  our  experience  that  may  be  made  useful  to  others  interested, 
we  are  always  glad  to  give  them  the  benefit  of  it.  Especially  do  we 
take  pleasure  in  exchanging  with  the  commissioners  of  other  States, 
particularly  those  recentlv  formed,  views,  observations  and  courtesies. 

One  of  our  employees,  bavid  Day,  has  been  in  service  at  the  hatchery 
from  a  period  dating  back  to  its  first  establishment  under  private  aus- 
pices. He  is  now  sixty-four  years  old,  and  may  be  found  every  day  at  his 
chopping  block  preparing  rations  for  the  army  of  which  he  is  the 
proud  commissary.  The  fish  know  him,  and  it  is  interesting  to  ob- 
serve how  qn  his  approach  with  the  food  tray,  they  will  all  rush  to  his 
side  of  the  pond  and  follow  his  movements  around  it. 

Many  thousands  of  pounds  of  animal  food,  mostly  the  livers,  lights 
and  hearts  of  slaughtered  cattle  are  fed  annually  to  the  stock  fish.  The 
expense  of  this  supply,  alone,  is  upwards  of  one  thousand  dollars  per 
annum. 

In  the  summer  season,  Mr.  Day  attends  to  the  flower  beds  which 
deck  -tlie  grounds ;  a  work  in  which  he  is  as  faithful  and  enthusiastic 
as  he  is  in  his  care  for  the  gastronomic  wants  of  his  family  of  fish. 

Gbowth  of  Fish  at  the  Hatcheby. 

The  commissioners  have  made  some  comparisons  in  the  weight  of 
different  kinds  of  fish  raised  in  the  State  hatchery,  wliich  they  record 
as  a  matter  of  interest. 

At  three  years  old,  the  largest  salmon  trout  attains  a  weight  of  one 
pound  and  eight  ounces. 

Brook  trout  of  the  same  age,  weigh  one-half  pound. 

California  trout,  one  pound. 

Hybrids  from  the  male  brook  trout  and  the  female  salmon  trout, 
one  pound. 

No  doubt  in  wild  waters,  the  weight  would  be  much  greater. 

Salmon  Trout. 

Our  stock  of  breeding  fish  of  this  variety  has  been  made  up  wholly 
of  our  own  production.  Our  fish  did  not  mature  as  spawners  till  the 
age  of  six  years.  In  the  wild  state,  it  is  presumed  maturity  occurs 
sooner.  We  took  from  our  stock  of  one  thousand,  last  fall,  three  hun- 
dred and  sixty-four  thousand  five  hundred  spawn.  They  commenced 
spawning,  September  19,  and  ceased  at  the  close  of  October. 

Our  main  stock  of  salmon  trout  spawn  has  been  and  still  is  procured 
in  Canadian  waters.  At  each  spawning  ^season,  a  party  from  the 
hatchery  is  dispatched  to  the  Canada  side  of  Lake  Huron,  where,  by 
the  courtesy  of  the  Dominion  government,  they  are  permitted  to  take 
the  spawning  fish  in  nets.  Usually  the  local  fishermen  are  employed 
with  their  apparatus  in  this  work.  The  spawn  are  taken  by  our  men 
and  the  fish  are  returned  to  the  netters,  who  are  thereby  compensated 
for  their  labor.     The  spawn  are  packed  in  layers  in  trays  with  Canton 
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flannel  bottoms,  which  are  deposited  in  hand  cases  made  to  receive 
thenu  This  packing  contrivance  is  the  invention  of  Mr.  Monroe  A. 
Green,  fche  local,  superintendent  at  the  hatchery^  and  has  proved  to  be 
the  best  medium  in  use  for  transporting  spawn  safely^  long  as  well  as 
short  distances.  ^ 

The  hatcli  of  salmon  tront  this  season  has  not  been  far  from  one 
million  two  hundred  thousand.  These  will  be  distributed  principally 
in  the  large  lakes  of  the  interior.  The  commissioners  desired  much 
to  place  a  large  portion  of  this  fry  in  Lake  Ontario  and  the  river  St. 
lawrence  ;  but  they  have  not  yet  found  any  person  or  organization 
willing  to  pay  the  cost  of  transportation  or  of  any  part  of  it.  It  would 
not,  certainly,  be  just  to  parties  in  other  parts  of  the  State  who  are 
eager  to  take  the  nsh  and  pay  the  carriage^  to  deliver  them  at  our  own 
expense,  erven  if  we  had  the  means  to  do  so,  to  parties  who  seem  to  value 
them  BO  lightly. 

It  is  important  that  something  should  be  done  to  restore  the  failing' 
stock  of  the  great  border  waters  which  have  been  so  largely  depended 
on  for  the  market  supply  for  the  interior.  The  salmon  trout  and  white 
fiah  of  Liake  Ontario  have  been  and  will  be,  as  long  as  they  can  be 
procured,  the  cream  of  fresh  water  fishes.  But  pond  nete^  gill  nets 
and  seines  defy  the  powers  of  nature.  Her  best  work  cannot  restore, 
in  years,  the  damage  of  a  season. 

The  impracticability  of  procuring  on  the  American  side  a  sufficient 
supply  of  spawning  fish  hinders  the  action  of  the  State  of  New  York 
in  the  premises.  White  fish  spawn  may  be  procured  in  Lake  Huron, 
hut  no  useful  supply  can  be  got  from  the  waters  of  Ontario.  The 
State  of  Michigan  too,  which  ^dds  to  the  stock  of  its  waters  twenty 
millions  per  annum  of  this  delectable  fish,  will  be  naturally  jealous  to 
protect  its  stock  from  outsi,de  demand. 

A  bill  was  passed  by  the  legislature  in  1881,  to  establish  a  hatchery 
at  the  foot  of  Lake  Ontario,  and  the  sum  of  five  thousand  dollars  was 
Toted  for  this  purpose.  The  governor,  for  reasons  which  in  his  judg- 
ment were  sufficient,  refused  his  approval,  and  the  measure  accordingly 
faOed.  It  is  much  to  be  doubted  whether  such  an  establishment  as 
was  proposed  would  have  served  any  efficient  purpose. 

As  these  waters  are  international,  the  subject  properly  calls  for  the 
consideration  of  the  Federal  authorities.  A  movement  on  'a  large 
scale,  of  the  Dominion  and  United  States  governments,  to  stock, 
through  the  instrumentality  of  hatching  operations,  at  some  eligible 
point  on  the  lakes  or  St.  Lawrence  river,  would  give  the  best  promise 
for  adequately  restocking  these  waters.  It  is  hoped  the  subject  will 
receive  the  earnest  consideration  of  the  proper  representatives  of  the 
two  governments. 

Brook'^Tbout,  7 

The  spawning  season  of  this  fish  at  the  hatchery  usuallv  commences 
about  the  2oth  of  October  and  continues  till  the  10th  of  March.  The 
production  of  fry  this  year  was  about  one  million.  Our  stock  of  ten 
thonsand  mature  fish  are  all  the  production  of  the  hatchery  or  of  the 
stream  on  which  it  is  situated.  "No  fish,  except  the  California  tro^t, 
are  30  eagerly  sought  after  as  this,  and  in  none  has  the  distribution 
been  more  successful  where  the  fry  have  been  placed  in  proper  waters. 
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Those  which  should  be  preferred  are  the  large  rather  than  the  small 
waters.  Low  temperature  and  perfect  purity  are  absolute  essentials  to 
success. 

The  commissioners  are  inclined  to  doubt^  from  the  facts  brought  out 
in  their  correspondence,  whether  much  benefit  has  resulted  from  at- 
tempting to  stock  small  streams  in  populous  neighborhoods^  eyen 
though  they  may  have  been  formerly  good  trout  waters.  This  class  of 
streams  may  have  been  suitable  fifty  years  ago,  when  the  population 
was  sparse  and  the  existence  of  large  forests  at  the  head  prevented  the 
rapid  evaporation  which  now  occurs  in  consequence  of  the  destruction 
of  the  live'  timber.  The  changes  consequent  to  the  clearing  up  of  the 
new  country  have  not  only  greatly  decreased  the  volume  of  the  sprifag 
streams,  but  have  changed  the  temperature  of  the  waters,  so  that  they 
are  no  longer  capable  of  sustaining  fish  like  the  trout  kind,  that  must 
have  pure  cold  water  or  they  languish  and  die.  The  same  changes 
have  diminished  the  supply  of  the  animal  food  which  is  necessary  to 
their  healthy  development. 

The  commissioners  have  noticed  that  the  best  results  of  stocking 
have  occurred  where  the  waters,  whether  of  lakes  or  running  streams, 
have  been  of  greatest  extent.  This  is  proved  in  the  case  of  Otsego, 
Cayuga,  Canandaigua  and  Hemlock  lakes,  and  the  waters  of  the  Ful- 
ton cnain  in  the  northern  wilderness.  Nowhere  has  the  deposit  of 
trout  fry  been  attended  with  such  marked  success  as  in  the  waters  in 
and  bordering  that  great  forest.  These  possess  all  the  elements  neces- 
sary to  the  perfect  development  of  fish  life.  In  these  extensive  bodies, 
fed  from  pure  and  never  failing  springs,  and  supplied  with  all  the 
forms  of  animal  life  best  adapted  for  fish  food,  the  growth  of  the  trout 
proceeds  with  thrice  the  rapidity  of  the  same  species  in  the  smaller 
waters  of  the  settled  country,  and  all  the  processes  of  nature  in  con- 
nection with  their  development  and  increase  proceed  in  a  correspond- 
ing ratio. 

As  precedent  to  stocking  any  water  there  should  be  always  thor- 
ough investigation  to  ascertain  the  quantity,  stability  and  temperature 
of  the  water,  and  what  is  equally  important,  the  amount  and  kind  of 
natural  fish  food.  If  these  conditions  are  favorable,  stocking,  com- 
mencing with  moderate  allotments,  increasing  as  observation  points 
toward  success,  and  adding  annually  to  the  supply,  is  certain  to  be 
successful ;  but  if  the  work  is  commenced  in  ignorance  and  kept  up 
at  haphazard,  failure  is  equally  sure. 

California  Trout. 

There  are  several  varieties  which  go  by  the  name  of  the  California 
trout.  The  differences  between  them  are  not  radical,  and  arise,  prob- 
ably, from  the  infiuences  of  locality  rather  than  from  natural  varia- 
tion. The  differences  appear  principally  in  external  markings.  The 
fish  of  highest  development  are  found  in  the  McCloud  river,  from 
which  they  take  their  distinctive  name.  They  are  the  true  rainbow 
trout,  having  a  band  of  bright  red,  like  the  iris  along  the  whole  ex- 
tent of  the  lateral  line.  The  mountain  trout  have  the  same  marking 
but  in  fainter  tint.  In  some  specimens  it  is  hardly  perceptible.  It  has 
been  noticed  that  in  wild  waters  this  tint  is  much  more  strongly 
brought  out  than  in   fish  confined  in  artificial  ponds.     Occasionally, 
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fish  escape  from  the  Caledonia  pond  to  the  open  stream  below.  The 
inflnence  of  the  wider  range  and  of  the  change  to  natural  food,  largely 
crustaceous,  is  observed  not  only  in  the  brighter  colors,  but  in  the 
greater  vigor  and  more  rapid  development  of  the  fish. 

In  producing  and  raising  from  helpless  infancy  some  of  the  fish  tribe, 
art  may  surpass  nature ;  but  only  by  a  return  to  the  ways  of  nature  at 
the  period  when  helpfulness  succeeds  helplessness  can  the  best  devel- 
opment come. 

The  early  history  of  our  stock  of  California  trout  was  given  in  the 
commissioners'  last  report ;  but  the  circumstances  are  of  such  interest 
that  the  story  will  bear  reproduction  and  continuation. 

In  1875  the  commissioners  received  from  a  friendly  correspondent 
five  hundred  eggs  of  the  California  mountain  trout.  In  due  time  these 
produced  three  hundred  fry.     They  lived  and  grew  to  be  spawners. 

At  the  age  of  three  years  and  when  they  had  reached  the  average  of 
a  pound  weight,  they  cast  their,  first  spawn.  The  product  was  sixty- 
four  thousand  eggs.  The  usual  percentage  of  these  hatched,  and  with 
the  exception  of  seventeen  thousand,  kept  for  breeders,  were  distributed 
throughout  the  State.  In  the  spring  of  1879  there  were  still  living  of 
the  onginal  stock  two  hundred  and  sixty  fish.  Having  increased  in 
age  and  size,  they  gave  a  larger  yield  of  spawn  than  in  the  year  pre- 
vious. Their  production  in  the  last-named  year  was  ninety-four 
thousand.  Three  thousand  four  hundred  of  these  were  retained  in  the 
hatchery.  The  remainder  went  out  for  distribution  on  orders.  Our 
stock  01  breeding  fish  of  this  variety  is  now  thirty  thousand,  and  the 
expected  yield  of  fry  this  year  is  from  three  to  four  millions,  all  of  which 
are  already  covered  by  orders,  and  the  cry  is  still  for  more. 

The  spawning  season  commences  about  the  first  of  March  and  con- 
tinues till  June.  They,  therefore,  afford  what  the  brook  trout  does  not, 
good  autumn  fishing. 

The  California  trout  is,  in  its  structure,  pretty  much  the  counter- 
part of  our  brook  trout  It  has  not  the  carmine  spots  which  distii^- 
ffuish  the  latter,  but  has  the  same  dorsal  markings,  a  slightly  more 
forked  tail,  and  the  same  color  and  texture  of  flesh.  The  general  ex- 
ternal color  is  a  silvery  green  or  olive,  mottled  with  irregular  spots  of 
a  black  or  darkish  color.  Along  the  lateral  line  is,  as  has  been  already 
stated,  a  marking  of  red  of  varying  distinctness  according  to  habit  and 
habitat 

The  fieh  is  one  of  remarkable  vigor  and  hardiness.  It  will  thrive  in 
water  which  to  salmon  and  brook  trout  would  be  certain  death.  It 
will  bear  rough,  handling  with  comparative  impunity,  and  bruises  on 
its  skin  which  in  other  fish  would  be  followed  by  fungus  and  death, 
make  apparently  no  harmful  impression.  It  is  an  active  fish,  and 
though  it  will  thrive  in  either  lake  or  river,  loves  best  a  swift  running 
stream,  and  the  most  thoroughly  aired  water.  It  is  a  voracious  feeder, 
bat  its  tastes  are  as  delicate  as  others  of  the  trmit  family.  It  loves 
best  to  take  its  food  alive,  and  cannot  resist  the  temptation  of  a 
Btmgding  grasshopper  or  miller,  no  matter  how  full  its  maw  may  be 
alreSy.  No  fish  known  is  so  certain  as  this  to  be  attracted  by  the 
artificial  fly.  It  does  not  matter  much  what  the  form  or  color  may  be, 
so  that  a  motion  is  given  to  resemble  life.  In  its  greed  for  insect  food 
it  takes  no  account  of  seasons,  and  will  rise  as  readily  in  January  to  a 
red  fly  when  it  is  hardly  possible  for  a  natural  fly  to  exist,  as  in  July 
Assem*  Doc.  No.  89. j  3 
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when  the  surface  of  the  water  swarms  with  insect  life.  It  grows  with 
nearly  double  the  rapidity  of  the  brook  trout  in  the  same  water,  and 
is,  of  all  fish  whose  habitat  is  exclusively  in  fresh  water,  the  most  suit- 
able for  the  large  streams  of  the  State  of  New  York,  like  the  upper 
Hudson,  the  Genesee,  Mohawk,  the  East  and  West  Canada  creeks,  the 
Moose,  Black  and  Beaver  rivers,  and  all  other  streams  which  over-much 
fishing,  dams,  saw-mills  and  other  destructive  agencies  of  human  con- 
triving have  spoiled  for  good  trout  fishing.  Whether  it  can  endure 
the  poison  of  tanneries  has  not  been  yet  tested.  If  it  shall  be  fouhd 
to  stand  thisiast,  desperate  test,  to  which  all  others  of  the  trout  family 
have  succumbed,  it  will  deserve  to  take  rank  with  the  immortals. 

The  only  unfavorable  criticism  which  has  been  made  on  this  fish  is 
that  they  are  not  good  keepers ;  that  they  rapidly  soften  after  killing, 
and  do  not  bear  transportation  well.  This  may  be  a  disadvantage  or 
an  advantage,  according  to  the  standpoint  from, which  it  is  considered. 

'  The  residents  in  the  neighborhood  of  trout  streame  do  not  care  to 
have  all  the  stock  shipped  to  market;  they  want  some  for  their  own 
use ;  and  if  California  trout  will  not  bear  transportation,  there  will 
be  all  the  more  to  eat  at  home.  No  fish  anywhere  or  at  any  time  is 
as  good  as  when  fresh  caught.  The  complaint  of  softness,  we  think, 
does  not  apply  to  all  California  trout,  but  to  such  as  are  caught  out 
of  season  or  in  very  mild  waters.  The  quality  of  all  trout  is  very 
much  affected  by  the  character  of  the  water  in  which  they  live  and  by 
what  they  feed  on.  Speckled  trout  caught  within  a  few  weeks  of 
spawning  time,  and  after  spawning,  till  they  recover  vigor,  will 
be  slimy  and  soft  and  tend  quickly  to  putrifaction,  and  those  that 
live  in  shallow  water  with  muddy  bottom  and  feed  on  leeches  and 
lizards  are  never  good  keepers.  Every  one  who  has  done  much  trout 
fishing  will  have  observed  that  fish  caught  in  a  running  stream, 
especially  if  the  stream  be  one  much  subject  to  the  influence  of  rain- 
falls, soften  much  more  quickly  than  those  taken  in  lakes.    Even  on 

'  a  good  spring  stream  the  angler  will  sometimes  observe  the  ribs 
of   the  first  trout  protruding  before  the  last  has   been   put  in  his  ^ 
basket    On  the  other  hand,  the  whole  day^s  fishing  on  the  lake  will 
be  firm  and  hard.     California  trout,  in  this  respect,  will  not  differ  ma- 
terially from  any  other  trout 

Land  Locked  Salmon. 

The  origin  of  the  land-locked  salmon  in  inland  waters  is  not  known. 
It  is  supposed,  from  the  close  resemblance  to  the  salt-water  salmon, 
that  its  introduction  into  fresh  water  was  accidental  ;  possibly  by  the 
deposit  from  aquatic  birds  of  the  impregnated  spawn  of  the  salt- 
water fish.  Whether  this  be  so  or  not,  the  habit  of  the  fish  is  that  of 
a  kind  native  to' the  fresh  water.  It  has  been  observed  that  it  has  no 
inclination  to  visit  the  ocean  depths,  even  when  it  has  opportunity. 
It  would  be  a  puzzle  to  a  close  observer  to  point  out  the  difference 
between  two  specimens,  one  taken  from  a  river  into  which  it  had  run 
from  the  sea,  and  the  other  native  of  a  fresh-water  lake.  The  most 
ready  mode  of  distinguishing  one  from  the  other  would  be  by  looking 
for  variations  in  color  arising  from  peculiarities  of  the  water  from 
which  they  respectively  came.  It  is  claimed,  however,  that  the  land- 
looked  salmon  has  five  distinct  spots  of  black  on  each  gill  cover  which 
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in  the  sea  salmon  are  lackiog.    In  form  and  quality  there  is  scarcely 
ft  yariation  between  them.  ' 

The  land-locked  saloion  are  found  in  Lake  Sebago  and  some  other 
inlind  waters  of  Maine.  Spawn  secured  from  that  source  has  had 
ooDsiderable  distribution  toUhe  older  hatching  establishments.  Nothing 
very  definite,  however,  has  occurred  from  the  planting  of  these  fish 
io  new  waters.  The  best  instance  of  success  that  has  come  to  the 
knowledge  of  the  commissioners  is  related  in  the  fourth  annual  report 
of  the  Bisby  Club,  an  organization  having  a  lar^e  preserve  in  the 
northern  wilderness,  where  they  have  good  success  in  stocking.  The 
report  alluded  to  says  : 

"In  the  summer  of  1879  a  large  consignment  of  the  fry  of  the 
land-locked  salmon  from  the  State  hatchmg-house  at  Caledonia,  en 
rouh  to  Bisby  park,  had  reached  as  far  as  the  head  of  Woodhull  lake, 
where  our  trail  commences.  The  day -was  one  of  the  hottest  of  the 
snmmer ;  the  fish  had  been  nearly  twenty-four  hours  on  the  journey  ; 
the  stock  of  ice  with  which  they  had  been  refreshed  on  the  way  had 
given  out  and  no  more  could  be  procured.  Night  came  on  ;  a  mile 
and  a  quarter  overland  remained  of  the  journey  and  the  fish  were 
dying  by  hundreds.  No  springs  were  near,  and  the  water  of  the  lake 
at  the  shore  was  of  too  high  a  temperature  to  revive  or  save  them ; 
BO,  as  a  last  resort,  they  were  conveyed  to  deep  water  and  committed 
to  their  native  element.  No  more  was  thought  about  them ;  the 
prohabilities  being  that  all  had  perished.  But  shortly  after  the  dis- 
appearance of  the  ice  last  spring  several  fish  were  caught  near  the 
shores  of  a  species  unknown  to  the  resident  fishermen.  A  specimen  was 
brought  to  Bisby  Lodse,  where  it  was  at  once  identified  as  a  true  land- 
locked salmon.  It  had  all  the  markings  of  the  Salmo  salary  or  salt- 
water salmon,  and  weighed  nearly  a  pound.  They  showed  them- 
eelves  again  in  the  fall ;  this  tinie'in  the  Woodhull  stream  below  the 
lake,  to  which  they  had  found  egress  through  the  open  gates  at  the 
dam.  They  had  probably  been  on  their  semi-annual  run  and  were 
striving  to  return  to  the  lake  when  caught  just  at  the  mouth  of  the 
gates.  Several  attempts  have  been  ms^e  to  plant  the  land-locked 
^Imon  in  the  waters  of  this  State,  but  this  is  the  first  that  has  shown 
promise  of  success.  It  establishes  beyond  question  the  fact  that  the 
waters  of  our  Northern  wilderness  are  congenial  to  this  fish." 

In  the  winter  of  1882  the  club  had  reports  of  the  taking  of  a  num- 
ber of  these  fish  through  the  ice  on  Woodhull.  Specimens,  each 
eighteen  inches  in  length,  were  sent  to  one  of  the  commissioners. 
Two,  fresh  caught  and  preserved  on  ice,  were  forwarded  to  Mr.  E.  G. 
Blackford's  annual  exhibition  held  in  Fulton  market.  They  are  thus 
spoken  of  in  a  letter  from  the  secretary  of  the  club,  Mr.  H.  H.  Thomp- 
son, to  one  of  the  commissioners  : 

'^As  soon  as  Mr.  Blackford  got  sight  of  me  he  hastened  to  say  that 
a  box  had  been  delivered  that  morning  with  a  card  he  could  hardly 
make  out,  but  he  thought  he  could  show  me  some  fish  from  Bisby. 
And  sure  enough  there  were  spread  on  a  silver  dish  two  of  the  hand- 
somest fish  I  ever  s^w,  and  which  attracted  a  great  deal  of  attention. 
For  outline,  coloring,  and  plump  firmness  of  flesh  there  was  nothing 
in  his  exhibition  to  rival  tnem.  There  was  a  four-year  specimen  of 
the  same  species  from  Caledonia,  but  it  was  nowhere  in  comparison, 
being  pot-bellied  and  light  on  the   under  side.     Ours  were  clad  in 
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dark,  glistening  steel  from  head  to  tail ;  top  of  head  as  black  as  ink, 
and  a  touch  of  beautiful  bronze  on  the  cheeks.  Blackford  had  never 
seen  such  handsome  land-locked  salmon.  I  don't  know  what  other 
lakes  might  produce,  but  Woodhull  takes  the  palm  up  to  this  time. 
The  food  must  suit  them,  and  the  color  of  the  water  and  soil  puts  on 
a  dress  that  is  perfectly  lovely." 

These  are  the  fish  that  were  thrown  into  the  broad  lake  to  save 
their  lives,  if  possible.  It  is  worthy  of  consideration,  whether  the 
mode  of  deposit  had  not  something  to  do  with  the  success  of  the  en- 
forced plant.  The  young  of  the  trout  family  are  usually  deposited  in 
small,  still  tributary  waters  in  order  that  they  may  find  suitable  food 
and  shelter  and  be  exempt  from  the  accidents  to  which  they  would 
be  liable  in  larger  waters.  These  seem  to  have  found  all  the  requisite 
food  in  the  open  water  of  the  lake,  and  it  is  quite  probable  that  they 
had  exemption  there  from  predatory  enemies  that  might  have  been 
encountered  in  the  streams. 

There  are  other  lakes  in  this  wilderness  that  are  still  better  adapted 
to  land-locked  salmon  than  Woodhull ;  but  their  success  in  this  water 
makes  it  certain  that  they  may  be  made  an  incalculable  addition  to 
the  native  supply  of  these  waters. 

Woodhull  lake  is  one  of  the  reservoirs'!  used  for  canal  purposes. 
The  water,  after  leaving  the  lake,  passes  down  through  the  Woodhull 
stream,  twenty  or  more  miles,  mostly  through  forest,  to  the  head  of 
the  Black  River  canal  in  Oneida  county. 

The  reservoir  has  been  made  by  6recting%  dam  eighteen  feet  high 
across  the  outlet  of  the  original  lake,  which  causes  the  water  to  set 
back  so  that  it  now  takes  in  ,Wolf  lake  and  a  widely  extended  flow  line 
about  all  its  shores.  The  temperature  of  the  addea  water  is  affected 
more  or  less  by  the  annual  drawing  and  refilling,  but  probably  below 
the  old  flow  line  the  water  remains  as  cold  and  clear  as  ever.  The 
reservoir  has  a  total  length  of  five  miles. 

The  land-locked  salmon,  like  the  Oalifornia  trout,  is  a  rover,  loying 
a  run  in  rapid,  well-aired  water,  and  placed  in  a  chain,  like  that  of 
the  Fulton  lakes,  where  they  could  have  a  free  passage  of  fifteen 
miles  through  alternate  lake  and  river,  would,  it  is  believed,  grow  with 
a  rapidity  approaching  the  development  of  the  salt-water  salmon. 
Specimens  of  the  latter  named  fish  have  been  known  to  advance  from 
four  pounds  to  double  that  weight  in  one  year. 

Shad. 

The  operations  in  shad  hatching  in  the  Hudson  river  usually  com- 
mence about  the  15th  of  May.  A  fishing  camp  is  established  at  some 
point  below  Albanj^,  where  seining  or  gill-netting  is  successfully  pirose- 
cuted.  The  work  is  continued  till  about  the  first  of  July.  Our  party 
works  in  connection  with  the  regular  fishermen  whose  nets  and  labor 
are  employed.  The  netting  must  be  done  in  the  night-time,  as  shad 
never  spawn  in  daylight  and  no  ripe  fish  are  at  that  time  taken.  The 
fish,  after  they  are  stripped,  are  returned  to  the  fishermen  who  ship 
them  to  market.  The  shad,  unlike  the  trout,  soon  dies  after  the 
spawn  is  taken.  When  the  temperature  of  the  water  is  about  seventy- 
five  decrees  the  spawn  hatch  in  four  days.  In  the  second  day  i^ter 
birth  they  are  set  free  in  mid-stream.    They  have  still  the  impediment 
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of  the  yolk  sac,  bat  this  is  absorbed  iu  four  or  five  days  and  the  young 
shad  are  then  free  and  may  make  their  own^  way  in  the  world.  Minute*in- 
ftifioria,  found  plentifully  in  all  shad  waters,  form  their  food  until  they 
reach  the  sea,  when  their  lives  are  a  mystery  till  they  return  in  the 
third  year,  lusty,  luscious  fiaih,  ready  to  multiply  their  race  and  delight 
the  epicure's  table. 

The  veto  of  our  appropriation  in  1880  put  a  stop  to  our  shad  hatch- 
ing in  the  middle  of  the  season,  and  left  us,  also,  without  the  means 
to  prosecute  this  work  in  1881:  the  appropriation  of  that  year  not 
coming  in  time  to  be  available.  The  hatching  in  1880,  when  inter- 
rupted by  the  veto,  had  reached  nearly  four  millions,  about  one-half  of 
a  full  season's  work.  We  hope  this  year  to  turn  oflF  six  to  eight  mil- 
lions. The  cost  of  a  full  season's  work  in  shad  is  about  one  thou- 
sand dollars. 

Smelt  and  Frost  Piss. 

The  delicate  texture  and  delicious  flavor  of  the  smelt  give  it  rank 
with  the  most  delectable  of  sea  fishes.  People  whose  homes  are  near 
the  coasts  where  it  abounds  appreciate  it  as  a  luxury ;  and.  if  it  would 
bear  transportation  as  well  as  the  oyster,  the  demand  for  it,  at 
great  distances  in  the  interior,  would  be  much  above  the  present 
sources  of  supply. 

Were  it  generally  known  that  this  flsh  is  adapted  to  fresh  water  and 
may  be  successfully  planted  in  most  of  our  large,  clear  lakes,  there 
would  be  a  great  call  for  it  for  stocking  purposes.  A  few  smelt  put 
into  Lake  Ghamplain  several  years  ago  have  led  to  their  permanent  es- 
tablishment in  that  water,  and  those  who  have  eaten  them  pronounce 
them  fully  equal  in  quality  to  those  of  salt-water  growth.  In  1880 
some  furnished  by  Mr.  Blackford  were  put  into  Otsego  lake,  which 
seemed  one  of  the  best  adapted  to  test  them.  Circumstances  not  favor- 
able to  a  soccessful  plant  may  have  prevented  s\iccess^  in  this  case,  as 
none  of  the  product  have  been  seen  m  the  lake;  but  the  experiment 
is  worth  repeating.  . 

It  has  been  claimed  that  the  smelt  is  the  same  as  the  frost  ^sh 
found  in  some  of  the  waters  of  the  northern  wilderness.  It  is  true  the 
anatomical  structure  and  general  appearance  are  the  same,  although 
those  who  have  observed  closely  will  hold  that  the  smelt  excels  in 
symmetry  of  form.  But  few  smelt  attain  the  size  of  the  frost  fish.  In 
Little  Moose  lake  —  a  tributary  of  the  river  of  that  name  —  the  frost 
fish  run  from  a  half  a  pound  to  a  pound's  weight  In  other  fresh 
water  they  are  not  found  as  large,  though  they  exceed  in  weight  the 
average  of  salt-water  smelt  The  frost  fish,  too,  is  somewhat  firmer 
in  texture  than  the  smelt,  and  is  the  equal  of  the  latter  in  flavor. 

Give  any  of  the  old  guides  or  fishermen  of  the  Moose  river  chain, 
his  choice  between  a  trout  and  a  frost  fish,  and  the  chances  are  nine 
out  of  ten  that  he  will  choose  the  frost  fish.  Something  of  this  prefer- 
ence may  be  due  to  the  fact  that  the  frost  fish  comes  but  once  a  year, 
while  the  trout  **  ye  have  always  with  you." 

The  frost  fish  take  their  name  from  their  habit  of  running  from 
deep  water  in  the  frosty  months  of  the  autumn  to  cast  their  spawn. 
This  ii  the  only  season  they  are  never  caught  or  seen  by  the  fishermen. 
They  are  taken  usually  in  pens  or  wickets,  formed  by  building  a  sort 
of  dose  picket  fence  across  the  stream  where  they  run  at  points  a  few 
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feet  apart.  In  the  lower  fence  is  a  gate  of  the  same  style  of  construc- 
tion. This  is  opened  at  night,  which  is  the  only  time  the  fish  run^  and 
closed  as  morning  approaches.  The  fish  enter  in  great  numbers.  They 
cannot  get  above  the  upper  wicket,  and  as  it  is  contrary  to  their  in- 
stinct to  run  down  till  their  spawn  is  cast,  .they  become  securly  impris- 
oned. They  are  taken  out  of  the  pens  in  scoop  nets.  Many  are 
slightly  salted  and  kept  for  winter  use  by  the  guides  and  local  fisher- 
men ;   and  whether  fresh  or  salted  are  a  toothsome  morsel. 

The  frost  fish  are  readily  multiplied  by  the  artificial  process.  In 
1879,  nine  hundred  thousand  fry  were  hatched  at  a  temporary  hatch- 
ing-house at  the' Old  Forge  on  the  Moose  river.  They  were  all  planted 
in  the  waters  of  the  Fulton  chain,  and  have  resulted  in  a  manifest  in- 
crease of  this  choice  stock. 

An  additional  reason  for  introducing  smelt  into  our  large  lakes  is 
that  they  would  furnish  such  choice  food  for  the  salmon  trout.  It 
would  seem  a  pity  that  so  fine  a  fish  should  be  given  as  food  to  one  of  a 
coarser  kind ;  but  a  salmon  trout,  fattened  on  smelt,  would  be  with  his 
kind,  what  a  terrapin-fed  alderman  is  to  the  small  fry  of  the  corpora- 
tion. 

German  Carp. 

Much  of  the  correspondence  of  the  Commission  is  in  relation  to  the 
German  carp,  about  which  inquiries  come  daily.  Many  applications, 
also,  are  made  for  the  fish,  which  the  commissioners  are  unable  to 
supply,  as  they  have  no  facilities  for  raising  them,  and  entertain  doubts 
whether  it  is  good  policy  for  them  to  cultivate  carp  for  distribution, 
as  the  fish  are  not  suited  to  our  native  waters. 

One  of  the  commissioners,  however,  —  Mr.  Blackford,  who  from  his 
relations  with  the  United  States  Commission  and  his  business  connec- 
tions as  a  dealer  in  Fulton  market,  has  opportunities  for  procuring 
supplies  occasionally  for  distribution,  has  given  this  fish  without  cost 
to  the  State,  a  dissemination  which  will  probably  test  its  value  for  the 
latitude  of  New  York. 

Two  hundred  and  thirty  carp  of  the  leather  species  have  been  re- 
ceived from  the  United  States  Commission.  An  account  of  the  dis- 
tribution of  these  will  be  found  in  the  appendix. 

The  few  kept  at  the  hatchery  are  in  a  pond  with  some  other  miscel- 
laneous stock.  The  Caledonia  waters  arc  too  cold  for  carp,  and  in  order 
to  give  them  a  fair  trial,  ponds  would  need  to  be  constructed  quite 
difierent  from  those  in  use  for  other  fish.'  It  is  requisite  for  carp  that 
they  should  be  placed  in  ponds  through  which  there  is  no  constant 
flow  of  water,  and  where  there  are  no  other  fish  ;  certainly  none  of  a 
predaceous  kind.  They  are  vegetable  feeders  and  like  most  non-car- 
nivorous animals,  are  submissive,  rather  than  aggressive,  and  conse- 
quently fall  an  easy  prey  to  the  cannibals  of  their  race.  Their  ponds 
should  be  excavations  without  lining,  in  compact  earth,  with  good 
depth,  and  mud  or  ooze  bottoms  adapted  to  the  growth  of  water  vege- 
tation and  capable  of  affording  the  fish  a  hibernating  place  in  winter. 
It  is  necessary,  too,  that  the  water  should  not  be  liable  to  freeze  over 
with  thick  ice,  as  in  the  absence  of  abundant  air,  the  fish  are  certain 
to  perish. 

Further  south  where  the  water  is  milder,  sluggish  and  not  likely  to 
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freeze  over,  the  carp  will  undoubtedly  do  well  if  cultivated.  They 
fitand  in  the  fish  family  much'as  the  hog  does  among  quadrupeds. 
Confine  the  latter  in  a  pen  and  steadily  respond  to  his  cravings  of 
appetite  and  he  will  increase  in  flesh  and  multiply  in  fat  ta  an  extent 
which  will  reward  the  care  of  his  owner.  Similar  treatment  applied 
to  the  carp,  changed  only  to  suit  the  different  element  in  which  he 
lives,  will  make  him  a  productive  and  profitable  fish. 

In  their  nativ^  country,  Germany,  they  are  reared  on  what  may  be 
denominated  fisK  farms.  One  man  constructs  ponds  suited  to  the 
wants  of  the  breeding  fist.  The  young  of  these  are  raised  as  a  breeder 
raises  pigs  for  another  man  to  fat.  When  of  suflBcient  age,  they  are 
sold  to  the  grower  for  market.  The  fish  are  kept  in  ponds  by  them- 
selves, and  daily  fed  and  tended  with  the  same  care  that  is  given  to 
other  market  stock.  Their  food  is  cabbage,  water  vegetables  and 
sometimes  meal  or  preparations  of  meal  from  grain,  •  Under  this  treat- 
ment they  grow  with  great  rapidity,  frequently  attaining  the  weight 
of  several  pounds  in  a  year's  time.  When  fit  for  market  they  are  taken 
in  tanks  alive  and  sold  as  wanted  by  consumers. 

As  to  their  qualities  as  table  fish,  there  are  contrary  opinions.  Neither 
of  the  commissioners  has  had  a  fair  opportunity  to  test  this  question. 
Some  hold  that  they  are  a  superior  table  fish,  and  others  count  them 
poor  and  insipid,  rrobably  their  quality  largely  depends  upon  the 
care  that  has  been  expended  in  rearing  them.  A  chicken  brought  upon 
short  commons  is  poor  meat  indeed^  The  same  animal,  properly  fed 
and  nourished,  is  a  luxury  that  all  delight  in.  Doubtless  a  poor,  half- 
fed,  half-grown,  neglected  and  bony  carp  will  not  make  an  attractive 
dish;  but  if 'raised  according  to  the  manner  of  his  native  country,  he 
may  be  fat,  flaky,  and  possibly  delicious.  It  is  certain  that  in  Germany 
they  are  rated  a  standard  fish,  and  are  in  more  general  use  than  any 
other.  A  gentleman  who  has  seen  much  of  them  in  that  country 
writes  that  "hotel  keepers  like  ^em  because  they  are  cheap  and  their 
customers  eat  so  little.^'  When  this  economic  property  is  understood 
this  side  of  the  ocean,  perhaps  this  fish  will  find  favor  with  our  hotel 
and  boarding-house  keepers.  But  if  this  account  be  trug,  probably 
gnests  and  regular  boarders  will  be  better  suited  with  our  native  shad 
and  blue  fish. 

It  is  difficult  for  any  one  accustomed  to  only  Americ^tn  cookery  to 
judge  of  the  quality  of  any  kind  of  fish  served  up  by  the  German 
methods.  A  fish  broiler  is  an  unknown  utensil  in  the  great  German 
capital,  and  the  general  mode  practiced  with  fish  is  boiling  or  stewing, 
and  serving  up  with  a  wine,  vinegar  or  beer  sauce.  Such  treatment, 
by  its  tendency  to  disguise,  might  improve  a  cat  fish,  but  it  would 
spoil  a  shad  to  American  taste. 

The  United  States  Fish  Commission  has  taken  the  leading  part  in  in- 
troducing the  carp  into  the  several  States.  They  have  the  means  through 
their  purposely  constructed  ponds  at  Washington  and  in  Maryland,  to 
provide  an  adequate  supply,  and  through  their  widely-spread  connec- 
tions, to  introduce  them  under  the  best  auspices.  Remarkable  ac- 
counts reach  us  of  the  success  of  carp  culture  in  Tennessee,  Texas  and 
other  southern  States,  and  doubtless  what  we  have  heard  of  their  trial 
in  the  mild  climate  and  suitable  water  of  the  south  is  not  exaggerated. 
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StJccEss  m  Fish  Stocking. 

It  will  be  iuferred,  from  the  facts  given  in  this  paper,  that  fish  stock- 
ing in  the  State  of  New  York  is  a  success.  We  presume  that,  in  the 
lignt  of  all  that  has  occurred,  few  will  dispute  that  it  has  been  so 
proved,  here  and  elsewhere. 

Yet  there  are  considerations  of  a  comparative  kind,  connected  with 
this  subject,  that  might  seem  to  justify  doubts.  Heedless,  indiscrimi- 
nate stocking,  without  the  intelligent  reference  of  means  to  ends,  over- 
stocking, the  use  of  the  right  kinds  in  the  wrong  place  and  the  wrong 
kinds  in  the  right  place,  are  all  calculated,  in  their  respective  cases,  to 
defeat  the  ends  aimed  at. 

Toparticulize:  As  we  have  stated,  under  the  head  of  "  brook  trout, ^' 
it  may  well  be  questioned  whether,  considering  the  cost,  there  is  profit 
in  restocking  small  streams  in  populous  neighborhoods,  with  this  fish. 
The  slow  growth  in  such  places,  the  liability  to  accident  by  flood  or 
drouth,  and  the  exhaustive  fishing  always  practiced  where  trout  are 
accessible  argue  against  the  policy  of  public  expenditure  for  such  pur- 
poses. Where  small  spring  waters  are  held  in  private  possession,  they 
may  be  made,  by  stocking,  a  source  of  pleasure  and  profit  to  the 
owners ;  but  where  there  is  no  one  to  take  responsible  care  of  the 
stock,  and  all  are  permitted  to  draw  from  it  at  pleasure,  nothing  but 
oft-repeated  and  expensive  replenishment  can  keep  up  the  stock  even 
for  lawful  fishing. 

On  the  other  hand,  where  the  waters  are  large,  the  supply  regular 
and  the  location  remote  or  not  easy  of  general  access-,  a  moderate 
stocking  will  be  attended  with  but  little  waste  and  will  do  much  of  its 
own  work  in  keeping  up  the  supply. 

Brook  trout  put  into  mild,  still  water  are  thrown  away.  Black  bass 

placed  in  a  pond  with  mud  or  grass  bottom  will  not  thrive.      They 

must  have  rock  or  gravel,  where  cray-fish,  their  favorite  food,  abound. 

V  Oswego  bass,  in  the  water  first  stated,  will  increase,  multiply  and  make 

glad  the  hearty  of  the  fisherman. 

Salmon  trout  will  not  remain  in  running  streams,  no  matter  how 
pure  the  water,  and  the  lordly  salmon  himself  is  go  particular  about 
the  temperature  of  the  water  he  inhabits,  that  human  investigation 
has  hardly  yet  been  able  to  tell  just  what  it  should  be.  We  can  judge 
best,  by  leaving  him  to  choose  for  himself. 

Doubtless  the  failure  to  establish  the  California  salmon  in  the  waters 
of  the  Atlantic  coast  comes  from  this  element  of  temperature.  Cer- 
tain it  is  that  the  trial  has  been  faithfully  made.  Of  the  millions  upon 
millions  of  the  fry  of  this  fish  carefully  procured,  transported  at  much 
expense  from  its  native  waters,  and  hatched  in  nearly  every  fish  cul- 
tural establishment  in  the  Union,  practically  none  survive  to  tell  the 
tale  of  their  fate.  What  becomes  of  them  we  do  not  know.  If  they 
live  to  get  to  the  ocean,  they  do  not  return  to  the  parental  stream  at 
the  annual  spawning  or  any  other  time.  They  hatch  readily  and  grow 
rapidly  in  the  early  stages,  but  none  of  over  two  yeara'  growth  are 
often  seen  anywhere.  We  have  record  of  some  found  in  a  small  stream 
where  they  had  been  planted  four  years  before  ;  but  which,  after  the 
second  year,  had  made  no  progress,  but  were  true  dwarfs,  with  big 
heads,  meagre  bodies,  and  feeble  action.  There  have  been  also  a  few 
instances  where  this  fish,  the  result  of  planted  fry,  have  been  found  of 
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the  weight  of  t^o  pounds ;  but  these  have  been  itt  waters  from  which 
there  was  no  convenient  escape. 

Of  all  fish  that  have  come  under  the  observation  of  the  Oommission 
none  have  done  as  well,  according  to  the  cost,  as  the  black  bass  —  usu- 
ally styled,  in  contradistinction  to  others  of  this  general  family,  the 
"small-mouthed  bass."  This  fish  does  its  own  hatching  and  attends 
to  its  own  nursery  duties.  Of  vigorous,  yet  clean  appetite,  he  grows 
apace,fand,  where  the  location  suits  him,  takes  a  lease  for  life, 
with  a  contingent  interest  for  bj|L  posterity.  A  good  black  bass 
lake  or  stream  will  bear  more  fisning  to  the  acre  than  any  other 
fish  water.  The  Oswego  bass  and  the  perch  pike  are  also  cheaply  pro- 
cured, readily  kept,  and  are  profitable  for  both  food  and  sport.  The 
merits  of  the  bull  head  we  have  sufficiently  eulogized  in  another  place. 

If  the  commissioners  had  to  choose  from  the  whole  fish  calendar  a 
variety  with  which  the  most  could  be  done  with  the  least  cost,  they 
vonld  decide  in  favor  of  the  bass.  They  are  the  manna  and  the  quails 
of  the  wilderness.  They  came,  as  it  were,  as  the  special  gifts  of  Provi- 
dehee;  and  if  there  were  no  other  fish  in  the  world,  we  might  be  con- 
tent with  these.  . 

White  fish  and  shad  are  of  course  specialities.  We  have  but  one 
water,  viz.;  Lake  Ontario,  capable  of  furnishing  any  considerable  sup- 
ply of  the  former;  and  we  have  only  the  Hudson  river  to  depend  on 
for  shad ;  but  there  is  not  a  county,  and  probably  but  few  townships 
in  the  State  where  bass  may  not  be  raised  plentifully. 

Fish-Ways. 

The  Hudson  river  was  never  a  salmon  stream.  Consequently  there 
has  been  but  little  need  to  provide,  where  dams  occur,  ways  for  the 
passage  of  migratory  fish  up  stream.  8had  do  not  often  go  greatly 
beyond  tide  water  nor  attempt  to  pass  high  falls  ;  so  fish-ways  are  not 
needed  for  them.  In  1871,  a  law  was  passed  directing  the  construc- 
tion of  a  fish-way  in  the  Mohawk  near  Schenectady,  wnere  the  State 
has  a  dam  to  aid  canal  supply.  Fish- ways  were  also,  some  years  ago, 
attached  to  the  State  dams  at  Troy  and  Fort  Miller  on  the  Hudson. 
Of  the  usefulness  of  these  works,  the  commissioners  are  not  informed. 
The  matter  is  an  adjunct  not  so  much  of  this  department  as  that  of 
the  canal  officials. 

The  bays  of  Lake  Ontario  and  the  streams  tributary  to  that,  water 
were,  in  the  early  settlen^pnt  of  the  country  and  for  a  considerable 
period  afterward,  famous  for  the  abundance  and  excellence  of  their 
salmon,  which,  coming  up  from  the  sea  by  the  way  of  the  St.  Lawrence 
river,  sought  spawning  places  in  the  interior  streams.  Dams,  steam- 
boats, fish  spears  and  other  potent  fish  foes  have  driven  this  family, 
once  so  abundant,  out  of  existence  or  into  more  hospitable  retreats. 
In  1881,  the  legislature,  with  a  view  of  extending  to  this  king  of  fishes 
anew  invitation  to  visit  our  waters,  directed  the  construction  of  fish- 
ways  on  the  Oswego,  Seneca  and  Oneida  rivers,  where  dams  now  inter- 
rupt the  passage.  The  only  duty  connected  with  these  fish-ways  with 
which  the  commissioners  were  charged  was  to  pass  upon  the  plans 
of  these  structures.  The  work  of  building  them  is  committed  to  the 
Superintendent  of  Public  Works.  The  commissioners  have,  under 
the  law,  given  their  approval  of  the  plan  known  as  the  McDonald  fish- 
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way  ;  the  invention  of  a  gentleman  in  Virginia,  who  has  given  much 
attention  to  the  subject,  and  which  is  approved  by  the  best  piscicul- 
turists. N 

Cold  Spring  Hatohbey. 

In  the  year  1879,  a  law  was  enacted  by  the  legislature  which  re- 
quired "  the  commissioners  of  fisheries  to  examine  the  streams  of 
water  in  the  various  counties  of  this  State,  and  to  take  reasonable  steps 
for  the  propagation  of  trout  in  such  streams  as  in  their  judgment  can 
be  rendered  more  productive  f  and  the  governor  was  authorized  by 
the  same  act  to  appoint  another  commissioner,  who  should  be  a  resi- 
dent of  Long  Island.  Eugene  G.  Blackford,  of  the  city  of  Brooklyn, 
was  appointed  such  commissioner. 

Though  the  act  gave  the  Commission  no  powers  it  did  not  already 
possess,  the  purpose,  as  stated  by  its  promoters,  was  to  establish  a 
hatchery  stationed  on  Long  Island.  As  this  was  within  the  scope  of 
their  original  authority,  the  commissioners  were  willing  to  acquiesce 
in  this  construction.  A  committee,  consisting  of  the  new  commissioner, 
Mr.  Blackford,  and  Mr.  Roosevelt,  was  appointed  to  examine  the  spring 
streams  on  Long  Island  with  reference  to  the  selection  of  the  best  site. 
With  the  assistance  of  Mr.  Fred.  Mather,  a  thorough  examination  was 
made  in  the  years  1880  and  1881.  The  report  of  Mr.  Mather  was  sub- 
mitted to  the  full  board  and  the  site  recommended  by  him  was  chosen. 
Mr.  Mather's  report  will  be  found  in  the  appendix  to  this  paper. 

The  site  selected  is  at  Cold  Spring,  on  the  north  side  of  the  island, 
thirty  miles  distant  from  Brooklyn,  and  having  convenient  communi- 
cations by  both  land  and  water  with  other  portions  of  the  island.  This 
site  has  the  especial  quality  of  ^ood  and  abundant  water.  It  is  near  to 
the  sea  shore,  but  sufficiently  elevated  to  be  beyond  reach  of  the  tides 
and  ocean  swells.  The  land  belongs  to  Mr.  John  D.  Jones,  of  a  family 
long  resident  on  Long  Island  and  widely  known  there  and  in  the 
adjacent  great  cities.  It  was  formerly  occupied  for  a  woolen  mill  ; 
but  having  been  abandoned  for  that  purpose,  was  unoccupied  at  the 
time  of  its  selection  bj  the  commissioners.  The  old  mill  is  still  stand- 
ing and  was  found  capable,  with  moderate  changes  and  renovations,  of 
conversion  into  a  hatching-house  of  sufficient  size  and  reasonable 
convenience. 

A  liberal  lease  of  this  property  was  given  to  the  State,  free  of  rent, 
by  Mr.  Jones,  for  the  period  of  ten  years,  for  the  purpose  of  the  Com- 
mission ;  and  the  commissioners  take  this  appropriate  opportunity  to 
tender  to  Mr.  Jones  their  earnest  acknowledgments  for  his  generous 
act,  and  to  express  to  him  the  hope  that  through  his  liberality  trout 
may  become  as  plentiful  on  Long  Island  as  they  were  in  the  days  of 
his  boyhood. 

One  of  the  oldest  and  most  experienced  employees,  Mr.  Jonathan 
Mason,  has  been  detailed  from  Caledonia  to  the  new  hatchery,  and  un- 
der his  direction  and  mostly  by  his  labor,  it  has  been  fitted  up  for  use 
with  similar  appliances  to  those  in  use  at  Caledonia.  The  work  of 
hatching  will  be  commenced,  with  spawn  transferred  from  the  latter- 
named  place.  No  permanent  organization  of  the  new  establishment 
has  yet  been  made,  it  having  been  judged  prudent  by  the  Commission 
to  commence  with  moderation  and  await  the  disposition  of  the  legi^la- 
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tare  in  regard  to  appropriations  before  launching  ont  on  a  larger  scale 
and  with  mpre  costly  methods.  ^     - 

The  public  expectation  has  been  that  the  Long  Island  station 
would  enter  extensively  upon  the  propagation  of  sea  fish  for  the  re-en- 
forcement of  the  stock  depended  on  for  the  New  York  market  and.  to 
a  large  extent  the  supply  of  adjoining  States.  The  act,  however,  of 
1875,  as  has  been  already  stated,  gives  no  authority  for  this.  But  by 
previous  legislation  (chap.  567,  Laws  of  1870),  the  commissioners  are 
empowered  to  "  take  such  other  steps  toward  improving  the  fisheries 
of  this  State  as  they  shall  think  advisable."  Thus  they  have  ample 
authority  to  enter  upon  this  new  and  important  work  and  need  only 
the  requisite  means  to  prosecute  it. 

The  sum  now  annually  appropriated  by  the  legislature  ($15,000)  is 
safficient,  only  by  careful  economy  for  carrying  on  the  operations  at 
Caledonia  and  the  Hudson  river.  It  is  to  be  noticed  that  thoufi;h  the 
production  of  the  Caledonia  hatchery  has  more  than  trebled  in  the  last 
six  years,  no  more  money  is  appropriated  for  its  use  than  was  required 
when  its  production  was  at  the  minimum.  The  table,  given  in  the 
appendix,  showing  the  progressive  production  of  the  hatcheries,  will 
illustrate  how  much  has  been  accomplished  in  late  years  with  the  same 
means. 

Saving  and  excepting  the  great  wilderness  tract  in  the  northern  part 
of  the  State,  there  is  not,  within  the  knowledge  of  the  commissioners, 
a  locality  so  naturally  adapted  to  brook  trout  as  Long  Island,  Its 
streams  are  all  native  trout  streams.  Where  so  much  good  spring 
water  comes  from,  in  a  territory  comparatively  level,  and  surrounded 
by  salt  water,  is  fitly  a  matter  of  speculation  for  the  scientific.  Proba- 
bly, if  the  secret  were  revealed,  the  existence  of  underground  currents 
from  the  hills  of  New  England  would  explain  the  riddle.  Certain  it 
is,  that  whether  for  quality  or  abiyidance  there  can  be  no  waters  better 
suited  than  these,  to  trout  and  all  kinds  of  fresh-water  fish.  And  a 
generous  Providence,  which  never  plants  life  any  where  but  it  gives  the 
facilities  for  sustaining  it,  has  lavishly  endowed  the  streams  of  thils 
island  with  the  best  fish  food.  With  the  ample  sustenance  to  be'found  in 
the  native  streams,  trout  grow  with  remarkable  rapidity  and  gain  a 
delicacy  of  flavor  which  commands  for  them,  in  the  New  York  market, 
double  the  price  of  trout  from  the  interior.  Their  good  qualities  are 
still  further  enhanced  by  the  run  they  are  able  to  take  to  salt  or 
brackish  water,  which  improves  them  both  in  bulk  and  quality.  This 
migration  invigorates  them  as  change  of  air  and  scene  does  the  human 
subject,  and  is  no  doubt  one  of  the  leading  causes  of  the  marked  rich- 
ness of  flavor  which  characterizes  the  'wild  trout  of  Long  Island. 

Discoveries  made  lately,  touching  the  breeding  habits  of  striped 
bass,  Spanish  mackerel  and  other  choice  sea  fish,  point  to  the  facility 
with  which  these  may  be  artificially  reared  on  Long  Island.  It  has 
been  established  by  sufficient  trial  that  the  striped  bass,  when  depos- 
ited of  proper  age,  will  thrive  in  fresh  water.  We  have  record  of  one 
pat  into  a  pond  in  Connecticut,  that  was  taken  out  a  few  years  subse- 
quently, weighing  twelve  pounds.  A  number  of  good  specimens  have  been 
found  also  in  LaKe  Ontario,  where  a  small  plant  was  made  a  few  years 
ago,  by  this  Commission.  When  it  is  considered  that  these  fish  grow 
rapidly  and  to  a  great  size,  that  their  gamey  qualities  are  such  as  to 
call  for  the  angler^s  best  skill,  and  that  as  a  table  fish,  few  of  either 
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salt  or  frest-water  iiabit  eicdel  them,  the  policy  of  extending  their 
production  must  be  uniyersally  admitted. 

When  it  is  considered  how  enormous  is  the  consumption  of  salt- 
water fish  by  the  people,  it  would  seem  as  if  the  government  of  the 
State  of  New  York  could  not  make  a  wiser  expenditure  of  money 
than  in  adopting  the  best  and  most  extensive  means  of  adding  to 
the  stock. 

Touching  the  conaumption  of  sea  fish,  the  commissioners  invite  at- 
tention to  the  table  in  the  appendix,  compiled  originally  by  Mr. 
Blackford  for  the  use  of  the  Census  Bureau,  showing  the  astonishing 
amount  of  aalt-water  fish  distributed  from  Fulton  market  alone.  It 
might  mortify  the  local  pride  of  a  sea  caost  New  Englander  to  be 
told  that  a  good  share  of  the  salt-water  fish  eaten  by  his  people 
comes  from  Fulton  market;  bht  such,  nevertheless,  is  the  fact. 

The  study  of  these  statistical  tables  will  excite  almost  alarm,  lest 
the  stock  of  the  great  ocean  even  may  in  time  fail  to  respond  to  the 
mighty  draughts  constantly  required  of  it. 

The  usefulness  of  the  Cold  Spring  hatchery  will  be  gauged  only 
by  the  amount  of  public  support  which  shall  be  given  to  it.  Witn 
adequate  appropriations,  it  may  be  made  the  means  of  increasing 
the  supply  and  cheapening  the  cost,  so  that  the  New  York  fish  mar- 
ket, already  acknowledged  as  the  best  in  the  world,  may  always  re- 
tain its  supremacy. 

The  Stoppage  of  Supplies  ii<r  1880. 

The  commissioners  found  themselves  in  the  early  summer  of  1880, 
shortly  after  the  submission  of  the  last  report  to  the  legislature, 
confronted  by  an  unlooked-for  danger.  While  in  the  vigorous  prose- 
secution  of  their  work  at  Caledonia  and  on  the  Hudson  river,  the 
lightning  came  out  of  a  clear  sky  in  the  form  of  an  executive  veto  of 
their  usual  annual  appropriation.  The  misfortune,  so  nearly  related 
to  a  calamity,  came  without  premonition  of  any  kind.  'The  success- 
ful prosecution  of  the  work  of  pisciculture,  for  so  many  years  and 
from  simple  be^nnings  to  really  great  results,  it  was  supposed  it  had 
made  it  the  settled  policy  of  the  State,  acquiesced  in  by  the  people  and 
by  all  branches  of  tne  State  government. 

The  effect  of  the  veto  was  to  nip  in  the  bud  the  shad  hatching 
of  the  season,  which  had  been  commenced  under  unusually  good 
auspices,  and  to  change  our  work  at  Caledonia  from  production  to 
preservation.  The  consequence  of  a  sudden  and  unprepared-for  stop- 
page of  supplies  could  hardly  have  been  considered  by  the  executive. 

Here  was  a  collection  of  twenty  thousand  stock  hsh,  the  result  of 
many  years'  careful  selection,  and  requiring  daily  food  and  carie,  left 
without  the  means  of  sustenance.  Here  was  property,  real  and  per- 
sonal, of  great  value  for  the  purposes  for  which  it  had  been  pro- 
vided, and  next  to  useless  for  any  other  purpose,  doomed  to  waste. 
These  were  the  practical  consequences  of  an  act,  doubtless  laudable 
in  its  intent,  but  assuredly  done  in  ignorance  of  what  was  necessary 
to  correct  judgment. 

The  commissioners  took  prompt  measures  to  save  the  State  from 
loss.  Fortunately  a  careful  economy  in  the  expenditure  of  former 
appropriations  had  left  a  remainder  of  $5,000  in  the  treasury  to  the 


credit  of  the  connnissioners.  This  limited  sum  had  to  suffice  for  the 
actual  necessities  of  next  year.  The  work  of  hatching  was  confined 
to  only  the  stock  on  hand.  The  working  force  was  cut  down  to  the 
minimam,  and  the  employees,  without  exception,  cheerfully  submit- 
ted to  a  reduction  of  wages  which  placed  them  on  a  level  with  com- 
moD  and  unskilled  labor.  Many  fish  that  had  grown,  as  it  were, 
gray  in  the  service  of  the  State  as  breeders,  the  "lame,  the  halt," 
and  the  literally  blind  were  turned  loose  in  .Allen's  creek  and  the 
larger  streams  into  which  its  water  passes,  because  we  had  not  the 
wherewithal  to  feed  them. 

Thus  were  matters  conducted  to  the  summer  of  1881,  when  the 
gorernor,  in  obedience  to  the  unmistakable  popular  sentiment,  and 
nnder  light  following  investigation,  gave  his  approval  to  the  appro- 
piiation  unanimously  voted  by  both  branches  of  the  legislature,  and 
''Eichard  was  himself  again." 

Aid  to  Private  Hatcheries. 

Mr.  James  Greddes,  of  Syracuse,  writes  to  the  commissioners  as 
follows : 

"During  my  rambles  this  summer  in  the  woods  I,  for  the  first 
time,  visited  Meacham  lake,  where  I  found,  much  to  my  surprise,  a 
fish-hatchery  managed  at  the  sole  expense  of  Mr.  A.  E.  Fuller,  who 
keeps  a  small  hotel  at  this  lake.  For  several  years  Mr.  Fuller  has 
hatched  and  placed  in  Meacham,  which  are  public  waters,  several 
hundred  thousands  of  young  fish  —  brook  trout,  lake  trout,  and  a 
crosa  of  the  two,  many  of  which  I  took  with  the  fly. 

"Now  what  I  wish  to  say  is  this :    Why  should  not  the  lish  com-, 
midsioners  foster  and  assist  in  such  undertakings  to  encourage  others 
in  the  woods  to  go  and  do  likewise.     A  few  hundred  dollars  of  the 
vast  sum  annually  appropriated  would,  in  my  opinion,  do  a  vast  amount 
of  good." 

Mr.  Fuller's  enterprise  deserves  the  commendation  Mr.  Geddes  be- 
stows on  it,  the  more  so  as  his  hotel  gets  only  a  portion  of  the  benefit, 
and  the  public  enjoys  the  remainder.  It  might  occur  to  those  not 
Mr.  Fuller's  guests,  who  catch  out  the  fish  he  puts  in,  that  there  would 
be  great  propriety  in  helping  him  to  pay  the  expense  ;  but  it  probably 
do€8  not.  We  all  favor,  and  are  ready  to  profit  by,  improvements  that 
others  are  willing  to  pay  for ;  but  when  there  is  to  be  a  ratable 
assessment  made,  we  are  more  conservative. 

The  fish  commissioners  are  glad  to  do  all  in  their  power  to  aid  in 
any  enterprise  which. runs  in  the  direction  of  their  work.  They  have 
this  year  distributed  a  very  large  amount  of  fish  spawn,  without 
charge,  to  all  responsible  applicants  ;  and  in  this  manner  they  are 
giviog  valuable  aid  to  private  hatcheries.  But  when  it  comes  to 
money,  "there  is  where  the  shoe  pinches."  Our  "vast  appro- 
priation" amounts  to  $15,000,  and  out  of  this  three  hatching 
establishments  have  to  be  maintained,  turning  out  an  annual  product 
of  fifteen  to  twenty  millions  of  fish.  It  is  only  by  doing  busmess  as 
a  specialty,  and  by  the  practice  of  a  careful  economy,  that  the  appro- 
priations are  made  to  suffice. 

When  it  is  considered  how  large  an  amount  is  paid  annually  to 
keepers  of  hotels  and  boarding-houses  by  tourists  and  fishermen  who 
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are  allured  to  such  places  by  the  advertisement,  "  Good  trout  fishing/' 
it  might  be  supposed  that  those  who  make  the  profit  would  do  some- 
thing to  verify  their  promises.  The  erection  and  maintenance  of 
hatching-houses  at  St.  Regis,  Blue  Mountain  and  Schroon  lakes 
would  do  much  more  for  the  Ijealthful  entertainment  of  guests 
than  can  be  done  by  all  the  apings  of  city  style  that  too  much  charac- 
terize the  hotels  at  those  places. 

We  get  enough  of  bands  of  musicj  hot  and  cold  water,  flunky 
waiters,  Saratoga  trunks  and  other  things  appertaining  to  so-called 
style  at  our  city  resorts.  We  go  to  rural  localities  to  avoid  rather  thai:- 
seek  them.  What  we  want  is  pure  mountain  air^  abundant  elbow-room, 
and  plebty  of  trout  to  eat  of  our  own  catching.  For  these  we  are 
willing  to  forego  luxuries,  and  even  to  endure  hardships. 

We  have  heard  of  great  hotels  in  the  wilderness  where,  week  in  and 
week  out,  there  was  no  fish  of  any  kind  on  the  table,  jind  as  for  trout- 
ing,  there  was  none  to  be  had  outside  the  pages  of  Munchausen  Mur- 
ray.    This  is  not  as  it  should  be. 

The  hotel-keepers  at  such  places  should  join  in  providing  hatch- 
ing-houses by  means  of  which  the  waters,  depleted  by  years  of  per- 
sistent fishing,  may  be  replenished.  The  cost  would  be  moderate,  and 
they  would  have  the  whole  winter's  time  to  attend  to  the  rearing  of 
the  fish.     Their  reward  in  the  end  would  be  many  fold. 

Meanwhile  they  may  have,  as  they  have  had  the  opportunity  to  ob- 
tain all  along,  fry  from  the  State  hatching-houses  for  the  mere  cost  of 
transportation. 

Europe A.X  Expositions. 

In  1880,  occurred  at  Berlin,  the  great  German  capital,  an  exhibition 
of  fish,  spawn  and  appliances  connected  with  fish  culture,  and  an  as- 
semblage of  many  eminent  culturalists  from  various  parts  of  the  world. 
New  York  was.  represented  by  a  number  of  products  of  its  hatchery, 
but  as  the  Commission  had  no  means  to  defray  the  expense,  there  was 
no  personal  representative  to  attend  to  the  display,  which  consequently 
did  not  appear  as  well  as  it  might  have  done  under  more  favorable  cir- 
cumstances. We  were  on  short  commons  at  the  time,  in  consequence 
of  the  governor's  veto,  and  had  scarcely  money  enough  to  buy  food  for 
the  daily  wants  of  our  fish  at  home. 

This  year,  a  similar  exhibition  is  to  take  place  at  Edinburg,  undei 
the  patronage  of  the  duke  of  that  name,  son  of  England's  worthy  queen  , 
and  next  year  another  on  a  large  scale  will  be  held  in  London,  under 
the  patronage  of  the  Prince  of  Wales.  Benefits  are  looked  for  from  the 
interchange  of  facts,  views  and  the  examination  of  specimens  and  ap- 
pliances at  these  exhibitions.  If  practicable,  the  commissioners  hope 
to  have,  without  expense  to  the  State,  a  personal  representative  to  at- 
tend and  participate  in  the  proceedings.  To  both  exhibitions  courteous 
invitations  have  been  tendered  by  the  officers  in  charge  to  the  mem- 
bers of  the  Commission. 

Growing  Interest  in  Pisciculture. 

The  commissioners  have  alluded,  in  another  part  of  this  paper,  to 
the  large  amount  of  correspondence  which  passes  through  the  hands  of 
the  superintendent.    Much  also  engages  the  attention  and  occupies  the 
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time  of  the  commissioners.  The  increase  and  the  annually  enlarging 
scope  of  this  correspondence  gives  evidence  of  a  greatly  enhanced  pub- 
lic interest  This  is  most  gratifying  to'.the  friends  of  pisciculture,  who 
have  looked  in  confidence  for  the  coming  of  the  time  when  the  prac- 
tice of  this  science  should  be  regarded  as  a  great  public  boon,  and  not 
as  some  flippant  critics  have  declared,  a  scheme  for  the  benefit  merely 
of  sportsmen. 

In  the  appendix  will  be  found  extracts  from  letters,  showing  the  suc- 
cess of  the  plant  of  fish  in  the  various  waters  throughout  the  State. 
These  will  show  what  warrant  the  public  have  for  confidence  in  the 
work  of  the  Commission. 

The  Aid  of  the  PtiBLio  Peess. 

9 
I 

For  the  widely-awakened  and  rapidly-growing  interest  in  this  sub- 
ject, much  is  due  to  the  enterprising  and  intelligent  action  of  the  pub- 
lic press.  The  newspapers  of  this  State,  and  indeed  of  the  entire  Union, 
have  omitted  no  opportunity  to  spread  before  their  readers  all  current 
information  on  the  subject,  attended  with  such  judicious  criticism  that 
many  have  listened  who  would  otherwise  have  closed  their  ears,  and 
many  who  were  doubters  became  convinced.  The  gratuitous  publica- 
tion given  to  our  notices  has  contributed  too  materially  to  the  economy 
of  our  expenditures. 

-For  these  valuable  services,  rendered  to  practical  science  and  to  hu- 
manity, the  public  owe  the  press  no  little  gratitude ;  and  the  commis- 
sioners find  pleasure  in  thus  tendering  thanks  to  those  to  whom  thanks 
are  due. 

COKCLUSION. 

In  the  appendix  to  this  report  will  be  found  a  body  of  information, 
largely  statistical,  touching  the  subject  herein  treated  of.  Much  of 
this  is  interesting  and  valuable,  and  all  is  useful.  To  those  who  take 
interest  in  the  subject,  the  study  of  these  facts  and  figures  is  com- 
mended. 

The  commissioners  have,  in  a  plain  matter-of-fact  way,  stated  what 
they  have  to  do  and  what  they  have  done.  They  have  entered  into  no 
scientific  disquisitions,  but  have  confined  their  deductions  to  the  re- 
sult of  their  own  observations  and  experience.  It  is  not  the  office  of 
the  New  York  Commission  to  enter  upon  scientific  investigations  in 
embryology  and  other  principles  lying  at  the  foundation  of  animal  life. 
Their  allotted  work  is  to  raise  and  distribute  fish  to  stock  the  depleted 
waters  of  the  State ;  and  when  they  report  what  they  have  done  to 
this  end,  their  mission  as  editors  is  ended. 

To  the  United  States  Commission  are  wisely  left  the  great  problems 
in  fish  science,  from  the  solving  of  which  we  are  to  look  for  greater 
light  to  guide  our  work.  That  Commission,  with  its  learned  head,  its 
corps  of  eminent  scientists,  and  its  liberal  government  sapport,  is  ade- 
quate to  this  work,  and  will  doubtless  perform  it  in  a  manner  which 
shall  not  only  greatly  assist  State  effort,  but  do  honor  to  it  in  the  broad 
field  of  science. 

The  State  of  New  York  is  no  less  fortunate  in  the  physical  confor- 
mation of  its  territory  than  in  the-  geographical  position  which  gives  it 
commercial  supremacy.    The  alternation  of  hills,  lakes,  streams  and 
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fertile  ralleys  in  iU  sarface,  combining  beauty  frith  ntility,  eepeciAlly 
adapt  it  to  the  tastes  and  wants  of  an  enterprising  and  coltnred  popa- 
lation.  The  same  elements  make  it  an  attractire  resort  for  tourists  — 
those  who  seek  for  beauty  in  natore,  and  health  in  out-of-door  recrea- 
tion. As  fishing  grounds  for  pleasure  seekers,  the  world  furnishes  no 
riral.  The  great  wilderness  in  the  north  is  the  paradise  of  the  speckled 
trout ;  the  Thousand  Isles  of  the  Sl  Lawrence  are  the  native  homes 
of  the  gamey  black  bass ;  the  great  lakes  of  the  north  and  of  the  in- 
terior yield  their  supplies  of  the  luscious  salmon  trout  and  the  tooth- 
some white  fish ;  the  bays  of  Long  Island  give  us  of  the  choicest 
treasures  of  the  sea  ;  while  the  streams  and  ponds  of  the  interior,  little 
and  great,  hare  all  attractions  for  the  amateur  augler.  Fishing  has 
been  classed  in  all  ages  and  by  all  peoples  as  a  recreation  at  once  the 
most  innocent  and  the  most  healthful.  The  proper  use,  therefore,  ocf 
the  opportunities  which  nature  has  given  us  ought  to  make  us  the 
most  nappy  and  the  most  healthy  people  on  earth. 

What  better  aim  can  the  enlightened  legislator  hare  than  to  pro- 
mote, by  liberal  fostering,  an  object  so  useful  to  man  as  that  of  multi- 
plying his  wholesome  food  and  contributing  to  his  innocent  enjoy- 
ments. 
Apra  1, 1882. 

B.  BARNWELL  ROOSEVELT, 
RICHARD  XJ.  SHERMAX, 
EUGENE  G.  BLACKFORD. 
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Cost  of  new,  ponds. 

Cost  of  shad  hatchlDg. 

Cost  of  Gold  Spring  hatchery  to  January  1, 1882. 

Cost  of  procunng  salmon  trout  from  Canada. 

Amount  of  appropriation  remaining  March  1^  188%. 
Y.    Peroentage  of  fish  eggs  that  hatch. 

Loss  of  fry  before  period  of  distribution. 
Z.     Distribution  of  fish  from  Fulton  market. 

Sales  of  fish  in  New  York  in  1880. 

List  of  fish  commissioners,  XT.  S.  and  the  seyeral  States. 
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New  York  State  Pishebt  Oommissiok. 

Proceedings. 

Atameeting  duly  called  of  the  OommiBsioners  of  Fisheries  of  the 
State  of  New  York,  and  held  at  the  office  of  Eagene  Gr.  Blackford^ 
Fulton  Market,  New  York  city,  March  31, 1880: 

Present  —  Oommissioners  Eobbt  B.  Roosevelt,  Bichabd  K.  Sheb- 
MAisr,  Exjobke  G.  Blackfobd. 

On  motion  of  Commissioner  Sherman,  Commissioner  Boosevelt  was 
appointed  president  of  the  Commission  ;  and  on  motion  of  Com- 
missioner Blackford,  Commissioner  Sherman  was  appointed  secretary. 

On  motion  of  Mr.  Sherman  It  was 

Resolved,  That  the  matter  of  establishing  a  hatchery  on  Long  Island 
be  referred  to  Mr.  Blackford  and  Mr.  Roosevelt,  with  power  to  do  in 
the  premises  what,  after  full  examination,  they  shall  deem  for  the  best 
interest  of  the  State. 

A  memorial  was  presented  from  citizens  of  Jefferson  county,  asking 
that  a  hatchery  be  established  in  that  vicinity  for  the  purpose  of  stock- 
ing Lake  Ontario  and  the  bays  adjacent  thereto  with  fish  adapted  to 
those  waters. 

On  motion  of  Mr.  Sherman  it  was 

Resolved^  That  the  application  of  sundry  citizens  of  the  county  of 
Jefferson  for  the  establishment  of  a  hatchery-house  at  or  near  the  out- 
let of  Lake  Ontario  be  referred  for  the  purpose  of  investigation  of  the 
needs  and  facilities  in  the  premises  to  Commissioner  Snerman  and 
Superintendent  Oreen,  and  that  they  report  the  result  of  such  investi- 
gation at  a  future  meeting  of  this  board. 

Adjonrned. 

At  a  meeting  of  the  Commissioners  of  Fisheries,  duly  called  by  the 
president  and  neldat  his  office  in  the  city  of  New  York,  on  Saturday, 
August  14,  1880: 

Present — Commissioners  Roosevelt,  Shebkan  and  Blackfobd. 

Gommissioner  Sherman  presented  the  following  draft  of  an  address  to 
the  public  on  the  subject  of  the  withholding  of  the  executive  sanction 
from  the  appropriation  made  by  the  legislature  at  its  last  session,  for  the 
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uses  of  the  Fishery  Commission  ;  which  was  read,  approved  and  placed 
in  the  hands  of  Commissioner  Booseyelt  for  publication  in  the  pubic 
press.  \ 

To  THE  Public. 

The  governor  of  the  State  of  New  York  has  refused  to  give  his  as- 
sent to  the  usual  appropriation  for  the  maintenance  of  artificial  fish 
culture,  —  the  means  whereby  the  public  waters  of  the  State  have  been 
stocked  with  the  choicest  game  and  food  fish  so  that  there  is  now 
plenty,,where  before  there  was  scarcity.  This  ill-considered  action, 
the  reason  for  which  his  not  been  communicated  to  the  commissioners 
of  fisheries,  leaves  a  valuable  public  property  in  waters,  buildings, 
hatching  appliances  and  stock  fish,  without  the  means  of  available  use^ 
or  even  of  preservation.  The  stock  fish,  many  thousand  in  number, 
requiring  daily  feeding  and  care  and  capable  of  producing  annually 
five  millions  of  fry,  are  the  fruit  of  many  years'  careful  selection  and 
breeding,  and  if  lost  now,  cannot  be  replaced  without  years  of  labor 
and  many  thousands  of  dollars  expenditure.  The  State  hatchery  at 
Caledonia,  acquired  at  a  cost  of  fifteen  thousand  dollars,  is  in  re-spect 
to  its  supply  in  quantity  and  quality  of  water,  its  equipment  in  the 
most  approved  appliances  for  breeding,  its  supply  of  stock  fish,  and  in 
the  success  which  has  attended  all  its  operations,  the  most  complete 
and  valuable  of  the  kind  on  the  west  side  of  the  Atlantic  ocean.  What 
has  been  done  by  the  Commission  toward  replenishing  exhausted 
waters  with  the  finest  game  and  food  fish  is  well  known  to  the  public. 
The  multiplication  of  shad  in  the  Hudson  river  to  the  extent  of  many 
millions  each  year,  so  that  the  cost  to  consumers  has  been  reduced 
two-thirds  in  the  last  ten  years,' alone  justifies  all  the  appropriations 
that  have  been  made  by  the  State  for  the  promotion  of  artificial  fish 
culture. 

The  commissioners  cannot,  consistently  with  the  duty  committed 
to  them  by  the  legislature,  permit  this  valuable  property  and  the  im- 
portant interest  involved  in  its  use  to  go  to  decay  and  destruction  by 
reason  of  the  refusal  of  the  executive  to  sanction  the  appropriations 
necessary  for  its  support.  They,  therefore,  announced  to  the  public, 
that  the  operations  of  the  hatchery  will  be  continued  under  the  per- 
sonal responsibility  of  the  members  of  the  Commission,  after  the  close 
of  the  present  fiscal  year  and  until  the  legislature  shall  have  an  oppor- 
tunity to  review  the  action  of  the  governor,  in  the  hope  that  the  en- 
lightened sense  of  the  members  of  the  law-making  power  will  sustain 
them  by  making  the  necessary  appropriations  at  the  earliest  possible 
sta^e  of  the  session,  or  failing  to  do  this,  will  provide  by  law  for  such 
a  disposition  of  the  property  as  will  save  the  sacrifice  which  must  re- 
sult from  a  failure  to  provide  the  requisite  current  support. 

August  14,  1880. 

ROBERT  B.  ROOSEVELT, 
RICHARD  U.  SHERMAN, 
EUGENE  G.  BLACKFORD. 
Commissioners  of  Fisheries. 

In  connection  with  this  subject.  Commissioner  Sherman  further 
presented  the  following  preamble  and  resolutions  which  were  adopted. 
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WhereaSy  The  governor  of  this  State  has  refused  to  give  his  sanction 
to  the  Qsaal  appropriation  made  at  the  last  session  of  the  legislature^ 
for  the  maintenance  of  the  State  fish  hatching  establishment,  whereby 
much  valuable  property  and  important  public  interests  connected  there- 
with are  liable  to  suffer  serious  detriment  and  loss ;  therefore 

Resolved,  That  to  protect  the  interest  of  the  State  in  the  premises, 
the  commissioners  of  fisheries  will  continue  the  operations  of  the 
State  hatchery  at  Caledonia,  if  need  be  and  as  far  as  shall  be  necessary 
to  save  the  State  from  loss  on  their  own  personal  responsibility,  until 
the  legislature  shall  have  opportunity  to  review  the  adverse  action  of 
the  governor  and  make  the  appropriations  necessary  for  continuing 
the  operations  of  the  hatchery,  or  shall  otherwise  provide  for  the  pre- 
servation of  the  property  or  for  its  disposal. 

Resolved,  That  a  memorial  signed  by  the  members  of  this  Commis- 
sion be  presented  to  the  legislature  at  the  opening  of  the  next  session, 
setting  forth  the  importance  of  prompt  action  in  the  premises ;  and 
that  Commissioner  Roosevelt  be  appointed  to  draft  such  memorial. 

Commissioner  Sherman  further  presented  the  draft  of  a  bill  for 
legislative  consideration,  providing  an  appropriation  in  lieu  pf  the  one 
vetoed,  and  that  provision  be  made  hereafter  for  the  support  of  the 
State  hatching  operations,  in  the  annual  general  appropriation  bill ; 
which  was  approved,  and  Commissioner  Sherman  authorized  to  cause 
to  be  laid  before  the  legislature  at  its  next  session. 

The  following  resolutions  were  also  presented,  considered  and 
adopted,  viz. : 

Resolvedy  that  until  the  usual  State  appropriation  for  the  main- 
tenance of  the  work  of  the  Commission  be  inaue,  the  superintendent 
be  requested  to  waive  the  presentation  of  his  monthly  accounts  for  his 
own  official  salary ;  and  tha/t  in  that  case  the  usual  appropriation  of 
•60  per  month  for  salary  of  his  clerk  be  continued. 

Resolved,  That  the  secretary  of  the  Commissibn  request  of  the  comp- 
troller a  statement  of  the  appropriation  unexpended  and  now  standing 
to  the  credit  of  the  Commission. 

Resolved,  That  Commissioner  Sherman  be  directed  to  examine  and 
report  whether  any,  and  if  any,  what  reduction  may  be  made  in  the 
expense  of  conducting  the  present  operations  of  fish-hatching;  and 
that  he  report  at  a  future  meeting  to  be  called  by  the  president  of  the 
Commission*. 

Resolved,  That  Commissioners  Roosevelt  and  Blackford  be  directed 
to  examine  and  report  at  the  next  meeting  of  the  Commission  such 
facts  as  they  may  be  able  to  collect  in  relation  to  the  propriety,  policy 
and  expense  of  establishing  hatching  operations  for  the  artificial  propa- 
gation of  sea  fish. 

Adjourned.  

At  a  meeting  of  the  Commissioners  of  Fisheries,  duly  called  by  the 
president  and  held  at  his  oflBce  in  the  city  of  New  York,  Tuesday, 
November  1,1881: 

Present  —  Commissioners  Roosevelt,  Sherman  and  Blackford, 

A  letter  was  presented  from  James  Geddes  recommending  that  aid 
should  be  furnished  by  the  commissioners  to  the  private  hatching- 
hooaeof  A.  R.  Fuller,  at  Meacham  lake,  Franklin  county ;  which  was 
referred  to  Commissioner  Sherman  for  consideration  and  report. 
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Also,  a  communication  from  H.  D.  McGovern  relative  to  charges 
which  had  been  made  against  him  while  in  the  employment  of  the 
Commission  in  investigation  relative  to  the  proposed  hatching  estab- 
lishment on  Long  Island ;  which  was  referred  to  Commissioners 
Blackford  and  Roosevelt  for  consideration  and  report. 

Commissioner  Blackford  introduced  Mr.  Fred.  Mather'who  had  been 
employed  by  the  committee  appointed  to  make  examinations  touching 
a  proper  site  for  the  proposed  hatchery  on  Long  Island,  and  who  sub- 
mitted a  report  in  writing  as  the  result  of  his  observations. 

Commissioner  Blackford  stated  that  Mr.  J.  D.  Jones,  the  owner  of 
the  land  on  which  is  situated  the  site  tp  which  Mr.  Mather  gives  the 
preference,  had  oflfered  to  give  to  the  commissioners  a  free  lease  for 
five  years  or  upwards,  of  such  site  with  the  building  now  standing 
thereon. 

Touching  which  proposition  Commissioner  Blackford  oflfered  the 
following  resolution,  which  was  adopted : 

Resolved,  That  a  committee  (rf  one  of  the  Commission  be  appointed 
to  secure  the  ground  and  water-rights  from  Mr.  J.  D.  Jones,  of  Cold 
Spring,  that  may  be  necesssary  for  the  establishment  of  a  hatching 
station  for  the  use  of  the  New  York  Fish  Commission,  provided  the 
same  can  be  secured  without  expense  to  the  State  for  such  site;  and 
that  the  lease,  before  being  executed,  be  submitted  to  the  other  mem- 
bers of  the  Commission  for  their  approval. 

The  president  named  Mr.  Blackford  as  such  committee. 

Commissioner  Sherman  offered  the  following  resolution,  which  was 
adopted  : 

Resolved,  That  the  thanks  of  the  Commission  are  due  to  Mr.  Fred. 
Mather  for  the  careful  examination  he  has  made  with  reference  to  a 
suitable  site  for  a  hatchery  on  Long  Island,  and  for  the  satisfactory 
report  on  the  subject  he  has  submitted  to  the  board. 

On  motion  of  Mr.  Blackford,  it  was 

Resolved,  That  when  this  board  adjourn  it  adjourn  to  meet  at  the 
call  of  the  president,  at  some  time  he  shall  designate  early  in  Decem- 
ber next. 

Adjourned.  

Jantiary  11,  1882. 

At  a  meeting  of  the  Commissioners  of  Fisheries  called  by  the  presi- 
dent and  held  at  his  office  Wednesday,  January  11,  1882 : 

Present—  Commissioners  Roosevelt,  Shbbmak  and  Blagkfobd. 

The  minutes  of  the  proceedings  of  the  meetings  held,  respectively, 
March  31,  1880,  August  14,  1880,  and  November  1,  1881,  were  read 
and  approved. 

A  lease  was  presented  by  Mr.  Blackford,  from  John  D.  Jones,  for 
ten  years,  of  the  site  at  Cold  Spring,  Long  Island,  referred  to  at  the 
last  meeting  of  the  board,  as  that  of  a  proper  one  for  a  hatchery,  which 
was,  on  motion  of  Commissioner  Blackford,  approved,  signed  and  ac- 
knowledged by  the  commissioners  present ;  and  the  thanks  of  the  com- 
missioners were  directed  to  be  communicated  to  Mr.  Jones  for  his 
generous  action. 

Mr.  Blackford,  from  the  committee  heretofore  appointed  to  make  in- 
vestigations regarding    the  proposed    hatchery  on  Long  Island,  re- 
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ported  an  estimate  in, detail  of  the  cost  of  oonducting  suoh  hatchery 
to  the  end  of  the  present  year,  which  was  ordered  placed  oa  file. 

A  communication  was  presented  from  H.  D.  McGovern  asking  em- 
ployment at  the  proposed  new  hatchery,  which  was  ordered  to  be  placed 
on  file. 

On  motion  of  Mr.  Sherman  the  following  resolution  was  adopted : 

Resolved,  That  a  fish  hatchery  be  estabushed  at  Gold  Spring,  Long 
Island,  on  the  grounds  leased  to  this  Commission  by  Messrs.  J.  D. 
Jones  and  W.  B.  D.  Jones ;  and  that  the  sum  of  13,000,  heretofore  set 
apart  on  tbe  recommendation  of  Commissioners  Blackford  and.Boose- 
Telt,  the  committee  appointed  on  this  subject  at  the  general  meeting 
of  the  Commission,  held  March  31,  1880^  be  appropriated  for  the  pur- 
pose of  equipping  such  hatchery  and  conducting  its  operations  during 
the  current  year;  and  that  the  superintendent  of  the  State  hatchery  at 
Caledonia,  Seth  Green,  be  directed  to  go  to  the  site  of  the  proposed 
new  hatchery  and,  under  the  direction  of  Commissioners  BlacKford 
and  Boosereit,  fit  up  the  buildiugs  on  the  premises,  construct  the 
requisite  ponds  and  supply  the  necessary  outfit.  That  the  work  of 
making  screens  and  hatching  trays  be  done,  as  far  as  practicable,  at 
the  State  hatchery  at  Caledonia,  and  by  the  hands  regularly  employed 
there  y  and  that  such  of  said  employees  as  may  be  spared  from  Cale- 
donia be  detailed  for  the  operations  of  the  new  hatchery ;  and  that 
such  portions  of  fish  spawn  as  may  be  spared  from  Caledonia  be  fur- 
nished to  the  Cold  Spring  establishment;  and  that  the  whole  direc- 
tion of  the  new  hatchery  be  committed,  till  further  order,  subject  to 
the  control  of  the  board  of  commissioners,  to  Commissioners  Black- 
ford and  Boosevelt  who  are  hereby  duly  appointed  for  that  purpose,  with 
authority,  if  they  shall  deem  it  expedient,  to  appoint  a  resident  super- 
intendent therefor. 

On  motion  of  Mr.  Blackford  it  was 

Resolved,  That  the  secretary  be  authorised  to  prepare  a  report  to  the 
legislature  of  the  operations  of  the  Commission  since  the  last  report, 
for  presentation  to  the  legislature ;  and  also  a  memorial  to  that  body 
touching  the  subject  of  the  annual  appropriation  needed  for  the  uses 
of  the  Commission. 

Mr.  Blackford,  as  the  committee  to  which  was  referred  at  the  last 
meeting,  the  communication  from  Mr.  H.  D.  McGovern  touching  charges 
alleged  to  have  been  made  against  him,  reported  the  following  resolu- 
tion, relative  thereto,  which  was  adopted. 

Resolved,  That  in  the  matter  of  the  communication  of  Mr.  H.  D. 
McQoyern  to  this  Commission,  we  find,  after  investigating  the  matter, 
that  there  is  nothing  in  the  records  of  the  Commission  that  reflects 
upon  Mr.  McGoyern's  character. 

Adjourned. 


CORRESPONDENCE. 


Erie  Couisty,  Willikk,  N.  Y.,     ) 

February  4,  1882.  f 

Sbth  Greek,  Esq. : 

Dear  Sir — In  reply  to  your  postal  inquiring  in  regard  to  success 
in  stocking  waters  in  tnis  place  with  fish,  would  say  that  at  first  they 
made  good  progress,  and  in  the  fall  there  were  apparently  thousands 
of  the  small  fry.  These  attained  a  size  of  five  or  six  inches  in  length 
before  they  were  all  destroyed  by  the  tannery  of  Ramsay  &  Co.  This 
is  one  of  the  largest  tanneries  in  the  country,  and  when  they  turn  the 
refuse  liquor  from  their  tanks  into  the  stream,  the  water  is  colored^ 
for  several  weeks  at  a  time,  a  very  dark  color.  I  think  that  the  acids 
used  in  the  tannery  must  destroy  the  fish,  as  not  one  appears  to  liye 
in  the  stream  for  several  miles  below  the  tannery,  either  bass  or  any 
other  kind.  We  think  it  a  shame,  but  as  the  firm  represent  several 
millions  of  dollars  they  are  very  indifferent  to  the  wishes  of  the  peo- 
ple. Tours  truly, 

W.  D.  JONES. 


Herkimer  ai^d  Hamiltok  Counties. 

I  am  ^lad  to  know  that  our  order  for  two  hundred  thousand  brook, 
California  and  salmon  trout  has  been  booked,  and  that  we  are  to  have 
them.  Some  ten  years  since,  when  you  commenced  to. stock  the  Pul- 
ton chain  of  lakes,  many  persons  looked  upon  the  so-ciftlled  experi- 
ment as  of  little  practical  importance.  Then  both  salmon  and  speckled 
trout  fishing  were  very  poor — so  poor  that  through  the  late  summer 
months  parties  of  tourists  had  to  depend  upon  other  sources  of  sup- 
ply for  the  table  than  from  the  water.  The  last  two  years  have  con- 
vinced, convicted,  and  converted  all  the  skeptics  on  "restocking." 
Last  year,  all  through  July  and  August,  which  are  the  poorest  months 
to  catch  trout,  they  could  be  had  "simply  for  the  asking"  them 
to  bite.  Deep-fishing  for  salmon  was  very  good,  indeed;  and  the 
aurora-borealis-Iightning-capped-acme  of  sport  —  speckled-trout  fish- 
ing with  a  fly-rod  —  was  superb. 

Keep  John  Brown's  tract  as  well  stocked  as  it  is  now — make  it  bet- 
ter, if  you  can  —  and  all  we  disciples  of  Isaac  Walton  will  rise  up  and 
call  you  blessed. 

Boonville,  N.  Y. 

CALVIN  GEAVES. 
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Delaware  County. 

Waltok,  N.  T.,  February  17, 1882. 
Mr.  Sbth  Gbeen  : 

Your  postal  of  January  31 ,  last,  was  received.*  Would  have  been 
answered  before,  but  illness  prevented. 

In  reply,  would  say  that  our  success  in  attempting  to  stock  our 
brooks  with  speckled  trout  has,  so  far  as  we  have  been  able  to  ascer- 
tain, been  very  encouraging. 

There  has  certainly  been  a  very  noticeable  increase  in  the  number 
of  trout  in  our  streams.  Our  creek,  for  instance,  illustrates  our  suc- 
cess very  thoroughly.  The  West  brook  hrts  near  its  mouth  a  tannery 
which  has  been  the  means  of  preventing  the  trout  from  running  up. 
Before  we  commenced  stocking  it  there  was  hardly  any  trout  in  the 
stream,;  last  year  a  large  number  of  nice  messes  were  caught  from 
there,  and  this  year  the  residents  on  the  stream  report  a  larger  num- 
ber noticeable  than  before  in  years. 

As  to  California  mountain  trout,  we  only  commenced  last  year ;  but 
onr  observation  as  to  them,  thus  far,  is  that  they  are  doing  nicely, 
and  most  all  living  and  thriving. 

We  certainly  think  that  you  are  doing  a  splendid  work. 

Respectfully  yours,  , 

^       SAMUEL  H.  PANCHER, 
E.  D.  MAYHEW. 


Livingston  County.  i 

February  14,  1882. 
Sbth  Gbbek,  Esq.,  Commissioner  of  Fisheries : 

Dear  Sir  —  In  reply  to  your  postal  of  January  31,  1882,  would 
say  that  through  the  kindness  of  Mr.  Jno.  Hyland  of  this  place,  I  ^m 
enabled  to  give  you  the  following  facts  touching  the  matter  of  the  suc- 
cess of  artificial  fish  propagation  in  this  vicinity.    ' 

The  California  mountain  trout  were  planted  in  the  summer  of  1878, 
in  the  headwaters  of  the  Genesee  river,  said  waters  being  spring  brooks 
in  the  counties  of  Livingston,  Allegany  and  Steuben.    The  first  small 
lot  was  placed  in  Stony  brook,  and  during  the  seasons  of  ^80  and  '81 
many  fine  lots  were  taken,  some  individuals  weighing  twenty  ounces. 
Mr.  Hyland  knew  of  one  weighing*  eighteen  ounces  being  caught  by 
hand,  and  after  being  confined  in  a  spring  for  a  few  days,  returned  to 
the  stream.     The  growth  of  this  fine  game  fish  in  Stony  brook  is  simply 
wonderful,  and  in  our  opinion  this  stream  has  not  its  equal  in  the 
State  for  the  propagation  of  the   California  mountain   trout.    The 
waters  of  Ganaseraga  creek,  principal  tributary  of  the  Genesee  river, 
and  Mill  and  Little  Mill  creeks  have  also  been  stocked.     These  waters 
formerly  abounded  with  native  trout,  but  persistent  fishing  has  de- 
pleted them,  and  now  but  for  artificial  propagation  they  would  be  bar- 
ren waters.    Since  your  kind  allowances  of  mountain  beauties  from  the 
State  hatchery  at  Caledonia,  we  are  looking  forward  to  the  time  when 
the  streams  about  Dansville  shall  afford  excellent  sport. 

Many  delegates  to  (State  Sportsmen's  Convention  in  Rochester  will 
remember  the  fine  show  of  yearlings  exhibited  by  the  Dansville  dele- 
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gates,  and  shown  the  convention  by  yourself.    Assnpng  yon  that  the 
success  of  your  efforts  in  this  vicinity  are  abundantly  encouraging, 

I  remain, 

Very  truly  yours, 

k  w.  db  long. 


Shad  in  Lake  OiirrARio. 

Between  the  years  1870  and  1878,  Seth  Green,  superintendent,  put  six 
hundred  and  fifty-eight  thousand  young  shad  into  the  Genesee,  Black, 
Oswego  and  other  rivers  emptying  into  Lake  Ontario,  for  the  purpose 
of  stocking  that  lake  with  tnat  very  desirable  food  fish.  He  believes 
that  none  of  the  one  hundred  and  thirty-eicht  thousand  placed  in  Os- 
wego river  ever  reached  the  lake  because  they  were  devoured  by  the 
eel-weirs  that  are  so  thick  in  that  river.  That  some  of  the  others 
reached  the  lake  and  there  multiplied  and  grew  great  is  shown  by  the 
following  letters  which  Mr.  Green  received  yesterday.  The  first  is  an 
extract  from  a  letter  written  by  G.  W.  McPherson,  a  fish-dealer  at 
Cape  Vincent.    He  says  : 

**  As  to  shad,  jou  know  the  first  one  we  caught  was  in  the  river  at 
Carlton  island.  We  sent  it  to  you;  it  weighed  four  and  one-half 
pounds,  and  was  caught  in  1872.  Since  then  the  shad  have  increased 
in  numbers  until  this  season,  when  there  has  been  not  more  than  ten 
to  fifteen  caught.  Last  year  there  was  a  good  many,  bnt  the  most 
was  caught  m  1879.  I  believe  as  many  &8  one  hundred  and  fifty. 
I  think  uiere  was  at  least  an  average  of  nfty  a  year  for  eight  years, 
caught  at  this*end  of  the  lake,  making  four  hundred  in  all.  They 
have  been  caught  in  trap  nets  and  pound  nets  all  along  the  lake  shore 
from  the  St  Lawrence  river  to  Salmon  river.  Don't  think  there  was 
any  pound  net  or  trap  set  but  what  caught  some.  The  nets  were  set 
in  from  ten  to  thirty  feet  of  water.  The  greatest  number  was  caught 
in  1879,  near  Grenaaier's  island  in  some  small  pound  nets  set  in  about 
twelve  feet  of  water.  They  brought  in  as  many  as  fifteen  at  qne  time. 
At  two  nights'  set  they  took  about  thirty  in  one  week,  and  got  quite  a 
number  after  that.  The  men's  names  who  caught  them  were  Wm. 
Homing  and  Frank  James.  The  shad  that  have  been  caught  here  were 
equal  to  other  shad  in  size,  look  or  quality,  and  no  inferior  ones  have 
been  taken.  So  there  is  no  doubt  that  it  would  pay  to  stock  the  lake, 
even  if  it  had  to  be  kept  up  artificially.  Up  tne  Canada  shore  they 
have  caught  but  very  few,  because  they  don't  set  nets  that  will  catch 
them." 

Mr.  Green  states  that  the  shad  that  was  sent  to  him  was  filled  with 
lake  food,  and  was  of  as  fine  flavor  as  any  shad  he  ever  tasted.  Also 
that  the  shad  can  live  and  thrive  on  the  same  kind  of  food  which  keeps 
the  white  fish  in  Lake  Ontario. 

The  other  letter  showing  the  success  of  previous  stocking  is  given 
below : 


Wolfe  Island,  December  12, 1881. 
S.  Green,  Esq. : 

Deab  Sir  —  I  have  pleasure  in  stating  to  you  that  the  shad  fry 
placed  in  Lake  Ontario  by  you  are  likely  to  prove  a  great  acquisition  to 
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its  finny  inhabitants.  A  number  of  very  fine  epecimena  were  taken 
during  the  fall  by  our  fishermen.  One  fish-dealer  at  Kingston,  Lewis 
Hanson,  says  that  he  bought  about  forty,  averaging  between  two  and 
three  pounds.  They  were  caught  in  deep  water,  in  white  fish  gill  nets. 
They  sold  very  rapidly,  at  the  same  price  as  white  fish.  Their  quality 
and  deUcious  flavor  is  equal  to  the  real  salt-water  shad.  I  have  made 
arrangements  with  fishermen  and  dealers  in  fish  to  send  me  a  few  of 
the  next  brought  into  market,  and  I  will  >send  them  to  you.  We  are 
all  well 

.     Yours  very  faithfully, 

PETBR  KIEL, 
Fishery  Overseer. 


Stocking  Watbrs  itst  Dutchess  Co.,  New  Tobk. 

New  Hamburgh,  N.  Y.,  Februaryy  1882. 
Seth  Greek,  Esq.,  Superintendent  New  York  State  Hatchery  : 

Dear  Sib  — I  desire  to  express  my  thanks,  as  well  as  the  thanks  of 
the  rest  of  the  fishing  fraternity  of  these  parts,  to  you  for  the  great 
success  we  have  had  in  stocking  streams  in  this  vicinity.  Some  seven 
years  ago  I  went  to  Rochester  and  procured  some  fifteen  mature 
Oswego  bass  ^called  big-mouthed  bass),  and  put  them  in  Wappinger's 
creek,  above  tide  water.  The  creek  at  that  time  contained  no  fish  but 
small  sunfish,  a  few  chubs  and  shiners,  but  at  present  is  literally  alive 
with  Oswego  bass.  Through  its  entire  length,  some  thirty  miles, 
nnmbers  have  been  taken  the  past  season  weighing  over  three  pounds 
each,  and  bass  have  been  taken  from  this  creek  to  stock  lakes  and 
ponds  all  over  the  county. 

The  same  season  I  procured  from  Caledonia  fifteen  thousand  salmon 
trout  fry  and  placed  the  same  in  Sylvan  lake,  Dutchess  county.  The  fol- 
lowing year  I  procured  fifty  thousand  more  and  placed  them  in  same  lake, 
and  to-day  the  salmon-trout  fishing  in  the  lake  is  prime,  notwithstand- 
ing a  good  many  of  the  knowing  ones  said  the  black  bass  in  the  lake 
wonld  gobble  all  my  trout  fry;  but  they  didn't,  and  after  we  found  out 
how  to  fish  for  them  by  reading  your  letters  published  in  the  papers, 
we  have  had  rare  sport.  I  heard  of  one  being  taken  by  deep  trolling 
in  this  lake  the  past  summer  that  weighed  five  and  three-quarter 
pounds* 

With  brook  trout  my  success  has  been  equally  as  good,  where  I  have 
pnt  the  fry  in  the  streams  myself.  A  great  many  make  a  total  mis- 
take in  stocking  trout  streams.  They  turn  the  fry  loose  into  the  swift 
current  of  a  stream  ;  the  fish  being  young  are  weak  and  tired  after  a 
journey  from  the  hatchiug-hoUse,  and  are  at  once  swept  down  stream 
and  generally  settle  on  the  bottom  in  the  eddies  and  still  pools,  where 
they  are  at  once  gobbled  up  by  the  innumerable  chubs  and  shiners, 
and  other  small  fish  of  the  brook.  In  stocking  brooks  with  trout  fry, 
1  always  place  the  youn^  fry  in  small  rills  or  feeders  that  empty  in  the 
main  brook.  These  rills  or  feeders  always  proceed  from  a  fountain 
bed  or  spring,  and  the  water  in  them  is  always  very  cold  and  you  never 
find  any  shiners  or  small  fish  in  them,  as  the  water  is  too  cold  for 
them  to  live  in ;  here  your  trout  fry  will  stay  nearly  a  year,  and  at  the 
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same  time  they  get  their  natural  feed  from  the  waters,  and  yoa  don't 
have  to  feed  them,  and  when  they  ran  into  the  main  stream  they  are 
large  and  strong  enough  to  take  care  of  themselves. 

Last  spring  I  procured  from  Caledonia  five  thousand  California  monn- 
^  tain  trout  fry,  and  as  I  had  heard  so  much  of  this  aquatic  stranger^  and 
had  been  a  long  time  trying  to  get  a  stock,  I  concluded  to  take  extra 
pains  with  them.  I  found  a  suitable  stream  among  the  mountains  of 
Dutchess*  county,  and  going  well  up  to  the  head  of  the  stream  I 
found  three  small  springs,  each  spring  having  an  outlet  to  all  three 
autlets,  discharging  into  one  basin,  Wnich  connected  with  the  main 
stream.  I  dammea  up  the  basin,  where  the  water  entered  the  main 
stream  by  pinning  down  a  couple  of  slabs,  filling  in  with  mud  on  both 
sides  of  the  slabs.  This  backed  the  water  and  gave  me  quite  a  nice 
litlle  pond.  In  this  pond  I  put  my  fry,  and  hired  a  man  living  on  the 
ground  to  watch  them  through  the  summer,  and  they  have  done 
splendidly ;  never  fed  them  a  thing  since  I  put  them  in,  and  will  let 
them  in  the  main  stream  as  soon  as  all  danger  of  spring  freshets  have 
passed.  Some  of  these  fish  are  nearly  three  inches  long.  They  are  a 
nne  healthy  lot  of  fish,  and  as  you  walk  near  the  pond  you  can  see 
them  sport  and  dart  in  all  directions.  I  have  taken  a  good  many 
anglers  over  to  see  them,  and  they  have  attracted  a  good  deal  of  atten- 
ition.  I  have  never  thrown  a  fly  over  them  yet,  nor  do  I  intend  to  let 
any  one  else  try  it. 

P.A.M.  VAN  WYCK. 


Oswego  Coxtittt. 

Pulaski,  N.  Y.,  February y  1882. 
Sbth  Greek,  Esq.,  Su^pL  N.  T,  State  Fish  Hatchery: 

Dear  Sir  —  It  is  with  great  pleasure  I  inform  you  that  your  predic- 
tion, that  Salmon  river,  below  the  great  falls,  and  its  tributaries  would 
prove  favorable  waters  for  the  growth  of  the  "  California  mountain 
trout,"  has  been  verified. 

The  open  winter  has  been  favorable  for  observing  the  young  fry  you 
sent  to  me  at  Pulaski,  Oswego  county,  N.  Y.,  last  June,  and  many 
have  been  observed  in  these  waters  over  three  inches  long,  appearing 
vigorous  and  healthy.  The  first  lot  you  sent  were  planted  in  Salmon 
river,  at  and  below  the  falls,  and  in  its  tributaries  known  as  Tuttle 
brook,  east  and  west  branches.  Trout  brook  and  Spring  brook.  There 
were  twenty  thousand  in  this  shipment,  contained  in  five  tanks, 
and  so  strictly  were  your  directions  followed  that  not  a  single  fry  was 
lost.  The  second  lot  of  thirty  thousand,  sent  later,  were  plantea  July 
2,  in  dijQferent  localities  of  the  same  streams,  but  for  some  reason  or 
other  some  were  lost. 

It  is  hoped  you  will  be  able  and  willing  to  furnish  us  another  lot 
the  coming  spring,  so  that  we  may  in  good  time  reap  the  blessings  of 
these  extraordinary  game  and  food  fish,  the^rs^  introduction  of  which, 
east  of  the  Rocky  mountains,  and  in  the  State  of  New  York,  the  peo- 
ple owe  to  your  foresight  and  experience  in  fish  culture.  Trusting 
these  plants,  under  judicious  laws  for  their  protection,  may  so  thrive 
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that  their  exhaustion  jnay  he  ixnpossihie,  even  if  skill  like  your  own 
were  brought  to  hear  upon  them,  we  hope  to  be  able  to  continue  the 
exneriment  until  such  a  state  of  thin^  shall  be  assured. 

Many  years  ago  Salmon  river  and  its  tributaries  were  alive  with 
brook  trout  (salmo  fontinalis)  and  the.  noble  salmon.  Ifow,  alas, 
owing  to  causes  too  numerous  to  mention,  they  are  nearly  all  gone. 
They  are,  comparatively,  a  barren  waste  of  waters  so  far  as  the  trout 
and  salmon  are  Concerned ;  bat  as  you  know  their  adaptation  to  the 
growth  of  the  California  mountain  trout,  the  success  of  the  experi- 
ment, 80  far,  gives  us  hope  in  the  new  plant  of  the  mountain  trout; 
and  if  final  success  shall  be  assured  (and  we  believe  It  will  be)  the  honor 
of  the  achievement  will  be  all  your  own. 

Respectfully, 

OHAS.  H.  CEOSS. 


Report  ON  the  Tbout  Streams  of  Long  Island- — Their  Charac- 

TBR,   AND   THE   POSSIBILITY  OF   ESTABLISHING  A  HaTCHERY  UPON 

Thbm  in  the  Vicinity  of  Salt  Water. 

To  the  New  YorTe  Commission  oil  Fisheries  : 

Gentlemen  —  I  respectfully  submit  the  following  report.  In  accord- 
ance with  instructions  received  from  you  at  your  last  meeting,  August 
4,  I  have  made  a  careful  survey  of  many  of  the  streams  of  Long 
Island  and  the  salt  waters  into  which  they  empty,  and  find  that  on 
most  of  the  streams  there  is  some  element  lacking  to  make  them  con- 
form to  the  ideal  site  for  a  fresh  and  salt-water  hatchery  and  experi- 
mental station. 

The  South  Side. 

Beginning  at  the  eastern  end  of  the  island  and  coming  down  the 
south  side,  the  first  stream  is  that  occupied  by  Mr.  George  W.  Thomp- 
son at  Noyac,  three  miles  west  of  Sag  Harbor,  which  is  one  hundred 
miles  from  New  York.  Mr.  Thompson  has  a  fine  stream,  and  a  series 
of  small  ponds  with  plenty  of  fall  to  the  water.  His  place  is  situated 
about  one-quarter  of  a  mile  above  %. large  mill-pond,  and  is  about  one 
mile  from  Peconic  bay,  into  which  the  stream  enters.  A  road  runs 
below  the  mill^  and  then  the  stream  meanders  through  a  flat  to  the  bay. 
The  mill  is  owned  by  Mr.  Henry  Ohadwick,  of  the  New  York  Sun^ 
The  large  pond  is  about  twenty  feet  above  the  level  of  the  bay.  Ponds 
for  trout  could  be  made  above  the  road,  which  is  the  extreme  limit  of 
the  highest  tides.  The  use  of  the  meadows  can  be  obtained  free  of 
charge,  and  Mr.  Chadwick  says  that  "  the  land  above  the  road  can  be 
had  on  very  low  terms  —  almost  to  suit  ourselves."  The  location  is  a 
fair  one,  but  far  from  New  York,  and  is  not  as  accessible  as  might  be 
required.     [Diagram  shown.] 

At  Biver  Head,  seventy-three  miles  from  New  York,  is  a  fine  stream 
about  two  miles  from  the  village.  It  is  owned  by  Mr.  J.  H.  Perkins, 
and  is  used  to  flood  a  cranberry  meadow.  The  volume  was  great,  in  a 
dry  time,  and  it  is  now  inhabited  by  trout,  some  of  which  are  large. 
In  winter  the  cranberry  meadow  is  flooded  by  closing  the  gate  below, 
and  the  water  is  raised  ten  feet.  Below  the  dam  there  is  still  fall 
enough  to  get  a  head  for  hatching  purposes,  and  a  flat  on  which  ponds 
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could  be  made  at  small  expense.  The  stream  flows  in  a  winding  maiv 
ner  into  Peconic  bay,  perhaps  a  mile  away.  The  water  in  the  bay  is 
shallow  here,  and  not  very  salt.  Mr.  Perkins  and  Mr.  Nat.  W.  Foater 
are  very  anxious  to  have  the  hatchery  located  there,  and  will,  if  neces- 
sary, buy  the  land  below  the  dam,  and  let  it  to  the  Commission  at  a 
nominal  sum.  They  regard  the  establishment  of  a  hatchery  on  Long 
Island  as. a  work  which  will  be  of  great  public  benefit  and  of  advan- 
tage to  the  place  where  it  is  situated.  Of  the  stream  I  can  report  very 
favorably,  but  the  salt  water  is  not  so  readily  accessible,  nor  so  good. 
It  is  shallow  and  lacks  density.  It  is  doubtful  if  salt-water  fishes 
spawn  as  far  up  Peconic  bay  as  this  place. 

At  Quo^ue  there  is«a  small  stream  owned  by  Mahlon  Phillips,  and 
leased  to  Messrs.  L.  Pike  and  Dr.  Arnold  —  the  latter  gentleman  I 
believe  to  be  a  New  York  man.  It  lacks  fall,  and  in  a  dry  time  is 
small.    I  report  unfavorably  on  this. 

At  Atlanticville  is  a  fair  trout  stream  which  has  no  pond.  It  empties 
into  Shinnecock  bay.  It  is  owned  by  Hiram  Carter,  and  runs  through 
a  swamp  with  little  fall. 

At  Patchogue  there  are  some  good  places  for  trout,  and  ponds  have 
been  made  there.  The  stream  which  crosses  the  road  near  salt  water 
is  infested  with  the  small  brook  pike  —  Esox  americanusy  or  E.  fascia- 
tiiSy  as  it  has  been  called.  Mr.  Willet  Robinson  has  ponds  at  New 
Canaan,  near  Patchogue,  but  at  a  distance  from  salt  water. 

The  streams  between  Patchogue  and  Bav  Shore  I  did  not  examine 
critically,  for  several  reasons.  They  are,  witli  the  exception  of  the  one 
owned  by  the  South  Side  Club  and  the  "Green  Eiver,"  near  Sayville, 
of  the  same  general  character  as  other  South  Side  streams,  flat  and 
quite  warm  near  the  bay.  This  temperature,  while  not  above  the  point 
at  which  trout  thrive,  would,  in  my  opinion,  become  so  if  the  streams 
were  again  expanded  in  other  ponds;  and  trout  find  it  uncomfortable 
above  70  degrees.  Another  reason  was,  that  the  summer  residence  of 
Mr.  Eoosevelt  at  Sayville  would  enable  him  to  form  a  better  judgment 
on  these  streams  than  I  could  do  in  the  short  time  which  I  could 
devote  to  it 

At  Bay  Shore  the  ponds  of  Mr.  Phelps  contain  much  iron  in  solu- 
tion. This  is,  as  you  are  aware,  very  bad  for  hatching  purposes.  Mr. 
True  owns  a  small  stream  between  Bay  Shore  and  Babylon,  but  it  is 
too  small. 

At  Babylon  Mr.  Wagstaff  has  a  large  pond  east  of  the  village.  It 
contains  trout,  but  the  stream  below  has  iron  in  it.  Mr.  E.  B.  Sutton 
also  has  a  larse  pond  by  the  road.  The  stream  below  was  warm  —  67 
degrees.  In  tne  village  Mr.  John  M.  Oakley  has  a  pond  with  a  stream 
running  on  one  side  of  it  containing  iron.  Temperature,  66  degrees. 
At  Thayer's  paper-mill  there  is  a  ffreat  flow  and  fall  quite  near  salt 
water.  Temperature,  66  degrees.  At  Mr.  Johnson's,  west  of  Babylon,  is 
a  good  flow  and  fall,  temperature  62  degrees  and  quite  near  salt  water, 
but  the  flats  are  overflown,  and  at  very  high  tides  the  water  comes  up 
to  the  road,  which  runs  just  below  the  large  pond.  I  do  not  think 
that  the  water  below  these  large  ponds  is  as  desirable  as  that  from 
springs  or  from  smaller  ponds. 

At  Breslau  the  stream  owned  by  Albert  Strong  is  cool,  being  56 
degrees,  but  lacks  fall,  and  is  a  mile  from  the  bay. 

A  small  stream  at  Amityville,  owned  by  Messrs.  James  Benirett  and 
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W.  Murphy,  with  the  same  character  as  the  above.  Most  of  the  streams 
along  this  part  of  the  bay  are  the  diyiding  lines  of  farms,  and  there- 
fore owned  to  the  center  by  different  persons,  making  it  difflcalt  to  get 
control  of  them.  Henry  Van  Ostrand  and  J.  E.  Ireland  own  the  next 
stream.  They  have  a  pond  of  ten  acres,  and  a  fall  of  seven  or  eight 
feet  at  the  dam,  which  is  three-quarters  of  a  mile  from  the  bay. 

At  South  Oyster  bay  are  Timothy  Carmen's  ponds,  and  next  to  these 
Mr.  John  D.  Jones  has  a  large  pond  one  and  a  half  miles  from  the  bay. 
The  temperature  of  the  stream  below  is  66  degrees.  This  gentleman 
also  owns  springs  on  the  north  shore  at  Cold  Spring,  and  offers  the  Fish 
Commission  the  free  use  of  any'  of  his  waters.  Mr.  Seaman's  ponds 
are  above  Mr.  Jones'  on  the  same  stream.  Then  comes  the  ponds  of 
Mr.  (Jeo.  Floyd  Jones,  followed  by  those  of  Mr.  Wm.  Floyd  Jones, 
who  owns  the  large  Manapequa  pond.  Mr.  Meinell  owns  the  next  one. 
These  ponds  are  dl  more  or  less  warm,  and  some  distance  from  the  bay. 

Near  Freeport  is  a  flat  stream  in  a  cedar  swamp,  which  is  cool,  but 
lacks  fall  near  the  bay. 

At  Flatlands  is  a  good  trout  stream,  probably  the  neaxest  one  to 
Brooklyn  containing  wild  trout.  It  is  owned  by  Mr.  Conover.  I  am 
under  obligations  to  Mr.  Edmund  Orgill,  of  Brooklyn,  for  showing 
me  this  stream  by  driving  down  with  bis  own  horse  and  buggy.  The 
stream  is  a  good  one,  but  rather  inaccessible  by  rail,  and  is  a  long  dis« 
tance  from  Jamaica  bay  to  the  head  of  tide- water. 

T^B  North  Side. 

At  Setauket,  fifty-six  miles  from  Long  Island  City,  is  a  mill-pond 
containing  trout  Martin  Nevins  also  owns  a  trout  pond.  The  pond  is 
naed  for  miUing  purposes,  and  in  a  dry  time  does  not  always  have 
water  to  spare. 

Smithtown  has  a  fine  stream  called  the  Nissequoge  river.  A  dam 
near  the  railroad  makes  ^  pond  some  four  or  five  miles  from  the 
bay.  Above  this  are  the  ponds  of  Mr.  Aaron  Vail,  one  of  the  oldest  of 
American  trout  culturists.  Mr.  John  M.  Tvler  is  also  etigaged  in  trout 
cnlture  here  as  well  as  Mr.  J.  L.  Smith.  Mr.  Tyler  is  below  the  dam 
and  has  smallponds  beside  the  river.  Further  down  the  vetertm  trout- 
breeder,  Mr.  Wm.  H.  Furman,  formerly  of  Maspeth,  has  just  begun 
the  building  of  ponds.  He  very  kindly  showed  me  the  river  and  took 
me  a  mile  or  more  up  it  in  a  boat.  Mr.  Furman  thinks  it  is  the  best 
place  on  the  island  for  trout  It  certainly  is  a  fine  stream,  winding 
down  a  valley  in  a  bed  which  it  has  cut  in  the  bottom  lands.  But  «  - 
these  bottoms  are  overflown  at  the  ordinary  high  tides  and  Mr.  New- 
ton, keeper  of  a  hotel  up  near  the  railroad,  says  that  spring  tides  have 
been  known  to  raise,  in  conjunction  with  an  east  wind  blowing  up  the 
Bound,  ten  feet  of  water  where  Mr.  Furman's  ponds  are,  and  that  seven 
years  ago  he  stepped  from  the  porch  of  his  hotel  into  a  boat.  This 
would  render  this  location  very  hazardous. 

Cold  Spring,  thirty-two  miles  from  Long  Island  City,  has  a  nlace 
fitted  in  all  respects  for  a  trout  farm,  with  facilities  for  ponas  of 
other  fish,  within  three  hundred  yards  of  salt  water  at  low  tide.  It 
iB  owned  by  Mr.  John  D.  Jones,  r resident  of  the  Atlantic  Mutual  In-  . 
Burance  Company,  the  gentleman  referred  to  as  having  ponds  at  South 
Oyster  bay.  sir.  Jones  will  not  sell  the  site,  but  of^rs  the  Commis- 
sion the  free  use  of  his  property  for  five  years  or  more.     Mr.  Jones 
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and  his  brothers  have  three  great  ponds  which  are  lised  for  milling 
purposes  and  all  contain  trout,  but  below  these,  and  eiitirely  discon- 
nected from  them,  are  springs  in  the  hill  side  which  formerly  turned 
a  woolen  mill  now  unused.  These  springs,  the  mill  for  a  hatchery 
and  space  for  |)onds  on  thd  flat  below  to  which  salt  water  comes  at 
high  tide,  are  at  the  use  of  your  commission.  I  report  most  favor- 
ably  upon  this  place.  It  is  a  mile  and  a  half  from  the  railroad 
station,  and  a  stage  meets  most  trains. 

At  Oyster  bay  is  the  pond  and  stream  of  Mr.  Butler  Coles.  The 
pond  is  a.  large  one,  and  is  used  to  turn  a  grist-mill.  When  I  saw  it 
the  pond  had  been  drawn  down  for  repairs,  and  no  water  was  running 
in  the  race-way,  but  all  went  over  the  dam.  It  seemed  a  fine  stream, 
more  than  sufficient  for  use  in  the  mill.  The  salt  water  is  within  a 
stone's  throw  of  the  dam  at  high  tide,  and  probably  comes  up  to  it  in 
a  north-east  storm.  There  is  not  a  great  deal  of  available  space  on  the 
flats  for  ponds,  but  the  location  is  a  very  fair  one.  The  railroad  station 
is  Syosset,  twenty-nine  miles  from  Long  Island  City,  and  the  pond  is 
five  miles  from  the  station.  A  stage  meets  all'  trains  and  lands  passen- 
gers at  the  post-office  at  Oyster  bay,  which  is  about  three-quarters  of 
a. mile  from  Mr.  Coles'.  Mr.  Benjamin  L.  Swan  and  other  gentlemen 
feel  an  interest  in  the  proposed  hatchery  and  would  like  to  see  it  loca- 
ted there  if  it  is  thought  to  be  available.  Mr.  Swan  drove  me  over 
the  ground  and  showed  me  great  attention.  Unfortunately,  I  did  not 
see  Mr.  Coles.  The  distance  from  the  railroad  station  is  inconvenient. 
[Diagram  with  the  springs  and  pond  shown.] 

At  Eoslyn  are  the  trout  ponds  of  Mr.  Thomas  Clapham.  There  is 
no  mill  here.  Mr.  Clapham  was  formerly  paying  much  attention  to 
trout  culture,  but  for  the  past  few  years  has  devoted  his  attention  to 
yacht  building  and  neglected  his  ponds.  Roslyn  is  twenty-three  miles 
from  Long  Island  City,  and  the  ponds  are  about  a  mile  from  the  station. 
There  are  fine  springs  and  a  stream  which  heads  a  short  distance 
above.  There  is  also  a^rnde  hatching-house  which  can  be  temporarily 
used,  as  well  as  some  small  ponds  which  need  repairs.  Salt  water  is 
within  about  three  hundred  yards  at  low  tide  and  half  that  distance  at 
high  tide.  I  can  also  report  most  favorably  on  this  place.  While  here 
with  Mr.  Blackford  we  were  both  thrown  from  a  wagon  and  were  both 
so  badly  bruised  thatit  prevented  conversation  with  Mr.  Clapham  on 
the  subject  of  using  his  waters,  but  I  believe  that  Mr.  Blackford  has 
since  seen  him  and  perhaps  knows  his  views.  To  obtain  the  fall 
facilities  which  this  place  offers  it  would  be  necessary  to  purchase  a 
piece  of  property  above  Mr.  Clapham  in  order  to  use  the  stream. 

In  conclusion,  I  would  say  that  while  the  East  End  and  the  South 
Side  may  have  at  present  more  sea  fishes  fit  for  food,  the  time  has  been 
when  the  fishes  now  found  there  were  common  to  the  North  Side. 
There  are  men  now  living,  near  Cold  Spring,  who  have  taken  large 
bluefish,  sheepshead,  Spanish  mackerel,  common  mackerel,  kingfish 
and  other  valuable  species  in  the  waters  of  the  Sound,  and  Spanish 
mackerel  have  recently  been  taken  there,  while  the  striped  bass  are 
often  found.  Mr.  John  H.  Smith,  of  Old  Field,  near  Setauket,  has 
taken  sheepshead  this  summer  near  Crane  Neck  Point. 

In  my  search  I  looked  mainly  for  a  good  trout  stream  contiguous 
to  salt  water,  as  in  such  a  place  the  trout,  perch,  black  bass  and  carp 
might  be  propagated  and  the  sea  fishes  at  least  observed.  It  will  be 
^imcult  to  establish  a  hatchery  for  salt-water  fishes  anywhere  on  Long 
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Island,  for  the  reason  that  the  Oommission  cannot,  in  its  pi'esent  finan- 
cial state,  fish  for  the  spawning  fish,  whioh  are  rare,  and  they  do 
not  seem  to  spawn  freely  m  any  one  place  north  of  Chesapeake  bay. 
But,  with  a  ready  access  tosali  water,  •the  Commission  can  be  prepared 
to  take  advantage  of  the  accidental  capture  of  spawning  fish  by  the 
fishermen,  or  to  act  in  connection  with  the  United  States  Fish  Com- 
mission, which  is  now  experimenting  with  the  cod,  Spanish  mackerel 
and  other  fishes,  and  by  a  simple  ar;:angement  of  live  boxes  be'prepared 
to  receive  such  fry  as  they  may  have  to  dispose  of,  or  of  the  introduc- 
tion of  foreign  sea  fishes,  and  keep  them  for  distribution  in  such 
waters  as  in  fiieir  judgment  may  seem  proper. 

In  this  view  of  the  case,  I  would  recommend  the  places  at  Cold 
Spring  and  Roslyn  as  the  two  best  for  the  work,  giving  preference  to, 
the  former.      Biverhead  and  Oyster  bay  as  the  next  two,  giving  the 
latter  preference  on  account  of  its  proximity  to  the  city  and  the  qual- 
ity of  its  salt  water.  ^ 

FEED.  MATHER 


Spawn  Shipped  jprom  New  Yobk  Stat^  HatoSbby  1879,  1880. 

1879. 

December  19.  H.  Kuhl,  South  Brooklyn,  N.  Y.,  300  brook  trout 
spawn. 

December  23.  Greene  Co.  hatchery,  Palenville,  N.  Y.,  1,216,000  sal- 
mon trout  >Bpawn ;  fish  to  be  deposited  in  Green  lake.  Long  Loskey 
lakeund  Hudson  river;  80,200  brook  trout  spawn  ;  fish'  to  be  de- 
posited in  streams  in  Greene  Co.  ;  delivered,  hatched  and  dis- 
tribated  by  A.  W.  Marks,  superintendent  Greene  Co.  hatchery, 
Palenville,  Greene  Co.,  N.  Y.  .         ^ 

1880. 

JanuaiT20.  G.  L.  Morse,  Yonkers,  Westchester  Co.,  N.  Y.,  15,000 
brook  trout  spawn;  fish  to  be  deposited  in  streams  in  Westchester 
Co.  • 

Jannary  21.    Eichard  Titus,   Poughkeepsie,  Dutchess   Co.,   N. '  Y., 

6,000  brook  trout  spawn  ;  fish  to  be  deposited  in  streams  in  Dutchess 

Co.,  N.  Y.  Ordered  by  P.  A.  M.  Van  Wyck,  New  Hamburgh,  N.  Y. 
February  17.     M^  Hurley,  Quebec,  Canada,  500  brook  trout  spawn. 
February  24.    Myron  Buttles,  Newcomb,  Essex  Co.,  N.  Y.,  40,000 

brook  trout  spawn  ;  for  streams  in  Essex  Co.    Ordered  by  P.  H. 

Weeks,  New  York,  for  Adirondack  club. 
March  23.     R  C.  Case,  Albanjr,  N.  Y.,  10,000  brook  trout  spawn  ; 

for  Coon  creek  and  Spaw  creek,  tributaries  to  West  Hungrykill,  and 

Kilmer  creek,  tributary  to  East  Hungrykill. 
March  23.     M.  B.  Hdrley,  Quebec,  Canada,  500  brook  trout  spawn. 
March 23. *jR.;,B.   Eoosevelt,^ New  York,  5,000  brook  trout  spawn; 

for  Roosevelt  creek  at  Sayville,  Jli.  !• 
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1880. 

April  21.     R.  B.  Roosevelt,  New  York,  5,000  California  mountain 

trout  spawn. 
May  3.     H.  W.  Webster,  superintendent,  Wisconsin  Fish  Oommis- 

sibn,  Madison,  Wis.,  500  California  mountain  trout  spawn. . 
May  3.     Martin  Metcalf,  Battle  creek,  Mich.,  300  California  moun- 
»  tain  trout  spawn  ;  in  exchange  for  grayling  spawn. 

Spawn  Shipped  from  New  York  State  Hatcheri,  1880,  1881. 

1880 

January  24.  J.  E.  Castellanos,  Care  S.  Serpo,  73  Wall  street,  New 
York  city,  1,000  brook  trout  spawn ;  to  be  taken  to  Havana,  Cuba. 

1881. 

March  7.     C.  J.  Bottemanne,  Bergen,  Op  Zoom  Netherlands,  per  S. 

S.  Sheidam,   25,000  brook  trout  spawn. 
March  7.    P.  M.  Van  Wvck,  New  Hamburgh,  N.  Y.,  3,000  brook 

trout  spawn ;  to  be  hatched  by  Richard  Titus  for  streams  in  Dutchess 

Co. 

•  _  

March  31.  Hon.  R.  B.  Roosevelt,  76  Chambers  street.  New  York, 
2,000  brook  trout  spawn  ;  for  streams  on  Long  Island. 

April  12.  Robt.  J.  Halletif  Capeville,  Northampton  Co.,  Va.,  550 
California  mountain  trout  spawn. 

April  19.    For  Head  waters,  Hudson  river  and  streams,  controlled  by 

'   Adirondack  club,  Essex  Co.,  40,000  California  mountain  trout  spawn,    ^ 
20,000  brook   trout  spawn.     Ordered  by  Myron  Buttles,  superin- 
tendent Adirondack  club,  Newcomb,  Essex  Co.,  N.  Y.     Delivered 
by  W.  D.  Marks. 

April  22.  Bisby  lakes  and  streams  controlled  by  Bisby  club,  Herki- 
mer Co.,  28,000  California  mountain  trout  spawn.  Ordered  by  Hon. 
R.  U.  Sherman,  New  Hartford,  Oneida  Co.,  N.  Y. 

April  23.  Greene  Co.  Hatchery  ;  fish  to  be  distributed  in  waters  of 
Greene  Co.,  40,000  California  mountain  trout  spawn.  Ordered  by 
John  Goodwin,  Palenville,  Greene  Co.,  N.  Y. 

May  3.  West  branch,  Delaware  river,  Delaware  Co.,  15,000  California 
mountain  trout  spawn.  Ordered  by  Col.  E.  Z.  C.  Judson,  Stamford, 
Delaware  Co.,  N.  Y. 

May  3.  Roosevelt  creek,  Suffolk  Co.,  L.  I.,'  10,000  California  mountain 
trout  spawn.  Ordered  by  Hon.  R.  B.  Roosevelt,  76  Chambers  street. 
New  York. 

May  16.  Martin  Metcalf,  Battle  creek,  Mich.,  1,000  California  moun- 
tain trout  spawn. 

May  16.  0.  J.  Tillson,  Highland,  Ulster  Co.,  N.  Y.,  1,000  California 
mountain  trout  spawn. 

May  16.  H.  W.  Welsher,  superintendent  Wisconsin  Fish  Commis- 
sin,  Madison,  Wis.,  8,000  California  mountain  trout  spawn  ;  in  ex- 
change for  lake  trout  spawn. 
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Fish  Shipped  fbom  New  Yobk  State  Hatchery,  Caledonia,  N. 

Y.,  1879, 1880, 

1879. 
December.  2.  John  Greenway,  Jr.^  Syracuse,    N.  T.,  two  Kennebec 

salmon;  two  California  salmou  ;  two  salmon  trout ;  two  brook  trout ; 

all  three  years  old  ;  for  aquarium. 
December  4.  Allen  creek,  town  of  Wheatland,  Monroe  Co.,  K".  Y.,  614 

CaHfornia  salmon,  three  years  old.    Deposited  by  J.  Mason  and  W. 

D.  Marks. 

1880. 

January  13.  John  Greenway,  Jr.,  Syracuse,  N.  Y.,  two  Kennebec  salmon ;   ^ 
two  California  salmon  ;  two  salmon  trout ;  two  brook  trout,  three 
and  four  years  old ;  for  aquarium. 

Jannary  13.  James  Backus,  Rochester,  N.  Y.,  two  land-locked  salmon ; 
two  Lake  Ontario  salmon  ;  two  brook  trout ;  all  two  years  old  ;  for 
aquarium. 

January  21.  Spring  creek,  Monroe  Co.,  N.  Y.,  60  California  and 
Kennebec  salmon,  three  years  old. 

February  16.  Caledonia  Spring  creek,  Livingston  and  Monroe  Co.'s 
N.  Y.,  ^0,000  brook  trout,  delivered  by  E.  L.  Marks. 

February  18.  Otsego  lake,  Otsego  Co.,  50,000  salmon  trout.  Ordered 
hj  A.  M.  Thayer,  Cooperstown,  Otsego  Co.,  N.  Y.  Delivered  by  E. 
F.  Boehm. 

February  23.    Henderson  and  Jimmey  lakes,  Essex   Co.,  75,000  sal- 
mon trout.     Ordered  by  Francis  H.  Weeks,   47  Wall  street^  New ' 
York,  for  Adirondack  club.     Delivered   by   Myron   Buttles,  New- 
comb,  Essex  Co.,  N.  Y.     Assisted  by  James  Marks. 

February  26.  Fulton  Chain  lakes,  Herkimer  Co.,  first,  second,  third 
and  fourth,  114,000  salmon  trout.  Ordered  by  B.  P.  Gravesand  Geo. 
May,  Boonville,  N,  Y.  Delivered  by  E.  L.  Marks  and  Jonathan 
Mason. 

March  1.  Otsego  lake,  Otsego  Co.,  50,000  salmon  trout.  Ordered  by  A. 
W.  Thayer,  Cooperstown,  N.  Y.     Delivered  by  E,  P.  Boehm. 

March  3.  Hemlock  lake,  Ontario  Co.,  60,000  salmon  trout.  Inlet  to 
Hemlock  lake,  Livingston  Co.,  10,000  brook  trout.  Ordered  by  W. 
H.  Pierce,  Spnngwater,  N.  Y.     Delivered  by  J.  Mason. 

March  5.  Hemlock  lake,  Ontario  Co.,  125,000  salmon  trout.  Ordered 
by  B.  G.  Blake,  Livonia,  N.  Y.     Delivered  by  E.  P.  Boehm. 

March  5.  St.  Regis  river,  St.  Lawrence  Co.,  21,000  brook  trout.  Berk- 
ley pond,  St.  Lawrence  Co.,  7,000  salmon  trout.  Ordered  and  de- 
Uvered  by  Alfred  Judd,  Parishville,  N.  Y. 

March  13.  ifine-mile  creek,  Oneida  Co.,  5,000  brook  trout.  Ordered 
and  delivered  by  Joseph  S.  Tanner,  Marcy,  N.  Y. 

March  13.  Keuka  lake,  Yates  Co.,  75,000  salmon  trout.  Ordered  by 
S.  8.  Weaver,  Albany,  N.  Y.    Delivered  by  E.  F.  Boehm. 

March  15.  Big  lake,  St.  Lawrence  Co.,  8,000  salmon  trout.  Ordered 
by  Warren  Glasby,  Fine,  N.  Y.    Delivered  by  J.  Mason. 

March  15.    Spring  creeks,  tributaries  to  Nick's  lake,   Herkimer    Co., 
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50.000  brook  trout.  First  lake,  Fulton  chain,  Herkimer  Co.,  14,- 
000  salmon  trout.  Ordered  by  B.  P.  Graves  and  Geo.  May,  Boon- 
ville,  N,  Y.     Delivered  by  E.  F.  Boehm. 

M^rch  16.  Canandaigua  lake,  Ontario  Co.,  100,000  salmon  trout  De- 
livered by  W.  D.  Marks. 

March  16.  Carpenter's  brook,  Onondaga  Co.,  10,000  brook  trout. 
Ordered  and  delivered  by  R.  Wood,  Syracuse,  N.  Y. 

March  17.  Keuka  lake,  Yates  Cp.,  80,000  salmon  trout.  Ordered 
by  G.  S.  Weaver,  Albany,  N.  Y.    Delivered  by  W.  D.  Marks. 

March  19.  Lake  Ontario,  Monroe  Co.,  75,000  salmon  trout.  Deliv- 
ered by  M.  A.  Green. 

March  21.  Canandaigua  lake,  Ontario  Co.,  96,000  salmon  trout.  Or- 
dered by  James  Menteth  and  G.  M.  Finley,  Canandaigua,  N.  Y. 
Delivered  by  W.  D.  Marks. 

March  21.  Chazy  lake,  Clinton  Co.,  50,000  salmon  trout.  Ordered 
and  delivered  by  S.  M.  Noel,  Dannemora,  N.  Y. 

March  22.  Tributaries  to  Bisby  lakes,  Herkimer  Co.,  20,000  brook 
trout.  WoodhuU  lake,  Herkimer  Co.,  24,000  salmon  troufe.  '  Or- 
dered by  R.  U.  Sherman,  New  Hartford,  N.  Y.     ^ 

March  22.  Schenevus  creek,  Otsego  Co.,  6,000  brook  trout.  Ordered 
by  H.  H.  Smith,  Worcester,  N.  Y.    Delivered  by  J.  Mason, 

March  22.  For  aquarium  at  No.  4  engine-house,  Rochester,  N.  Y. 
four  three-year-old  brook  trout,  four  three-year-old  salmon  trout. 

March  29.  Oriskany  creek,  Oneida  Co.,  20,000  brook  trout  Ordered 
by  H.  H.  Miller,  Clinton,  N.  Y.     Delivered  by  E.  F.  Boehm.  • 

March  29.  West  Canada  creek,  Herkimer  Co.,  20,000  brook  trout. 
Ordered  and  delivered  by  J.  E.  S.  Wilkinson,  Wilmurt,  N.  Y. 

March  30.  Reservoir  at  Warwick  and  Prospect  lake,  Orange  Co., 
15,000  salmon  trout.  Ordered  by  W.  H.  *Wood,  State  Hill,  N.  Y. 
Delivered  by  B.  W.  Scott. 

March  31.  El.  G.  Blackford,  Fulton  market,  New  York.  For  fish 
exhibition,  one  large  salmon  trout,  one  large  California  mountain 
trout,  two  two-year-old  California  mountain  trout,  one  three-year- 
old  hybrid  cross  California  salmon  and  brook  trout,  one  Kennebec 
salmon,  four  large  brook  trout,  one  land-locked  salmon,  one  four- 
year-old  salmon  trout. 

March  31.  Fostertown,  Middlehope  and  Woodbrow  brooks.  Orange 
Co.,  12,000  brook  trout.  Wood  lake,  Orange  Co.,  6,000  salmon 
trout.  Ordered  by  M.  G.  Muir,  Newburgh,  N.  Y.  Delivered  by 
E.  F.  Boehm. 

April  5.  Jones  and  Corbin  creeks,  St.  Lawrence  Co.,  12,000  brook 
trout.  Ordered  by  A.  Corbin,  Jr.,  Gouverneur,  N.  Y.  Delivered 
by  E.  F.  Boehm. 

April  6.  Dry  creek  and  Tioughnioga  river  and  tributaries,  Cortland 
Co.,  20,000  brook  trout.  Ordered  by  H.  A.  Randall,  Cortland,  N, 
Y.    Delivered  by  W.  G.  Davenport 

April  7.  Fort  Hill  brook  and  Dunn  creek,  Wyoming  Co.,  8,000 
brook  trout.  Ordered  by  John  S.  Dunn,  Portageville,  N.  Y.  De- 
livered by  Wm.  Mosher. 

April  8.  Buffalo  creek,  Erie  Co.,  12,000  brook  trout.  Ordered  by 
J.  F.  Hitchcock,  Lancaster,  N.  Y.    Delivered  by  J.  Mason. 

April  8.  Hemlock  lake,  Ontario  Co.,  50,000  salmon  trout.  Delivered 
byE,  L.  Marks, 
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April  8.    Small  lake,  Albany  Co.,  10,000  brook  trout*     Ordered  by 

Wm.  Grounds^  Albany,  N,  Y.    Delivered  by  J.  Mason, 
April  8,    Oanasawacta  creek,  Ohemung.Co,,  10,000  brook  trout.     Or- 
dered by  T,  D.  Miller,  Norwich,  N.  Y.    Delivered  by  E.  F.  Boehm. 
April  12.    Burt's  and  Carpenter's  brooks,  Orange  Co.,  10,000  brook 

tront.    Ordered  by  B.  P.  Vail,  Warwick,  N.  Y.     Delivered  by  E. 

F.  Boehm. 
April  12,    Shawangunk-kill  and   Wawayanda  creeks,  Burt's,   Silver 

and  Spring  brooks,  Orange  Co.,  25,000  brook  trout.    Ordered  by 

W.  H.  Wood,  State  Hill,  N.  Y.    Delivered  by  E.  F.  Boehm. 
April  12.    Carrington  and  Beebe  brooks,  Washington  Co.,  6,000  brook 

trout.    East  and   West  Warrington  brooks,  Warren   Co.,    18,000 

brook  trout.    Ordered  by  A.  P.  Cooke,  Whitehall,  N.  Y.    Delivered 

by  W.  D.  Marks. 
April  12.    Tributaries  to  Geddes  brook,  Onondaga  Co.,  20,000  brook 

trout    Ordered  and  delivered  by  James  Geddes,  Syracuse,  N.  Y. 
April  13.     Pierson  run  and  Spring  brooks.  Orange  Co.,  30,000   brook 

trout;    Ordered  by  W.  H.  Nearpass,  Port  Jervis,  N.  Y.    Delivered 

by  B.  L.  Marks. 
April  14.    Wayles  J^rook,  Oswego  Co.,  10,000  brook  trout.    Ordered 

bj^  6.  W.  Herman,  Oswego,  N.  Y.     Delivered  by  C.  M.  Mattisou. 
April  14.    Averill  creek,  Eensselaer  Co.,  5,000  brook  trout.     Ordered 

and  delivered  by  H.  F.  Averill,  120  Broadway,  N.  Y. 
April  15.      Woodbury,   Lewis,   Middlehope,   Silver,   Stirling,    Blue 

Spring,  Titus  Tin  and  Fostertown  brooks,  Walkill  river  and  Orange. 

lake,  Orange  Co.^  30,000  brook  trout.     Darling  lake,  Orange  Co., 

10,000  salmon  trout.     Ordered  by  D.  S.  Waring,  Newburgh,  N.  Y. 

Deliyered  by  E.  F.  Boehm. 
April  16.    Clove  creek,  Dutchess  Co.,  6,000  brook  trout.    Ordered  by 

P.  A.  M.  Van  Wyck,  New  Hamburgh,  N.  Y.    Delivered  by  E.  P. 

Boehm. 
April  16.    Large  spring,  Cayuga  Co.,  1,000  brook  trout.     Ordered  and 

delivered  by  John  E.  Page,  Sennett,  N .  Y. 
April  16.    Canandaiffua  lake,  Ontario  Co.,  60,000  salmo^  trout.     De- 
livered by  W.  D.  Marks.  t 
April  16.    Allen  creek,  Monroe  Co.,  8,000  salmon  trout    Delivered  by 

M-  A  Green.  ,  i  v 

April  17.    Brunnus  brook,  Hemlock  and  Ford's  creeks  and  tributaries 

to  Genesee  river,  Allegany  Co.,  28,000  brook  trout    Ordered  and 

delivered  by  G.  Eugene  Famum,  Well^ville,  N.  Y.  • 

April  19.    Headwaters  and  tributaries  to  Delaware  river,  Delaware 

Co.,  26,000  brook  trout    Ordered  by  J.  W.  Griffin,  Hobart,  N.  Y. 

Delivered  by  E.  1?.  Boehm. 
Aprill9.    Teller  creek,  Albany  Co.,  6,000 brook  trout    Ordered  bv 

Wm.  Teller,  Albany,  N.  Y.    Delivered  by  E.  F.  Boehm. 
April  20.    Ischaa  creek.  Gates  creek  and  Bay  brook,  Cattaraugus  Co., 

15,000  brook  trout    Ordered  by  John  Little,  Jr.,  Franklin ville,'N. 

Y.    Delivered  by  J.  Mason, 
Aprfl20.    Spring  brook,  Erie  Co.,  20,000  brook  trout.    Ordered  by 

H.  M.  Barry,  Springville,  N.  Y.     Delivered  by  J.  Mason. 
April  21.    Miller  and  Dunley's  brooks.  Carver,  Black,  Bowles  and 

Gibbis  creeks,  Steuben  Co.,  25,000  brook  trout.     Ordered  by  Chas. 

Thompson,  Wayland,  N.  Y.     Delivered  by  W.  D.  Marks. 
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April  21.     Five-mile  creek,  and  east  branch  Great  Valley  creek,  Cdt- 

taraugus  Co..  16,000  brook  trout.     Ordered  and  delivered  by  D. 

T.  Kaub,  Allegany,  N.  Y.. 
April  21.    East,  Carres,  Marvin,  West,  Third  and  Beers  brooks,  Dela- 

wsive  Co.,  20,000  brook  trout.    Ordered  by  E.  D.   Mayhew  and  S. 

M.  Pancher,  Walton,  N.  Y.     Delivered  by  E.  L.  Marks. 
April  21.     South  branch,  Limestone  creek,  Onondaga  Co.,  10,000 

brook  trout.     Ordered  and  delivered  by  E.  W.  Wooaward,  Manlius, 

N.  Y. 
April  23.  Kesheque  sppng  and   Little  Dansville  brooks,  Livingston 

Co.,  20,000  brook  trout.     Ordered  and  delivered  by  W.  Y.  Kobin- 

son,  Nunda,  N.  Y. 
April  26.  Willow  creek  and  Scott  brook,  Tomnkins  Co.,  20,000  brook 

trout.    Ordered  by  C.  M.  Titus,  Ithaca,  N.  x .     Delivered  by  W.  D. 

Marks. 
April  26.  Factory,  Cold,  Haight,  East  Homer,  Atcherson  gulf,  Knapp 

gulf,  Salisbury  gulf  and  Smith  brooks,  Cortland  Co.,  20,000  brook 

trout.     Ordered  by  J.  M.  Coats,  Homer,  N.  Y.    Delivered  by  E.  F. 

Boehm. 
April  27.  Cattaraugus  ci-eek  and  tributaries,  Cattaraugus  Co.,  20,000 

brook  trout.    Orderefi  by  J.  P.  Darling  and  J.  C.  Torrance,  Catta- 
raugus P.  0.,  N.  Y     Delivered  \)y  E.  L.  Marks. 
April  ^8.  Canaseraga  creek  and   tributaries,  Allegany   Co.,   25,000 

brook  trout.     Ordered  by  H.  L.  Eoot,  Whitney's  Crossing,  N.  Y. 

Delivered  by  W.  D.  Marks. 
April  28.  Steele's  creek,  Herkimer  Co.,  20,000  brook  trout.     Ordered 

by  S.  Merry,  Ilion,  N.  Y.     Delivered  by  E.  F.  Boehm. 
April  28.  Cold  Spring  brook,  Jefferson  Co.,  25,000  brook  t^out.    .Or- 
dered by  T.  R.  Proctor,  Utica,  N.  Y.     Delivered  by  E.  F.  Boehm. 
April  29.  Mohawk  creek,  Oneida  Co.,  5,000  brook  trout    Ordered  by 

John  Stryker,  Home,  N.  Y.     Delivered  by  E.  L.  Marks. 
April  29.  Allen  creek  and  tributaries,  Genesee  Co.,  15,000  brook  trout 
.    Ordered  and  delivered  by  Walter  Smith,  Le  Roy,  N.  Y. 
April  30.  Beaver  kill  and  Shin  creeks,  Sullivan  Co.,  20,000  brook  trout 

Ordered  and  delivered  by  E.  R.  Sprague,  Shin  Creek,  N.  Y. 
May  3.  Tributary  to  Lackawack  creek  and  lake,  Ulster  Co.,  26,000 

brook  trout     Ordered  by  E.  M.  Whiton,  7  Exchange  Court,  New 

York,  for  "Peekamose  Fishing  Club."    Delivered  by  E.  F.  Boehm. 
May  3.     Watervliet  creek,  Albany  Co.,  5,000  brook  trout     Ordered 

by  Charles  W.  Little,  Albany,  N.  Y.    Ddivered  by  E.  L.  Marks. 
May  3.    Webotuck  creek  and  twenty  tributaries,  Dutchess  Co.,  25,- 

000  brook  trout    Ordered  by  S.  Tripp,  Millerton,  N.  Y.    Delivered 
•  by  E.  L.  Marks. 
May  4.     Bare,   Big,  Woodhull,  Pine,  Chester  and  Muskrat  creeks, 

Oneida  Co.,  25,000  brook  trout     Ordered  by  0.  F.  Hulzer,  Forest- 
port,  N.  Y.    Delivered  by  James  Marks. 
May  4.     Mill  creek,  tributary  to  Blue  pond,  Monroe  Co.,  10,000  brook 

trout     Ordered  by  L.  M.  Drury,  Canandaigua,  N.  Y.    Delivered 

by  D.  F.  Emerson. 
May  10.    Roosevelt  creek.  Long  Island,  5,000  California  mountain 

trout   .  Ordered  by  R  B.  Roosevelt,  New  York.    Delivered  by  E. 

L.  Marks. 
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May  10.  Yoang^s  creek,  Long  Island,  6,000  brook  trout.  Ordered 
by  Win.  J.  Youngs,  Oyster  bay,  L.  I.    Delivered  by  E.  L.  Marks. 

May  10.  Byram  river  and  tributary.  Skunk  Hollow  brook  and  tribu- 
tary to  Mamaroneck  river,  Westchester  Co.,  25,000  brook  trout. 
Ordered  by  J.  Eeynal,  New  York.     Delivered  by  E.  F.  Boehm. 

May  12.  Blue  pond,  Monroe  Co.,  5,000  land-locked  salmon.  Delivered 
by  James  Marks. 

May  12.  For  distribution  in  streams  on  Long  Island,  37,000  brook 
trout.  Ordered  by  E.  G.  Blackford,  Fulton  market,  New  York. 
Delivered  by  J.  Mason. 

May  14.  Tributary  to  Black  creek,  Monroe  Co.^  5,000  brook  trout. 
Ordered  and  delivered  by  S.  H.  Day,  Spencerport,  N.  Y. 

May  18.  Hoffman  creek,  Monroe  Co.,  2,000  brook  trout.  Ordered 
and  delivered  by  Benj.  Freeman  and  E.  H.  Hurd,  Bochester,  N.  Y. 

May  18.  Allen  creek  tributary  to  Irondequoit  creek,  Monroe  Co., 
6,000  brook  trout.  Ordered  and  delivered  by  C.  E. Upton,  Roches- 
ter, N.  Y. 

May  18.  Mill  creek,  Livingston  Co.,  5,000  brook  trout.  Ordered  by 
H.  W.  De  Long,  Dansville,  N.  Y.    Delivered  by  James  Marks. 

May  18.  Sponable,  Mill,  Sugar,  Bradner  creeks  and  Southmayd  run^ 
Livingston  Co.,  30,000  brook  trout.  Ordered  by  J.  Faulkner,  Jr., 
Dansville,  N.  Y.,  for  Dansville  Sportmen's  Club.  Delivered  by 
James  Marks. 

May  18.  East  Coy  creek,  Wyoming  Co.,  N.  Y.,  15,000  brook  trout 
and  500  California  mountain  trout.  Ordered  and  delivered  by  C. 
D.  Farman,  Hermitage,  N.  Y. 

May  26.    Caledonia  Spring  creek,  Livingston  Co.,  10,000  brook  trout. 

May  26.  Abbott's  creek,  Onondaga  Co.,  3,000  brook  trout.  Ordered 
and  delivered  by  R.  H.  Abbott,  Syracuse,  N.  Y. 

May  27.  Mill  creek,  Monroe  Co,,  7,000  brook  trout.  Ordered  and 
delivered  by  Joseph  Stottle,  Chili  Centre,  N.  Y. 

May  27.  Small  stream  and  pond,  Monroe  Co.,  2,000  California  moun- 
tain trout.     Delivered  by  C.  K.  Green. 

May  31.  Head-waters  of  Hudson  river  and  Calamity  pond  stream, 
Essex  Co.,  5,000  California  mountain  trout.  Ordered  by  Francis 
H.  Weeks,  New.  York,  for  Adirondack  Club,  Delivered  by  C.  K. 
Green. 

June  7.  Stoney  brook  and  Canaseraga  creek,  Livingston  Co.,  10,000 
California  mountain  trout.  Ordered  by  James  Faulkner,  Jr.,  Dans- 
ville, N.  Y.    Delivered  by  A.  B.  Toles. 

June  15.  Gulf  stream,  tribatary  to  Allen's  creek,  Genesee  Co.,  5,000 
California  mountain  trout.     Delivered  by  Martin  Fitz  Gerald. 

June  15.  Allen's  creek,  Monroe  Co.,  304  California  and  Kennebec 
aalmon,  five  years  old.  Delivered  by  M.  Fitz  Gerald  and  E.  F. 
Boehm. 

June  16.  Spring  creek,  Livingston  Co.,  5,000  California  mountain 
trout     Delivered  by  James  Marks. 

June  22.  Allen  creek,  Monroe  Co.,  163  land-locked  salmon,  four 
years  old.     Delivered  by  M.  Fitz  Gerald  and  E.  F.  Boehm. 

June  25.  Slater  creek,  head-waters  of  Canaseraga  creek,  Allegany  Co., 
15,000  California  mountain  trout.  Ordered  by  Jno.  Hyland,  Dans* 
ville,  N.  Y.    Delivered  by  A.  B.  Toles. 
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June  25.     Caledonia  creek,  Livingston  Co.,  5,000  California  monntain 

trout. 
July  7.     Caledonia  creek,  Liyingston  Co.,  6,000  California  mountain 

trout.     Delivered  by  James  Marks. 
July  7.    Spring  creek,  Monroe  Co.,  5,000  California  mountain  trout 

Delivered  by  James  Marks. 
July  33,    For  Small  Spring  reservoir,  Buffalo,  N.  Y.,  2  salmon  trout, 

11  brook  trout,  11  Kennebec  and  California  salmon,  10  land-locked 

salmon,  and  9  California  mountain  trout.     Ordered  by  A.  McLeish, 

Buffalo,  N.  Y.    Delivered  by  M.  A.  Green. 
July  30,     For  aquarium,  2  brook  trout,  2  California  mountain  trout, 

2  salmon  trout,  2  land-locked  salmon.    Ordered  and  delivered  by 

H.  R.  Winnie,  Geneva,  N.  Y. 


«  D.'' 


Fish  Shippbd  from  New  York  State  Hatchery  1880, 1881. 

1880. 

November  17.  Joseph  A.Wolf,  Rochester,  N.Y.,  two  Kennebec  salmon; 
two  land-locked  salmon ;  two  brook  trout ;  all  four  years  old ;  for 
aquarium. 

December  4.  Mrs.  H.  C.  Roberts,  Rochester,  N.  Y.,  four  brook  trout ; 
four  land-locked  salmon  ;  all  four  years  old  ;  for  aquarium. 

December  4.  Wm.  Streeter,  Rochester,  N.  Y.,  fifteen  sticklebacks  for 
aquarium. 

December  28.  A.  W.  Mudge,  Rochester,  N.  Y.,  four  land-locked  sal- 
mon; five  brook.trout ;  all  four  years  old ;  for  aquarium. 

1881. 

January  11.  H.  K.  Winnie,  Geneva,  N.  Y.,  four  land-locked  salmon ; 
four  brook  trout ;  all  four  years  old  ;  for  aquarium. 

February  15.  Caledonia  Spring  creek,  Livingston  Co.,  150  yearling 
brook  trout. 

March  15.  Tributary  to  Ply  creek,  Albany  Co.,  10,000  brook  trout. 
Ordered  and  delivered  by  Isaac  Albright,  New  Salem,  N.  Y. 

March  30.  Outlet  to  Cedar  lake,  Rockland  Co.,  15,000  brook  trout. 
Ordered  by  W.  Holberton,  New  York.  Delivered  by  Gordon  H.  Peck. 

March  30.  For  streams  in  and  about  Sangerfield,  Oneida  Co.,  10,000 
brook  trout.  Ordered  and  delivered  by  John  H.  Walsh,  Waterville, 
N.Y. 

April  1.  For  Fulton  Market  Fish  exhibition,  one  five-year-old  salmon 
trout;  one  five-year-old  California  mountain  trout:  one  five-year- 
old  Kennebec  salmon  ;  one  five-year-old  hybrid  (salmon  trout  and 
brook  trout) ;  one  four  year-old  hybrid  (California  salmon  and  brook 
trout);  three  two  and  three-year-old  California  mountain  trout; 
six  five  and  six-year-old  brook;  trout ;  150  young  fry  hybrids,  cross 
between  salmon  trout  and  brook  trout ;  sent  to  R  G.  Blackford, 
Fulton  market.  New  York  city. 

April  1.  Eeuka  lake,  Yates  Co.,  50,000  salmon  trout.  Ordered  by  A. 
Wood,  Hammondsport,  N.  Y.    Delivered  by  J.  Mason. 
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April  7.  Spritlg  Creeks^  tributaries  to  Bisby  lakes,  flerkimer  Co.,  15, 

000  brook  trout.      Ordered  by  Hon.  R.  U.  Sherman,  New  Hartford,  _ 

N.  Y.    Delivered  by  J.  Linkfield. 
April  8.    Ganandaigua  lake,  Ontario  Co.,  50,000  salmon  trout.  Ordered 

by  G.  A.  Pinley,  Canandaigua,  N.  Y.  Delivered  by  J,  Masbn, 
April  8.    Eenka  lake,  Yates  Oo.,  42,000  salmon  trout.  Ordered  by 

Geo.  S.  Weaver,  Albany,  N.  Y.    Delivered  by  J.  Mason. 
April  14.     Foote,  Gleason,   Curtis,  Sherman   and  Evans,    Brooks, 

White,  Harding,  Kirkland,  Miller,  Mills,  Deansville,  Ely,  Gridley, 

and  Oriskany  creeks',  Oneida  Co.,  20,000  brook  trout.    Ordered  and 

deliyered  by  J.  T.  Watson,' Clinton,  N.  Y. 
April  15.    Geddes  brook,  Oneida  Co.,  15,000  brook  trout.    Ordered 

and  delivered  by  James  Geddes,  Syracuse,  N.  Y. 
April  16.    Spring  brooks,  tributaries  to   Genesee  river ;  Tropping,- 

Cold  and  Dyke^s  brooks,  Chumuda,  Cedar,  Salt-petre  and  Ore-bed 

creeks,  and  Long  run,  Allegany  Co.,  20,000  brook  trout.    Ordered 

and  delivered  by  G.  Eugene  Farnum,  Wellsville,  N.  Y. 
April  20.  Tributaries  north  branch  Unadilla  river,  Herkimer  Co.,  20,- 

000  brook  trout    Ordered  and  delivered  by  Fred.  J.  Morgan,  West 

Winfield,  N.  Y. 
April  22.     Sauquoit  creek,  Oneida  Co.,  15,000  brook  trout.    Ordered 

and  delivered  by  Fred.  B.  Avery,  Clayville,  N.  Y. 
April  23.    For  Greene  Co.  hatchery  ;  fish  to  be  distributed  in  waters 

of  Greene  Co.,  20,000  brook  trout.    Ordered  and  delivered  by  John 

Goodwin,  Palenville,  N.  Y. 
April  28.     Tributaries  to  Sand  lake,  Rensselaer  Co.,  5,000  brook  trout. 

Ordered  by  H.  F.  Aterill,  New  York.     Delivered  by  D.  W.  Clark. 
April  28.     Tributaries  to   Owego  creek,   Tioga  Co.,  20,000    brook 

trout.  Ordered  by  B.  M.  Stebbins,  Owego,  N.  Y.    Delivered  by  A. 

D.Ellis. 
April  29.    Skaneateles  outlet  and  branches  of  Spring  brooks,  0,non- 

daga  Co^  2,000  brook  trout.   Ordered  by  0.  C.  Baker,  El  bridge  N. 

Y.   Delivered  by  J.  Ingerson. 
AprU  29.    Spring  creek,  Onondaga  Co.,  2,000  brook  trout.     Ordered 

and  delivered  by  B.  Wood,  Syracuse,  N.  Y. 
May  3.    Mill  creek,  Albany  Co.,  12,000  brook  trout  Ordered  by  An- 
drew J.  Whitbeck,  New  Scotland,  N.  Y.    Delivered  by  C.  K.  Green.  ' 
May  3.    Suffolk  club  preserves,  L.  I.,  15,000  brook  trout.     Ordered 

^  J.  Grafton,  president  Suffolk  club,  New  York.    Delivered  by  0. 

K.  Green. 
May  3.    For  ponds  at  South  Oyster  bay,  L.  I.,  and  vicinity,  16,000 

brook  trout    Ordered  by  Matthias  Nicoll,  New  York.    Delivered 

by  E  L.  Marks- 
May  3.    Clark  brook,  Webotuck  and  tributaries,  Dutchess  Co.,  20,- 

000  brook  trout    Ordered  by  H.  H.  Becker,  Millerton,  N.  Y.    De- 

liyered  by  C.  A.  Briggs. 
May  4.    Ganadice  outlet, -Livingston  Co.,  5,000  brook  trout    Ordered 

by  W.  H.  Atkinson,  Lima,  N.  Y. 
May  4.    Five  land-locked  salmon,  one  Kennebec  salmon,  two  salmon 

trout,  four  brook  trout  for  small  pond  in  Depot  park,  Elmira.     Or- 
dered and  delivered  by  E,  B.  Cable,  Elmira,  N.  \ . 
May  5.    Tributaries  to  Wallkill  creek.  Orange  Co,,  15,000  brook  trout 

Ordered  and  delivered  by  E.  B.  Tears,  Walden,  N.  Y. 

[A^m.  Doc.  No.  89.]  •     8 
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May  5.  Chateailgay  lake,  Clinton  Co.,  20,000  brook  trout,  6,000 
salmon  trout.  Ordered  by  A.  D.  Boomhower,  OherubuBCO,  N.  Y. 
Delivered  by  Henry  Humphifey. 

May  7.  Johnson's  pond,  Chenango  Co.,  1,000  brook  trout  Ordered 
and  delivered  by  E.  M.  Johnson  &  Son,  Afton,  N.  Y. 

May  11.  Willewemoc  and  Beaverkill  creeks.  Orange  Co.,  25,000 
brook  trout.  Ordered  by  J.  E.  Childs,  Middletown,  N.  Y.  De- 
livered by  B.  G.  North. 

May  13.  Mongaup  creek,  Sullivan  Co.,  20,000  brook  trout.  Ordered 
and  delivered  by  Chas.  Messiter,  Liberty,  N.  Y. 

May  14.  Steele's  creek,  Herkimer  Co.,  20,000  brook  trout.  Ordered 
by  S.  Merry,  Ilion,  N.  Y. 

May  16.  Caledonia  Spring  creek,  Monroe  Co.,  6,000  brook  trout 
Ordered  by  T.  A.  Pratt,  Rochester,  ^.  Y.  Delivered  by  James 
Marks. 

May  16.  Matherson's  ran,  Spaulding  run  and  Cold  Spring  run,  Steu- 
ben Co.,  10,000  brook  trout.  Ordered  by  Ira  Davenport,  Bath, 
N.  Y.    Delivered  bjr  C.  K.  Green. 

May  18.  Battenkill  river,  Washington  Co.,  15,000  brook  trout  Or- 
dered by  Henry  Noble,  Cambridge,  N.  Y.  .Delivered  by  John  H. 
Houghton. 

May  18.  Factory  creek,  Enapp's  ffulf,  Salisbury  gulf^  Smith  brook, 
Atkinson  gulf.  East  Homer  brooK,  Haight's  gulf  and  Scott  brook, 
Cortland  Co., 20,000  brook  trout  Ordered  by  J.  M.  Coats,  Homer, 
N.  Y.    Delivered  by  Geo.  C.  Straat 

May  18.  Otter,  Stevens,  Haight's  gulf,  Dry  Atchinson  gulf,  Gass 
House,  Sood,  Priest  and  GraceVs  Swampjcreeks,  Cortland  Co.,  20,- 
000  brook  trout  Ordered  by  B.  E.  Miller,  Cortland,  N.  Y.  De- 
livered by  W.  D.  Cloyes. 

May  18.  Schenevus  and  Charlotte  creeks,  Otsego  Co.,  15,000  brook 
trout  Ordered  by  Melville  Griggs,  Worcester,  li.  Y.  Delivered  by 
John  Leonard. 

May  19.  Esopus  creek,  Ulster  Co.,  10,000  brook  trout  Ordered  by 
W.  Marsh,  Big  Indian,  N.  Y.     Delivered  by  J.  S.  Smith. 

May  19.  Ischua  creek,  Cattaraugus  Co.,  10,000  brook  trout  Ordered 
and  delivered  by  John  Little,  Jr.,  Pranklinville,  N.  Y. 

May  19.  Sawkill  creek,  Dutchess  Co.,  15,000  brook  trout  Ordered 
by  A.  Leo  Wagner,  Rhinebeck,  N.  Y.    Delivered  by  H.  S.  Lillie. 

May  20.  Spring  creek,  Ontario  Co.,  2,000  brook  trout.  Ordered  and 
delivered  by  W.  W.  Cruttenden,  Phelps,  N.  Y. 

May  20.  Flint  creek,  branch  Canandaigua  outlet,  Ontario  Co.,  10,000 
brook  trout  Ordered  by  H.  H.  Schoonmaker,  Seneca  Castle,  N.  Y. 
Delivered  by  W.  W.  Cruttenden. 

May  20.  Six-mile  creek,  Cascadilla  creek,  Scott  creek  and  Ellis  run, 
Tomfpkins  Co.,  20,000  brook  trout  Ordered  by  C.  M.  Titus, 
Ithaca,  N.  Y.     Delivered  by  C.  Handshaw. 

May  23.  Tributaries  to  Cherry  Valley  creek,  Otsego  Co.,  5,000  brook 
trout,  5,000  California  mountain  trout.  Ordered  by  Henry  Bose- 
boom,  Eoseboom,  N.  Y-     Delivered  by  E.  E.  Boehm. 

May  24.  Shaker  creek,  Wayne  Co.,  5,000  brook  trout,  5,000  Cali- 
fornia mountain  trout  Ordered  and  delivered  by  J.  H.  Hopkins, 
Sodus  Point,  N.  Y. 

May  24.  South  Valley  creek,  Allegany  Co.,  10,000  brook  trout  Or- 
dered and  delivered  by  Wm.  Payne,  Canaseraga,  N.  Y. 
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May  27.  Wiscoy  creek  and  Ellis  brook,  Wyoming  Co.,  15,000  brook 
trout.    Ordered  and  delivered  by  Frank  rhelps,  Pike,  N.  Y. 

May  28.  Allen  creek,  Genesee  Co.,  5,000  brook  trout,  5,000  Cali- 
fornia mountain  trout.  Ordered  and  delivered  by  W.  H.  Smith, 
Le  Roy,  N.  Y. 

May  28.  Cazenovia  creek,  Erie  Co.,  15,000  brook  trout.  Ordered 
and  delivered  by  Wm.  J.  Odell,  Holland,  N.  Y. 

jrfay  30.  Hoffman's  creek,  Monroe  Co.,  5,000  brook  trout.  Ordered 
by  Dr.  E.  H.-Hurd,  Eochester,  N.  Y.    Delivered  by  B.  Freeman. 

May 31.  Caledonia  creek,  Livingston  Co .,'25,000  brook  trout;  Cal- 
edonia creek,  Monroe  Co.,  20,000  brook  trout.  Delivered  by  M.  A. 
Green. 

Jane  4.  Haw's  creek,  Monroe  Co.,  5,000  California  mountain  trout. 
Ordered  by  James  A.  Young,  Spencerport,  N.  Y.  Delivered  by  H. 
Todd. 

June  4.  Bound  brook,  Monroe  Co.,  5,000  California  mountain  trout. 
Ordered  and  delivered  by  Henry  Todd,  Spencerport,  N.  Y. 

June  6.  Hunter's  creek,  Erie  Co.,  10,000  California  mountain  trout. 
Ordered  and  delivered  by  M.  B.  Searls,  Wales  Centre,  N.  Y. 

Jnne  9,  Spring  creek,  head-waters  "Genesee  river.  Trapping,  Cold  and 
Dyke's  brooks,  Chumuda,  Cryder  and  Ore  Bed  creeks  and  Long  run, 
Allegany  Co.,  25,000  California  mountain  trout.  Ordered  and  de- 
livered by  6.  E.  Farnum,  Wellsville,  N.  Y. 

June  14.  i^ine-mile  creek,  Onondaga  creek,  15,000  California  moun- 
tain trout.    Ordered  and  delivered  oy  James  Geddes,  Syracuse,  N.  Y. 

June  14.  Head- waters  East  Coy  creek,  Wyoming  Co.,  20,000  Cali- 
fornia mountain  trout.  Ordered  and  delivered  by  O.  D.  Farman, 
Hermitage,  N.  Y. 

June  15.  Outlet  to  Clark's  Mills  pond,  Gleason,  Sherman,  Ely  and 
Turkey  brooks,  White  creek  and  upper  waters  of  Oriskany  creek, 
Oneida  Co.,  25,000  California  mountain  trout.  Ordered  and  de- 
livered by  J.  T.  Watson,  Clinton,  N.  Y.,  for  Kirkland  Fish  Society. 

June  15.  Clyde  river,  Wayne  Co.,  15,000  California  mountain  trout. 
Ordered  and  delivered  by  W.  S.  Gavitt,  Lyons,  N.  Y. 

June  15.  Murder  creek^  Erie  Co.,  15,000  California  mountain  trout. 
Ordered  and  delivered  by  Dell  Morgan,  Akron,  N.  Y. 

June  15.  Chaffey  pond,  Chemung  Co.,  800  California  mountain  troiit. 
Ordered  and  delivered  by  C.  E.  Chaffey,  Wellsburg,  N.  Y. 

June  16.  Clyde  river,  Wayne  Co.,  15,000  California  mountain  trout. 
Ordered  and  delivered  by  De  L.  Stow,  Clyde,  N.  Y. 

June  16.  Chateaugay  lake,  Clinton  Co.,  25,000  California  mountain 
trout.  Ordered  and  delivered  by  A.  D.  Broomhower,  Cherubusco, 
N.Y. 

June  20.  Head- waters  Clyde  river  and  Canandaigua  outlet,  Wayne  Co., 
25,000  California  mountain  trout.  Ordered  by  C.  H.  Perkins,  New- 
ark, N.  Y.     Delivered  by  E.  F.  Boehm. 

June  21.  Streams  at  Hartford  mills,  Cortland  Co.,  1,000  California 
mountain  trout  Ordered  by  Prank  Sears,  Cortland  Co.,  N.  Y. 
Delivered  by  W.  D.  Marks. 

June  21.  TioughniogiA  river,  Cortland  Co.,  10,000  California  mountain 
trout  Ordered  by  B.  E.  Miller,  Cortland,  N.  Y.  Delivered  by  W. 
D.  Marks. 

June  21.  Allen  creek,  Monroe  and  Genesee  Co.'s,  25,000  California 
mountain  trout.    Delivered  by  E.  F.  Boehm. 
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June  21.  Gold,  Salisbury,  Knapp  gulf,  Haight^s  gulf.  East  Hormei, 
Atkinson's  gulf,  and  Smith  brooks  and  Factory  creek,  Cortland  Co., 
20,000  California  mountaiil  trout.  Ordered  by  J.  M.  Coats,  Horner^ 
N.  Y.    Delivered  by  W.  D.  Marks. 

June  21.  Watervliet  creek,  Albany  Co.,  6,000  California  mountain 
trout.  Ordered  by  Chas.  W.  Little,  Albany,  N.  Y.  Delivered  by  E. 
P.  Boehm. 

June  21.  Roe  creek,  Orange  Co.,  2,000  California  mountain  trout. 
Ordered  by  A.  B.  Roe,  Chester  Co.,  N.  Y.  Delivei'ed  by  E.  F. 
Boehm. 

June  21.  Tributaries  to  Wallkill  creek,  Orange  Co.,  15,000  California 
mountain  trout.  Ordered  by  E.  B.  S ears,  Walden,  N.  Y.  Delivered 
by  E.  P.  Boehm. 

June  22.  Lake  George,  Washington  Co.,  25,000  California  mountain 
trout.  Ordered  by  A.  P.  CooKe,  Whitehall,  N.  Y.  Delivered  by 
W.  D.  Marks. 

June  23.  Red  creek,  Wayne  Co.,  15,000  California  mountain  trout. 
Ordered  and  d^elivered  by  James  Bourne,  Jr.,  Palmyra,  N.  Y. 

June  24.  Canadice  creek,  Livingston  Co.,  5,000  California  mountain 
trout.     Ordered  and  delivered  by  W.  H.  Atkinson,  Lima,  N.  Y. 

June/24.  Hoyet  creek,  Livingston  Co.^  5,000  California  mountain 
trout.  Ordered  and  delivered  by  A.  L.  Thomas,  Avon,  Livingston 
Co.,  N.  Y. 

June  24.  East  branch,  Delaware  rivei',  Delaware  Co.,  25,000  California 
mountain  trout.  Ordered  by  E.  D.  Mayhew,  Walton,  N.  Y."  De- 
livered by  E.  P.  Boehm.  ^ 

June  24-  Tributaries  to  Livingston  lake,  Saratoga  Co.,  15,000  Cali- 
fornia mountain  trout  Ordered  and  delivered  by  Lemon  Thompson, 
Albany,  N.  Y. 

June  25.  Small  stream  and  pond,  5,000  California  mountain  trout. 
Ordered  and  delivered  by  Wm.  Pitzgerald,  New  York  city. 

June  25.  Keuka  lake,  Steuben  Co.,  15,000  California  mountain  trout. 
Ordered  and  delivered  by  Trevor  Moore,  Hammondsport,  N.  Y. 

June  27.  Steel's  creek,  Herkimer  Co.,  15,000  California  mountain 
trout.  Ordered  by  S.  Merry,  Ilion,  N".  Y.  Delivered  by  E.  F. 
Boehm. 

June  27.  Chenango  river,  Madison  Co.,  15,000  California  mountain 
trout.  Ordered  by  H.  V.  M,  Dimmick,  Hubbardsville,  N.  Y.  De- 
livered by  E.  P.  Boehm. 

June  27.  Silver  and  Britton  lakes,  10,000  California  mountain  trout ; 
Metcalfe  and  Latourette  creeks,  5,000  California  mountain  trout; 
Princess  bay  and  Kreischerville  creeks,  5,000  California  mountain 
trout.  Richmond  Co.  Ordered  by  Prancis  Eudicott,  Prest  Rich- 
mond Co.  Game  and  Pish  Protective  Association,  New  York  City. 
Delivered  by  C.  K.  Green. 

June  27.  Peck's  stream  and  pond,  Ontario  Co.,  1,000  California 
mountain  trout.  Ordered  by  rrof.  E.  J.  Peck,  Oak's  Corners,  N.  Y. 
Delivered  bv  E.  Peck,  M.  D. 

June  28.  Mill  brook,  tributary  to  Black  river,  Pino  point-«nd  East 
Marsh  creeks,  and  creek  between  Pifth  and  Sixth  lakes,  Pulton 
chain,  Herkimer  county,  25,000  California  mountain  trout  Ordered 
by  B.  P.  Graves,  BoonvUle,  N.  Y.    Delivered  by  John  Brinkerhoff. 
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June  28.  Flint  creek,  branch  Ganandaigua  outlet,  Ontario  county, 
5,000  California  mountain  trout.  Ordered  and  delivered  by  fl. 
Schoonmaker,  Seneca  Castle,  N.  Y. 

June  28.  Carpenter's  brook  and  Skaneateles  outlet,  Onondaga  county, 
15,000  California  mountain  trout.  Ordered  by  C.  0.  Baker,  M.  D.^ 
Elbridge,  N.  Y.    Delivered  by  W.  D.  Mark. 

Jane  28.  Mongaup  and  Ba^taskill  creeks.  Orange  county,  15,000 
California  mountain  trout.  Ordered  and  delivered  by  Charles  St. 
John,  Jr.,  Port  Jervis,  N.  Y. 

Jane  28.  Oakland  lake.  Queens  county,  L.  I.,  15,000  California 
mountain  trout.  Ordered  by  E.  P.  Egan,  Flushing,  L.  I.  Delivered 
bv  J.  Mason. 

Jane  28.  Battenkill  river,  Washington  county,  15,000  California 
mountain  trout.  Ordered  by  Henry  Noble,  Cambridge,  N.  Y. 
Delivered  by  W.  D.  Marks. 

June  28.  Spring  creek,  Delaware  county,  15,000  Calffornia  mountain 
trout.     Ordered  and  delivered  by  W.  C.  McNallv,  Hancock,  N.  Y. 

Jane  29.  Clark's  brook,  Webotuck  creek  and  trioutaries,  Dutchesa 
connty,  20,000  California  mountain  trout.  Ordered  by  H.  U.  Becker, 
Millerton,  N.  Y.    Delivered  by  E.  F.  Boehm. 

Jane  29.  Spring  creek,  Dutchess  county,  5,000  California  mountain 
troDt.  Ordered  by  P.  A.  M.  Van  Wyck,  New  Hamburgh,  N.  Y. 
Delivered  by  E.  F.  Boehm. 

June  30.  Beaverkill  and  Shin  creeks,  Sullivan  county,  15,000  Cali- 
fornia mountain  trout.  Ordered  by  Edwin  R.  Sprague,  Shin  Creek, 
N.  Y.     Delivered  by  J.  Mason. 

June  30.  Shin  creek,  Sullivan  county,  15,000  California  mountain 
iroat.  Ordered  by  James  Murdock,  Shin  Creek,  N.  Y.  Delivered 
by  J.  Mason. 

July  1.  Salmon  river,  Oswego  county,  20,000  California  mountain 
trout  Ordered  by  John  H.  Cross,  Pulaski,  N.  Y.  Delivered  by 
W.  D.  Marks. 

Jily  1.  Stoney  creek  and  Sacandaga  river,  Hamilton  county,  15,000 
California  mountain  tro\it.  Ordered  and  delivered  by  B.  N.  Lob- 
dell,  Northville,  N.  Y. 

July  4.  Beaverkill  creek,  Sullivan  county,  15,000  California  moun- 
tain trout.  Ordered  by  M.  R.  Dodge,  Windfield  Flats,  N.  Y.  De- 
livered by  George  Cochran. 

July  4.  Allen  creek,  Monroe"  county,  east  side  Genesee  river,  10,000 
California  mountain  trout.  Ordered  by  Charles  E.  Upton,  City 
Bank,  Rochester,  N.  Y.     Delivered  by  Seth  Green. 

July  4.  Irondequoit  creek,  Monroe  county,  20,000  California  mountain 
trout.     Ordered  and  delivered  by  Seth  Green,  Rochester,  N.  Y. 

•^'jIv  5.  Otsego  lakp,  Otsego  county,  30,000  California  mountain  trout. 
Ordered  by  E.  Phinney,  Cooperstown,  N.  Y.  Delivered  by  J.  Mason 
Hod  Seth  Green.  v 

July  5.  Mill  creek,  Monroe  county,  7,000  California  mountain  trout 
Ordered  and  delivered  by  Joseph  Stottle,  Chili  Centre,  N.  Y. 

July  5.  Cold  Spring  brook,  Monroe  county,  7,000  California  moun- 
tain trout  Ordered  and  delivered  by  Wm.  P.  Hill,  Chili  Centre, 
X.  Y. 

July  5.  Alien  creek,  Monroe  county,  west  side  Genesee  river,  60,000 
California  mountain  trout.    Delivered  by  E.  F.  Boehm. 
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July  6.  Niagara  river,  Niagara  county,  20,000  California  mountain 
trout.  Ordered  by  George  W.  Halley,  Niagara  Falls,  N.  Y.  Deliv- 
ered by  C.  EL  Green. 

July  6.  Ganeada  creek,  Allegany  county,  20,000  California  mountain 
trout.  Ordered  by  Litchard  Bros.,  East  Bushford,  N.  Y.  Delivered 
by  E.  F.  Boehm . 

July  7.  Canisteo  river  and  tributaries,  Steuben  county,  30,000  Cali- 
fornia mountain  trout.  Ordered  by  J.  W.  Robinson,  Hornellsville, 
N.  Y.    Delivered  by  W.  D.  Marks. 

July  7.  Owego  creek,  Tioga  county,  30,000  California  mountain  trout. 
Ordered  by  B.  M.  Stebbins,  Owego,  N.  Y.  Delivered  by  E.  F. 
Boehm. 

July  7.  Owego  Valley  creek,  Cortland  county,  20,000  California 
'  mountain  trout.     Ordered  and  delivered  by  Frank  Sears,  Harford 

,    Mills,  N.Y. 

July  8.  Allen  creek,  Monroe  county,  20,000  California  mountain 
trout.     Delivered  by  James  Marks  and  E.  F.  Boehm. 

July  8.  Tnbutaries  to  Cayuga  Lake  inlet,  Six-Mile  Fall,  Cascadilla 
and  Lucifer  Falls  creeks,  Tompkins  county,  30,000  California  moun- 
tain trout.  Ordered  by  Levi  Kenney,  Ithaca,  N.  Y.  Delivered 
by  W.  D.  Marks. 

July  8.  Tributaries  to  North  branch  of  Unadilla  river,  Herkimer 
county,  15,000  California  mountain  trout.  Ordered  by  Fred  J. 
Morgan,  West  Winfield,  N.  Y.     Delivered  by  S.  S.  Morgan. 

July  8.  Morgan  creek,  Herkimer  county,  2,000  California  mountain 
ti'out.  Ordered  and  delivered  W  S.  S.  Morgan,  West  Winfield, 
N.  Y. 

July  8.  One  hundred  two-year-old  California  mountain  trout,  4,000 
California  mountain  trout  fry.  Ordered  by  B.  L.  Hewit,  Hollidays- 
burg.  Pa.,  for  Pennsylvania  Fish  Commission.  Delivered  by  Seth 
Weeks,  Corry,  Pa. 

July  11.  Harper's  creek,  Monroe  county,  10,000  California  mountain 
trout.     Delivered  by  M.  A.  Green. 

July  11.  Keuka  lake  and  tributaries,  Steuben  county,  10,000  Califor- 
nia mountain  trout.     Delivered  by  Seth  Green. 

July  12.  Salmon  river  and  tributaries,  Oswego  county,  30,000  Cali- 
fornia mountain  trout.  Ordered  by  Charles  H.  Cross,  Pulaski, 
N.  Y.    Delivered  by  E.  F.  Boehm. 

July  12.  Wells'  pond,  Fulton  county,  10,000  California  mountain 
trout.  Ordered  by  D.  A.  Welfe,  Johnstown,  N.  Y.  Delivered  by 
E.  F.  Boehm. 

July  22.  Cohocton  river,  at  Blood's,  Steuben  county,  8,000  California 
mountain  trout  Ordered  and  delivered  by  Seth  Green,  Rochester, 
N.  Y.  .  - 


Mature  Fish  Shipped  from  Western  Wide  Waters,  at  Roches- 
ter, N.  Y. 
1880. 
March  15.     Garbuttsville  pond,  Monroe  county,  675  bull-heads.     Or- 
dered by  James  H.   Kelly,  Garbuttsville,  N.  Y.    Delivered  by  J. 
Mason. 
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March  15.     Schnyley  lake,  Otsego  county,  96  black  bass,  32  Oswego 

bass.    Ordered   by  James  S.  Davenport,   Richfield   Springs,  N.  x. 

Delivered  bv  B.  W.  Scott. 
March  15.    £^artlow   lake,   St  Lawrence  county,   16   Oswego  bass. 

Sucker  lake,  St.    Lawrence   county,   32  black  bass.     Ordered  by 

Warren  Glasby,  Fine,  N.  Y.     Delivered  by  J.  Mason. 
March  18.     Tributary    to   Susquehanna  river,  Orange  county,   119 

black  bas&     Ordered  by  0.  Plock,  Guymard,  N.  Y.     Delivered  by 

J.  Mason. 
March  22.    Garlyle  lake  and  Hudson  lake,  85  black  bass.    Payne's 

pond,  Otsego  countv,  17  Oswego  bass.     Ordered,  by  H.  H.  Smith, 

Worcester,  N.  Y.    f)clivered  by  J.  Mason. 
March  22.    Unadilla  river  and  Whorton  creek,  Otse^o'and  Chenango 

counties,  64  black  bass  and  32   Oswego  bass.     Ordered  by  N.  S. 

Beardslee,  Warsaw,  N.  Y.     Delivered  by  B.  Scott^ 
March  29.    Bull-head  pond,  Herkimer  county,  16  Oswego  bass,   and 

30  perch.     Ordered  and  delivered  by  J.  E.  S.  Wilkinson,  Wilmurt, 

N.Y. 
March  29.     Oriskany  creek,  Oneida  county,  48  black  bass.     Ordered 

by  H.  H.  Miller,  Clinton,  N.Y.     Delivered  by  E.  F.  Boehm. 
March  30.    WaUkill  river,  Orange  county,  80  black  bass.     Ordered 

by  W.  H.  Wood,  State  Hill,  K  Y.     Deliverea  by  B.  Scott 
March  31.     For  waters  in  Orange  county,  51   black  bass,  17  Oswego 

bass.    Ordered  by  D.  S.  Waring,  Newburgh,  Jf.  Y.     Delivered  by 

E.  F.  Boehm. 
April  1.    Mnrdock  pond,  Sullivan   county,  90  black  bass,     Ordered 

by  James  Murdock,  Shin  creek,  N.  Y.    Delivered  by  E.  R.  Slater. 
April  2.    Burger  pond,  Albany  county,   30  Oswego  bass,  35  yellow 

perch.      Ordered    and    delivered    by    Cvrus    Ecker,    Chesterville, 

k  Y. 

April  2.     Lee's  pond,  Monroe  county,   200  bull-heads.    Ordered  and 

delivered  by  Charles  Lee,  Greece,  N,  Y. 
April  3.     Ice  pond,  Monroe  countv,  300  bull-heads,  100  Oswego  bass. 

Ordered  and  delivered  by  John  Pooth,  Eochester,  N.  Y. 
April  5.    Boyd  and  Long  ponds,  St.  Lawrence  county,  34  black  bass, 

34  Oswego  bass,  35  perch.    Ordered  by  Chester  Rose,  Russell,  N.  Y. 

Delivered  by  E.  P.  Boehm. 
April  6.    Tonawanda  creek,  Wyoming  county,  200  perch,  100  rock 

bass.    Ordered  bv  P.  D.  Pryor  and  J.  H.  fearcher,  Attica,  N.  Y. 

Delivered  by  J.  Mason. 
April  6.    Chili  pond,  Monroe  county,  300  bull-heads.     Ordered  and 

delivered  by  Kichard  Hubbard,  Chili,  N.  Y. 
April  8.    Cayuga  creek,  Erie  couaty,  85  black  bass.     Ordered  by  J.  P. 

Hitchcock,  Lancaster,  N.  Y.    Delivered  by  J.  Mason. 
April  9.    White's  pond,  Albany  county,  17  black  bass.     Ordered  by 

Wm.  White,  Albany,  N.Y.     Delivered  by  J.  Mason. 
April  9.    Oakwood  Cemetery  ponds,  Albany  county,  70  Oswego  bass. 

Ordered  by  John  Boitcher,  Troy,  N.  Y.    Delivered  by  J.  Mason. 
April  9.    Willow  pond,  Monroe  county,  250  black  bass.    Ordered  and 

delivered  by  George  Chapman,  East  Brighton,  N.  Y. 
April  9.    Genesee  river,  Monroe  county,  600  Oswego  bass,  150  bull- 
heads, 150  perch,  150  pike,  150  rock  bass.     Delivered  by  J.  Mason. 
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Carp  Distributed  in  New  York  State  by  E.  G.  Blackford. 


1879. 
November  3. 
November  3. 
November  4. 
November  4. 
November  5. 
November  8. 
November  9. 
November  9. 
November  11. 
November  11. 
November  3. 
November  3. 
November  3. 
November  3. 
November  3. 
November    3. 

carp. 
November    3. 

carp. 
Nbvember  9. 
November  9. 
November  12. 
November  12. 
November  13. 
November  13. 
November  15. 
November  15. 
November  15. 
Novembei*  15. 
November  15. 
November  15. 
November  15. 
November  15. 
November  16. 
November  17. 
November  17. 
November  17. 
November  17, 
November  18. 
November  19. 

carp. 
November  22. 

60  carp. 
November  23. 
November  23. 
November  24. 
November  24. 

Y.,  50  carp. 


E.  B.  Sutton,  Babylon,  L.  I.^  N.  Y.,  80  carp. 

A .  8 .  Edic,  Utica,  N .  Y . ,  15  carp. 

G.  M.  Betts,  Mattituck,  L.  I.,  N.  Y.,15  carp. 

G.L.  Conklin,  Mattituck,  L.  I.,  N.  Y.,  15  carp. 

J.  W.  Fowler,  Theilo,  N.  Y.,  20  carp. 

The  New  York  Hospital,  New  York  city,  20  carp. 

J.  C.  Donaldson,  Mt.  Upton,  N.  Y.,  20  carp. 

A.  W.  Benson,  Brooklyn,  N.  Y.,  20  carp. 

0.  N.  Butler,  Sparkell,  N.  Y.,  20  carp. 

P.  Meissner,  Richmond,  N,  Y.,20  carp. 

W.  H.  Bryant,  Hempstead,  L.  I.,  N.  Y.,  20  carp. 

W.  H.  Sanford,  New  York  city,  five  carp. 

S.  K.  Satterlee,  Rye,  N.  Y.,  40  carp. 

0.  P.  Erhard,  Woodside,  L.  I.,  N.  Y.,  20  carp. 

David  Acker,  Brooklyn,  N.  Y.,  20  carp, 

L.  W.  Parker,   Parker  House,  New  York  city,  30 

Edward  Thompson,  St.  Johnland,  L.  I.,  N.  Y.,  25 

L.  W.  Bristol,.  Lockport,  N.  Y.,  20  carp, 

D.  P.  Ayres,  Lebanon  Lake,  N.  Y.,  20  carp.  ' 

D.  R,  Prindle,  Batavia,  N.  Y.,  15  carp. 

0.  D.  Burtis,  Lyosset,  L.  I.,  N.  Y.,  20  carp. 
Pred.  White,  West  Brighton,  N.  Y.,  20  carp. 

E.  P.  Grant,  New  York  city,  two  carp. 
John  E.  Wells,  Johnstown,  N.  Y.,  20  carp. 
N. French,  North  Pitcher,  N.  Y.,  20  carp. 
0.  S.  Paine,  Royal  ton,  N.  Y,  15  carp. 
Thomas  W.Jones,  Utica,  N.  Y.,  20  carp. 

J.  W.  Gildersleeve,  Mattituck,  L.  I.,  N.  Y.,  20  carp. 

Thomas  A.  Hallock,  Mattituck,  L.  I.,  N,  Y.,  20  carp. 

P.  0.  Havemeyer,  Westchester,  N.  Y.,  20  carp. 

W.  Schoonmaker,  New  York  city,  20  carp. 

E.  P.  Weeks,  Glen  Cove,  L.  I.,  N.  Y.,  20  carp. 

W.  B.  Guernsey,  Norwich,  N.  Y.,  20  carp. 

J.  Otis  Pellows,  Hornellsville,  N.  Y.,  20  carp. 

Dr:  H.  D.  Grindell,  Spring  Valley,  N.  Y,  20  carp. 

Harris  Bogert,  New  York  city,  20  carp. 

P.  S.  Hoe,  Tarry  town,  N.  Y.,  20  carp. 

W.  A.  Clare,  172  Williams  street.  New  York  city,  20 

W.  H.  Scheiffleinn,  Williams  street,  New  York  city, 

A.  S.  Edic,  Utica,  N.  Y .,  20  carp. 

E.  W.  Woodward,  Manlius,  N.  Y.,  20  carp. 

Henry  Tew,  New  Berhn,  N.  Y.,  20  carp. 

John  Y.  Culyer,  Supt  of  Prospect  Park,  Brooklyn,  N. 
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Miram  Vaughn,  Worcester,  N.  Y.,  ^  carp. 

Mr.  LainpmaD,  Pomona,  N.  Y.,  20  carp. 

Gilbert  Bennett  &  Co.,  New  York  city,  20  carp. 

Judge  Alec.  McUue,  Babylon,  L.  I.,  N.  Y.,  20  carp. 

J.  H.  Fowler,  Mt.  Ivy,  N.  Y.,  20  carp. 

E.  W.  Woodward,  Manlius,  N.  Y.,  10  carp. 

B.  G.  Foster,  Oneida,  N.  Y.,  20  carp. 

George  E.  Ward,  New  York  city,  20  carp. 

Mrs.  Molton,  Koslyn,  L.  I.,  N.  Y.,  20  carp. 

A.  B.  Grossman,  East  New  York,  L.  I.,  N.  Y.,  20 

Frank  Endicott,   Clifton,  Staten  Island,   N.  Y.,  60 

William  Flake,    Clifton,   Staten  Island,    N.  Y.,  20 

Edward  Waldron,  Bellona,  Yates  county,  N.  Y.,  20 

David  Acker,  Brooklyn,  L.  I.,  N.  Y.,  20  carp. 
Charles  A.  Canarlo,  Gifford,  Staten  Island,  N.  Y.,  20 

P.   Eust,  Liddleburgh,   Schoharie  county,  N.  Y.,  20 

Charles  Ennath,  Rossville,  Staten  Island,  N.    Y.,  20 

Robert  Van  Allen,  Jamaica,  L.  I.,  N.  Y.,  20  carp. 
E.  S.  White,  Hempstead,  L.  I.,  N.  Y.,  20  carp. 
George  W.  Suydam,  Cypress  Hills,  L.  L,  N.  Y.,  20  carp. 
John  O'Donnell,  Jamaica,  L.  I.,  N.  Y.,  20  carp. 
John  E.  Wells,  Johnstown,  N,  Y.,  20  carp. 
W.  T.   Shaw,  Howell's  station,  Erie  railroad,  N.  Y., 

S.   S.  Mapes,  Howell's  station,  Erie  railroad,  N.  Y., 

Jacob  Ruppert,  Lloyd's  Neck,  L.  I.,  N.  Y.,  -dO  carp. 
Stehlan  &  Co.,  Lloyd's  Neck,  L.  L,  N.  Y.,  20  carp. 
R.  E.  Steele,  Woodside,  L.  L,  N.  Y.,  20  carp. 
E.  Brown,  Woodside,  L.  I.,  N.  Y.,  20  carp. 


November  26. 
November  29. 
December  3. 
December  4. 
December  4. 
December  6. 
December  6. 
December  10. 
December  14. 
December  14, 

carp. 
December  17. 

carp. 
December  18. 

carp. 
December  20, 

carp. 
December  21. 
December  22. 

carp. 
December  23. 

carp. 
December  23. 

parp. 
December  23. 
December  23. 
December  23. 
December  23. 
December  24. 
December  28. 

20  carp. 
December  ZS. 

20  carp. 
December  28. 
December  28. 
December  39. 
December  30. 

1881. 

January    3.  Dr.  O.  L.  Hill,  Onativia,  N.  Y.,  20- carp. 

January   4.  E.  Remington  &  Sons,  Ilion,  N.  Y.,  20  carp. 

January    6.  Eli  Beard,  Suffern,  N.  Y.,  20  carp. 

January    7.  John  G.  Burrow,  Fishkill,  Dutchess  county,  N.  Y.,  20 

carp. 

January    7.  James  R.  Sutton,  Islip,  L.  I.,  N.  Y.,  20  carp. 

January   8.  Mr.  Grapauche,  Yonkers,  N.  Y.,  20  carp. 

January  10.  Amos  Ejetcham,  Otisville,  Orange  county,  N.  Y.,  20  carp. 

January  10.  John  L.  Ketcham,  Otisville,  Orange  county,  N.  Y.,  20 

carp. 

January  12.     The  New  York  State  Hatchery,  Caledonia,  N;Y.,50 
carp. 
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January  13.    George  T.  Coyne,  Richmond,  Staten  Island,  N.  Y.,  20 

carp. 
January  17.    Philip  Weidlinger,  27  Beekman  street,  New  York,  three 

carp. 
January  25.    Henry  Munn,  Jr.,  Scientific  American,  New  York  city, 

20  carp. 
January  25.    A.  W.  Roberts,  100  Union  avenue,  Brooklyn,  N.  Y.,  20 

carp. 
January    29.     S.  H.  Tuthill,  Greenport,  L.  I.,  N.  Y  ,  20  carp. 
February    8.     E.  B.  Tears,  Walden,  Orange  county,  N.  Y.,  20  carp. 
February  15.     II.  D.  McGovern,  Brooklyn,  L.  I.,  N.  Y.,  40  carp. 
February  18.     Thomas  CLippham,  Roslyn,  L.  I.,  N.  Y.,  20  carp. 
February  2€.     H.  Gcbhardt,  New  York  city,  six  carp. 
February  28.    Mrs.  C.  A.  ^igelow,  South  Stockton,  N.  Y.,  20  carp, 
February  28.     L.  W.  Ledyard,  Cazenovia,  N.  Y-,  20  carp. 
March    5.     C.  Saxce,  Portchester,  N.  Y.,  six  carp. 
March  14.     Thomas  E.  Gill,  Giflford,  Staten  Island,  N.  Y.,  10  carp. 
March  18.     R.  W.  Hopkins,  Princess  bay,  Staten  Island,  N.  Y.,  10 

carp. 
March  24.     Prichard  &  Knall,  New  York  city,  eight  carp. 
April  4.     E.  R.  Wilbur,  Say ville,  L.  I.,  N.  Y.,  20  cai-p. 
November  14.     Peter  S.  Hoe,  Tarry  town,  N.  Y.,  20  carp. 
November  15.     R.  Hoe,  Jr.,  Katonah,  N.  Y;,  20  carp. 
November  15.    John  Mapledoram,  Monticello,  N.  Y.,  20  carp. 
November  16.     William   Sherwood,    Harrison,    Westchester    county, 

N.  Y.,  20  carp. 
November  19.     Blackford  Fish  Company,  Montauk  Point,  L.  I.,  N.Y., 

20  carp. 
November  23.     W.  0.  Little,  Albany,  N.  Y.,  20  carp. 
November  23.     S.  H.  Wales,  department  of  public  parks,   New  York 

city,  25  carp. 
November  23.     W.  A.  Clark,  172  William  street.  New  York  city,  20 

carp. 
November  23.     C.  H.  Delmater,  foot  West  Thirteenth  street,  New 

York  city,  20  carp. 
November  25.     Wm.  Merritt,  Spark  Hill,  Rockland  county,  N.  Y.,  20 

carp. 
November  25.     John  W.  Pearson,  Lockport,  N.  Y.,  20  can). 
November  25.     Samuel  Travers,  Sands  Point,  L.  I.,  N.  i.,  20  carp. 
November  26.    0.  F.  Hagan,  Buffalo,  N.  Y.,  20  carp. 
December    1.    H.   W.  BLouslon,  Warwick,  Orange  county,  N.  Y.,  20 

carp. 
December    2.    James  Reeve,  Mattituck,  L.  I.,  N.  Y.,  20  carp. 
December    2.     Mayor  Grace,  New  York  city,  40  carp. 
December    3.    J.  feeynall.  New  York  city,  25  carp. 
December    5.    John  Peck,  Fonda,  N.  Y.,  20  carp. 
December    5.     P.  A.  M.  Van  Wyck,  New  Hamburgh,  N.  Y.,  20  carp. 
December    6.     H.  Mead,  Katonah,  N.  Y.,  20  carp. 
December    7.     H.  N.  Squire,  Newtown,  L.  I.,  N.  Y.,  40  carp. 
December    7.     D.  B.  Safford,  White  Plains,  N.  Y.,  20  carp. 
December    7.    J.  A.  Roosevelt,  Poughkeepsip,  N.  Y.,  20  carp. 
December    7. '  Charles  E.  Pelks,  Locust  Valley,  N.  Y.,  20  carp. 
December    9.     H.  T.  McCoun,  Glenhead,  L.  I.,  N.  Y.,  20  carp. 
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December  10.  Samuel  Whitney,  Katonah,  N.  Y.,  20  caro. 

December  13.  J.  S.  Walker,  Ellen ville,  Ulster  county,  N.  Y.,  20  carp. 

December  13.  C.  Cole,  New  Dorp,  N.  Y.,  six  carp. 

December  14.  J.  Van  Schaick,  Huntington,  L.  I.,  N.  Y.,  20  carp. 

December  15.  B.  S.  Mesick,  Hudson,  ^f.  Y.,  20  carp. 

December  16.  M.  A.  Goodwin,  Hudson,  N.  Y.,  20  carp. 

December  16.  J.  A.' Morris,  Westchester,  N.  Y.,  20  carp. 

December  17.  G.  0.  Warner,  Janvesport,  L.  T.,  N.  Y.,  20  carp. 

December  21.  Lester  H.  Davis,   Medford  station,  L.  I.,  N.  Y.,  20 

carp. 

December  24.  J.  Albertson,  Glenhead,  L.  I.,  N.  Y.,  20  carp. 

1882. 

January  10.  Terry  &  Sweezy,  Patchogue,  L.  I.,  N.  Y.,  20  carp. 

January  14.  John  Peck,  Gloversville,  N.  Y.,  20  carp. 

December  23.  Wm.  B.  Girard,  Cold  Spring,  L.  L,  N.  Y.,  40  carp. 

Distribution  of  Leather  Carp  from  New  York  State  Hatch- 
ery, Caledonia,  N.  Y. 
1880. 

May  12.  T.  W.  Jones,  Whitesboro,  N.  Y.,  11  carp. 

May  13.  T.  V.  Smith,  Sharon  Springs,  N.  Y.,  12  carp. 

May  13.  John  Melvin,  Shortsville,  N.  Y.,  11  carp. 

May  13.  Edward  Cole,  Conesus,  N.  Y.,  11  carp. 

May  14.  Wm.  MeWilliam,  Buffalo,  N.  Y.,  13  carp. 

May  17.  M.  0.  Barker,  Nunda,  N.  Y.,  12  carp. 

May  18.  C.  L.  Van  Dusen,  Geneva,  N.  Y.,  12  carp. 

May  19.  Wm.  E.  Sill,  Sodus  Point,  N.  Y.,  10  carp. 

May  19.  Daniel  Read,  Hamilton,  N.  Y.,  11  carp. 

May  22.  Wm.  E.  Stebbins,  Ithaca,  N.  Y.,  11  carp. 

May  22.  Dr.  M.  B.  Jarvis,  Canastota,  N.  Y.,  11  carp. 

May  24.  D.  R.  Prindle,  East  Bethany,  N.  Y.,  11  carp. 

May  24.  D.  Van  Nostrand,  Watertown,  N.  Y.,  11  carp. 

May  25.  J.  T.  Welton,  Schenevus,  N.  Y.,  11  carp. 

May  26.  Kirkland  Fish  Society,  Clinton,  Oneida  county,  N.  Y.,  11 

carp. 
June  23.    H.  R  Corson  &  Son,  Markham,  Ont.,  10  carp. 

July   2.  J.  E.  R.  Patton,  Hornellsville,  N".  Y.,  10  carp. 

July  27.  James  Van  Brunt,  72  South  street,  New  York,  10  carp. 
August  6.    C.  D.  Northrup,  Woodhull,  N.  Y.,  10  carp. 
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Fresh- Water  Shrimp  Shipped  from  New  York  State  Hatchery, 
Caledonia,  N.  Y.,  for  the  Purpose  of  Stocking  Waters  with 
Fish  Food. 


1880. 

January  21. 
January  21. 
January  21. 
January  21. 
January  28. 
January  2S. 
January  28. 
January  28. 
January  28. 
January  28. 
February  12. 
February  12. 
February  12. 
February  12. 
February  12. 
February  12. 
February  12. 
February  16. 
February  17. 
February  17. 
2. 
2. 

22. 

29. 
8. 

12. 

12. 

14. 


March 

March 

March 

March 

April 

April 

April 

April 


1881. 
March      29. 


March 

March 

March 

March 

April 

April 


29. 
29. 
29. 
29. 
12. 
12. 


W.  H.  Sanford,  Hauppauge,  L.  I.,  20,000  shrimp. 

G.  Morse,  Jr.,  New  Haven,  Conn.,  20,000  shrimp. 

James  E.  West,  Haverstraw,  N.  Y.,  20,000  shrimp, 

W.  C.  Little  &  Co.,  Albany,  N.  Y„  20,000  shrimp. 

E.  L.  Wolcott,  Hawthorne,  N.  J.,  20,000  shrimp. 

G.  Merry,  Verona,  N.  Y.,  20,000  shrimp. 

E.  Penn  Smith,  New  Brighton,  L.  I,,  20,000  shrimp. 

C.  Church,  Fulton,  N.  Y.,  20,000  shrimp. 

James  Sloan,  Hoosick  Falls,  N.  Y.,  20,000  shrimp. 

Henry  Stoney,  Peekskill,  N.  Y.,  20,000  shrimp. 

Sylvester  Tripp,  Millerton,  N.  Y,  20,000  shrimp. 

J.  Hamilton,  South  Glens  Falls,  N.  Y.,  20,000  shrimp. 

Earl  Barney,  Schenectady,  N.  Y:,  20,000  shrimp. 

0.  Plock,  Greynard,  N.  Y.,  20,000  shrimp. 

C.  P.  Williams,  Albany,  N.  Y.,  60,000  shrimp. 

P.  Van  Orden,  Catskill,  N.  Y.,  60,000  shrimp. 

Abram  S.  Hewitt,  New  York  city,  10,000  shrimp. 

T.  L.  Walsh,  New  York  city,  20,000  shrimp. 

H.  D.  Brewster,  Bay  Shore,  N.  Y.,  20,000  shrimp. 

J.  E.  Hays,  Walden,  N.  Y.,  20,000  shrimp. 

James  H.  Pierson,  Southampton,  L.  I.,  20,000  shrimp. 

J.  H.  Irwin,  Norton,  Pa.,  20,000  shrimp. 

E.  U.  Sherman,  New  Hartford,  N.  Y.,  20,000  shrimp. 

J.  E.  S.  Wilkinson,  Wilmurt,  N.  Y.,  20,000  shrimp. 

William  Grounds,  Albany,  N.  Y.,  20,000  shrimp. 

E.  D.  Whitcomb,  Eagle  Bridge,  N.  Y.,  20,000  shrimp. 

0.  Watson,  Williamsport,  Pa.,  20,000  shrimp. 

H.  F.  Averill,  New  York  city,  20,000  shrimp. 


S.   G.  Worth,  Morgantown,  N.  C,  shipment  shrimp 

20,000. 
Earl  BarneV,  Schenectady,  N.  Y.,  20,000  shrimp. 
0.  S.  Bond,  Toledo,  Ohio,  20,000  shrimp . 
A.  H.  Houston,  Warwick,  N.  Y,  20,000  shrimp. 
Samuel  Whitney,  Katonah,  N.  Y.,  20,000  shrimp. 
Harrison  Fuller,  Adams  Centre,  N.  Y.,  20,000  shrimp. 
Samuel  Whitney,  Katonah,  N.  Y.,  20,000  shrimp . 
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LIST  OP  SPECIMENS  FURNISHED  BY  THE  NEW  YORK 
COMMISSION   TO   THE  BOSTON  EXHIBITION. 

List  op  Abticlbs  Sbnt  by  the  New  York  State  Pish  Commission 

TO  THE    BBRLIlSr   (PbUSSIA)   EXHIBITION,  TO  BE  HeLD  APRIL  20, 

1880. 

Brook-trout  spawn  20  days  old. 

Brook-tront  spawn  30  days  old. 

Brook-tront  spawn  40  days  old. 

Brook-trout  spawn  50  days  old. 

Brook-trout  spawn  60  days  old. 

Brook-trout  spawn  70  days  old. 

Brook-trout  spawn  80  days  old. 

Brook-trout  spawn  85  days  old. 

Salmon-trout  spawn  85  days  old. 

California-trout  spawn  two  days  old. 

Salmpn-trout  fry  one  day  old. 

Salmon-trout  fry  15  days  old. 

Salmon-trout  fry  30  days  old. 

Salmon-trout  fry  85  days  old. 

Brook-trout  fry  one  day  old. 

Brook-trout  fry  10  days  old. 

Brook-trout  fry  "20  days  old. 

Brook-trout  fry  30  days  old. 

Brook-trout  fry  40  days  old. 

Deformed  salmon-trout  fry  six  days  old. 

Lizards,  crawfish,  shrimp,  and  Miller's  thumb  and  stickle  backs 
from  Caledonia  Spring  creek. 

One  hybrid  cross  between  California  salmon  and  brook  trout  three 
years  old. 

Ono  hybrid  cross  between  salmon  trout  and  brook  trout  two  years 
old. 

One  Kennebec  salmon  three  years  old. 

One  California  mountain  trout  two  years  old. 

One  small  model  of  Holton  hatching  box. 

One  full-sized  Holton  hatching  box. 

One  small  model  of  Seth  Oreen's  shad-hatching-box. 

One  full-sized  Seth  Green's  shad-hatching  box. 

One  spawn-carrying  box. 

One  tin  tube  for  changing  water  on  fish  during  transportation. 

One  rubber  siphon  for  drawing  water  through  tin  tube  during  trans- 
portation. 

One  scoop  net  for  handling  young  fish  and  eggs. 

One  pair  nippers  for  removing  dead  spawn. 

One  wire  tray  for  batching  salmon-trout  spawn. 

Shipped  March  1, 1880,  to  Prof.  S.  F.  Baird,  Smithsonian  Institute, 
Washington,  D.  0. 
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I. 

Account  of  Shad  Hatching  at  Catskill,  N.  Y.,  back  of  Rogers' 
Island,  on  Hudson  River  —  Temperature  of  Water  taken  at 
6  o'clock,  a.  m.,  and  6  o'clock,  p.  m.,  each  day. 

1880. 

May   18.  Caught  120  shad,  17  ripe,  280,000  spawn  ;  water  58  and  60. 

19.  Caught  20  shad,  three  ripe,  48,000  spawn ;  water  59  and  62. 

20.  Caught  80  shad,  eight  ripe,  112,000  spawn  ;  water  62  and  63. 

21.  Caught  115  shad,  18  ripe,  234,000  spawn  ;  water  63  and  65. 

22.  Caught  120  shad,  nine  ripe,  135,000  spawn  ;  water  63  and  66. 

23.  Did  not  fish;   water  64  and  68.     Turned  loose  238,400 

shad  fry. 

24.  Caught  150  shad,  18  ripe,  235,000  spawn  ;  water  67  and  70. 

Turned  loose  404,000  shad  fry. 

25.  Caught  150  shad,  19  ripe,  240,000  spawn ;  water  68  and  71. 

Turned  loose  294,000  shad  fry. 

26.  Caught  75  shad,  10  ripe,  166,000  spawn  ;  water  70  and  72. 

27.  Caught  50  shad,  10  ripe,  152,000  spawn ;  water  72  and  74. 

Turned  loose  102,000  shad  fry. 

28.  Caught  30  shad,  eight  ripe,  120,000  spawn ;  water  70  and  71. 

Turned  loose  199,800  shad  fry. 

29.  Did  not  fish  ;  water  70  and  72.    Turned  loose  204,000  shad 

fry. 

30.  Did  not  fish  ;  tide  wrong  ;  water  68  and  69.  •  Turned  loose 

140,000  shad  fry. 

31.  Caught  100  shad,  24  ripe,  372,000  spawn  ;  water  68  and  68. 

Turned  loose  129,000  shad  fry. 
June    1.     Caaght  25  shad,  three  ripe,  50,000  spawn  ;  water  65  and 

66.    Turned  loose  102,000  shad  fry. 

2.  Caught  80  shad,  16  ripe,  252,000  spawn  ;  water  64  and  65. 

3.  Caught  50  shad,  nine  ripe,  145,000  spawn ;  water  62  and  66. 

4.  Caught  60  shad,  16  ripe,  243,000  spawn  ;  water  62  and  64. 

5.  Caught  20  shad,  eight  ripe,  132,000  spawn  ;  water  62  and  64. 

6.  Did  not  fish ;  water  03  and  66.    Turned  loose  43,000  shad 

fry. 

7.  Caught  30  shad,  three  ripe,  45,000  spawn  ;  water  63  and  65. 

Turned  loose  214,200  shad  fry. 

8.  Caught  15  shad,  nine  ripe,  148,000  spawn  ;  water  65  and  68. 

Turned  loose  123,300  shad  fry. 

9.  Caught  25  shad,  10  ripe,  138,000  spawn  ;  water  65  and  66. 

Turned  loose  206,500  shad  fry. 

10.  Caught  30  shad,  eight  ripe,  120,000  spawn ;  water  66  and  70. 

Turned  loose  112,200  shad  fry. 

11.  Stopped  fishing  on  account  of  Governpr's  veto  of  appro- 

priation.   Turned  loose  38,000  shad  fry. 

12.  Turned  loose  125,000  shad  fry. 

13.  Turned  loose  219,300  shad  fry. 
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Total  number  shad  caught 1,346 

Total  QUmber  ripe  f em^es 244 

Total  number  spawn  taken 3,367,000 

Total  number  fish  hatched 3,210,900 


Operations  conducted  by  Jonathan  Maaon  and  E.  L.  Marks,  under 
directions  of  Seth  Greet),  Superintendent, 

Account  of  Shad  Hatching  on  Hudson  River  Ten  Miles  below 
Albany,  N.  Y.  —  Temperature  of  Water  taken  at  7  a.  m.  and 

5  p.  M.  BACH  DAT. 

1880. 

May  14.  Blowing  hard  from  north  ;  tide  wrong ;  did  not  fish. 

15.  Blowing  hard  from  north  ;  tide  wrong ;  did  not  fish. 

16.  Blowing  hard  from  north;  tide  wrong;  did  not  fish. 

17.  Caught  10  shad,  one  ripe,  15,000  spawn  ; .  water  62  and  64. 

18.  Caught  eight  shad,  none  ripe.    Blowing  hard  from  north- 

west ;  water  62  and  62. 

19.  Blowing  hard  from  south ;  did  not  fish  ;  water  62  and  64. 

20.  Caught  13  shad,  none  ripe  ;  water  63  and  70. 

21.  Caught  12  shad,  two  ripe,  33,000  spawn  ;  water  67  and  72. 
.    22.     Caught  17  shad,  three  npe,  50,000  spawn ;  water  67  and  70. 

23.  Caught  12  shad,  none  ripe.    Turned  loose  14,000  shad  fry; 

water  69  and  73. 

24.  Caught  24  shad,  fiye  ripe,  75,000  spawn ;  water  73  and  76. 

Turned  loose  30,000  shad  fry. 
26.     Caught  25  shad,  eight  ripe,  112,000  spawn  ;  water  74  and 
78.    Turned  loose  46,000  shad  fry. 

26.  Caught  19  shad,  four  ripe,  60,000  spawn  ;  water  76  and  79. 

27.  Caught  14  shad,  two  ripe,  30,000  spawn ;  water  78  and  80. 

Turned  loose  70,000  shad  fry. 

28.  Caught  16  shad,  two  ripe,  30,000  shad;  water  79  and  78. 

Turned  loose  90,000  shad  fry. 

29.  Caught  fiye  shad,  one  ripe,  15,000  spawn  ;  water  78  and  78. 

Tnrned  loose  50,000  shad  fry. 

30.  Caught  six  shad,  none  ripe ;  water  74  and  78    Turned  loose 

26,000  shad  fry. 

31.  Did  not  fish ;  water  72  and  72.    Turned  loose  25,000  shad 

fry. 
June    1.     Did  not  fish ;  tide  wrong  ;  water  70  and  68.    Turned  loose 

13,000  shad  fry. 

2.  Caught  18  shad,  none  ripe.     Freshet  in  riyer;  water  67 

and  70. 

3.  Caught  25  shad,  fiye  ripe,  75,000  spawn  ;  water  67  and  70. 

4.  Caught  43  shad,  six  ripe,  90,000  spawn  ;  water  66  and  70. 

5.  Caught  20  shad,  fiye  ripe,  75,000  spawn  ;  water  67  and  69. 

6.  Caught  23  shad,  two  ripe,  32,000  spawn  ;  water  67  and  69. 

7.  Caught  56  shad,  eight  npe,  110,000  spawn ;  water  69  and  72. 

8.  Caught  16  shad,  three  ripe,  50,000  spawn  ;  water  70  and  74. 

Turned  loose  158,000  shad  fry. 
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June    9.    Caught  11  shad,  none  ripe.     Turned  loose  95,000  shad  fry. 

10.  Did  not  fish  ;  water  72  and  73.  Turned  loose  100,000  shad  fry. 

11.  Stopped  fishing  on  account  of  Governor's  veto  of  appro^ 

priation.    Turned  loose  46,000  shad  fry ;  water  72  and  75 . 

Total  number  shad  caught 402 

Total  number  ripe  femdes 57 

Total  number  spawn  taken 852,000 

Total  number  fish  hatched 762,000 


Operation  conducted  by  M.  A.  Green,  under  direction  of  Seth  Green, 
Superintendent. 

Extracts  from  Journal  of  New  York  State  Hatchery. 
1880. 

April  1.  Received  from  J.  B.  Campbell,  Baird  post-office,  Shasta 
county,  California,  6,078  McCloud  river  trout  spawn. 
Arrived  in  good  condition. 

May  10.  Received  from  Martin  Metcalf,  Battle  Cireek,  Michigan,  111 
Grayling  spawn.  All  dead  on  arrival. 
10.  Received  from  J.  B.  Campbell,  Baird  post-office,  Shasta 
county,  California,  package  of  April  run  of  McCloud  river 
trout  spawn.  All  dead  on  arrival ;  weather  too  warm 
when  sent  —  eggs  decomposed. 
8.  Received  from  rrof.  S.  F.  Baird,  United  States  Fish  Com- 
missioner, Washington,  D.  C,  230  leather  carp  for  distri- 
bution in  New  York  State.    Delivered  by  J.  F.  Ellis. 

Sept.  1.  George  McKay,  of  Caledonia,  N.  Y,,  Newtown  pond,  at  the 
heSi  of  Caledonia  Spring  creek.  The  pond  contained 
poisonous  matter,  and  killed  a  large  number  of  brook 
trout,  Miller's  thumbs,  crawfish  and  insects  in  the  creek. 
At  New  York  State  Hatchery  killed  50  large  brook  trout, 
80  salmon  trout,  Kennebec  and  land-locked  salmon,  and 
about  10  each  of  California  mountain  trout  and  McCloud 
river  trout 
1881. 

Jan.  13.  Received  from  E.  G.  Blackford,  Now  York,  60  leather  carp, 
three  roach,  and  three  golden  tench. 

Applications  for  California  Trout  Spawk. 

List  of  States,  Territories  und  Foreign  Countries  from  which  Applica- 
tions have  come  for  California  Mountain-Trout  Spawn, 

Massachusetts,  Pennsylvania,  Connecticut,  New  Jersey,  Rhode 
Island,  Missouri,  Indiana,  Michigan,  Minnesota,  Vermont,  New  Tork, 
Iowa,  Illinois,  Ohio,  Georgia,  Virginia,  Canada,  Kentucky,  Dakota 
Territory,  Wisconsin,  Kansas,  Texas,  New  Mexico,  Mississippi,  Louisi- 
ana, New  Hampshire,  Maine,  Nebraska,  North  Carolina,  Ontario,  Cali- 
fornia, Quebec,  Oregon,  Nova  Scotia,  Wyoming  Territory,  Utah,  and 
Long  Island.    Total  number  implications,  241. 
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Number  Shad  Hatched  eaoh  Year. 

1870 2,604,000 

1871 8,295,000 

1872 7,498,000 

1873 6,041,000 

1874 6,020,000 

1875 4,5^0,000 

1876 1,860,000 

1877 3,684,000 

1878 4,705,000 

1879 6,469,400 

1880 3,972,900 

Number  Salmon  Trout  Distributed  eaoh  Year. 

1870 280,000 

1871  Salmon  trout  and  white  fish 84,200 

1872  do            304,000 

1873  do            909,160 

1874  do            1,121,800 

1875  •     do            1,540,526 

1876  do            1,399,000 

1877  do            1,847,200 

1878  do            667,600 

1879  do            1,263,600 

1880  do            148,000 

Number  White  Fish  Distributed  bach  Year. 

1870 1,000,000 

1871  White  fish  and  salmon  trout 84,200 

1872  do        64,000 

1873  do        173,000 

1875  do 21,000 

1876  do 68,000 

1877  do        980,000 

1878  do        100,000 
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Number  Brook  Trout  Distributed  each  Year. 

1874 7,600 

1875 2,600 

1876-77 1,034,000 

1877-78 1,143,600 

1878-79 1,368,000 

1879-80 1,157,200 

1880-81 663,000 
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NuMBEB  Bass  Distributed  each  Tear — Black,  Oswego,  Bock 

AKD  Strawberry. 

1871 8,396 

1 872 7,472 

1873 5,496 

1874 1,839 

1875 2,015 

1876 806 

1877 323 

1878 1,418 

1879 2,719 

1880 .^ 2,265 


tt 
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1871  .. . 

Number  Yetjx)w  Pike  Distributed  each  Year. 

1,017 

1872 .. . 

240 

1873  ., . 

446 

1874 .. . 

. 

291 

1875  .. , 

388 

1876  .. . 

25 

1877.., 

^ 

130 

1878  ., . 

170 

1879... 

25 

1880  . . , 

150 

^^^= 
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1871  .. 

Number  Bull-Heads  Distributed  each  Year. 

500 

1872  . . 

. 

2,000 

1875  . . 

50 

1876  . . 

150 

1877  . . 
1879  .. 

1,100 
355 

1880  . . 

1,595 
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NuiCBEB  Yellow  Perch  Distbibuted  each  Year, 

1871 ? *  125 

1872 360 

1873. 226 

1874 46 

1875 290 

1876 276 

1879 530 

1880 450 

» 

Number  Eels  Distbibuted  each  Year. 

1873 50,000 

1874 38,000 

1877 5,000 


tc 
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NuMBEB  Oalifobnia  Salmon  Distbibuted  each  Yeab. 

1874^. 273,000 

1875 319,010 

1878-79 86,000 


€€ 
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Number  Kennebec  Salmon  Distbibuted  each  Yeab. 
1876 2,000 


maam 


Number  Land-Loceed  Salmon  Distributed  each  Year. 
1879 1 8,000 

Number  Sturgeon  Hatched  each  Year. 
1876 156,000 


<t 


TJ.'? 


Number  Oalifobnia  Mountain  Trout  Distributed  each  Year. 

18l'9 34,900 

1880.. 68,800 

1881 1,184,800 


• 
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Number  Frost  Fisp  Hatched  each  Year. 
1879 , 900,000 


t 
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Number  Carp  Distributed  each  Tear. 

1879 390 

1880  A 220 


Number  Fresh- Water  Shrimp  Distributed  each  Year. 

1880 640,000 

1881 ' 140,000 


<< 
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Pat-Eoll  iBO^  March  of  the  Regular  Employees  New  York: 

Fish  Commission. 

Seth  Green 1250  00 

M.  A.  Green 100  00 

Jonathan  Mason 100  00 

W.  D.  Marks,  12  per  day 62  00 

C.  K,  Green,  12  per  day 62  00 

James  Marks,  12  per  day 62  00 

E.  F.  Boehm,  12  per  day 62  00 

David  Day,  11.60  per  day 46  50 

E.  L,  Marks,  11.50  per  day 46  50 


Cost  of  Housekeeping  at  Caledonia. 

Cost  of  housekeeping  each  month  at  New  York  State  Hatchery, 
from  June,  1881,  to  January  1,  1882,  is  as  follows  : 

Total  expense  for  June 126  00 

do              July 21  75 

do             August 35  45 

do             September 27  95 

do              October 36  86 

do             November 37  35 

do             December 27  41 
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Q)st  of  Fish  Food  and  Express  Charges  Paid  each  Month  for  1881. 

Janaary,     2,963  pouods  fish  food 170  63 

Express  on  same 12  95 

February,    2,066  pounds  of  fish  food 48  44 

Express  on  same 9  60 

March,        3,323  pounds  fish  food 81  12 

Express  on  same 11  85 

April,          2,591  pounds  fish  food 65  35 

Express  on  same 14  40 

May,           2,881  pounds  fish  food , 70  18 

Express  on  same  .  .• 11  10 

June,          3,527  pounds  fish  food 84  77 

Express  on  same 13  71 

July.           4,198  pounds  fish  food 114  21 

Express  on  same  . .   12  85 

August,       4,578  pounds  fish  food 115  77 

Express  on  same •*. .  18  65 

September,  3,895  pounds  fish  food 102  86 

Express  on  same '        22  30 

October,      4,093  pounds  fish  food 104  28 

Express  on  same 13  35 

NoYember,  3,688  pounds  fish  food 96  68 

Express  on  same ' .» . .  9  30 

December,   2,991  pounds  fish'  food 79  06 

Express  on  same 8  10 

Total  number  pounds  fish  food 39,990 

Total  cost  fish  food $1,033  15 

Total  express  on  fish  food 158  15 

Cost  of  New  Ponds. 

Total  cost  building  nineteen  new  ponds,  extra  help,  lum- 
ber, hardware,  etc 1799  81 

Cost  of  Shad  Hatching, 

Total  cost  shad  hatching  per  year  on  Hudson  river 11,000  00 

«  — ^— — -— 

Amount  Expended  for  Cold  Spring  Hatchery  previous  to  Jantuiry 

1,  1882. 

Amount  expended  on  Long  Island  Hatchery $175  43 

Cost  of  Procuring  Salmon-Trout  Spawn  in  Canada. 

Expense  of  procuring  salmon-trout  spawn  1881 $124  06 

Appropriation  Remaining  March  1, 1882. 

Amount  appropriation  remaining  after  February  account 

paid $6,436  06 
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Pbrcektagb  of  Trout  Eggs  that  Hatch. 

Percentage  of  troat  eggs  that  hatch « 95  per  ct. 


Loss  of  Fry  iefore  Period  of  Distribution. 

Loss  of  young  fry  till  proper  age  for  distribution  estimated 
at  less  than 5  per  ct. 


''  Z.  " 

Distribution  of  Fish  from  Fulton  Market. 

Extract  from  a  Paper  Entitled  *'  General  Statistics,^  by  Barrett 
Phillips,  read  at  the  Tenth  Annual  Meeting  of  the  American  Fish 
Culturists*  Association. 

If  I  were  to  tell  you  that  I  believe,  from  something  like  an  actual 
count,  errors  excepted,  that  last  year  49,442,900  pounds  of  fresh  fish, 
of  all  Kinds,  were  received  in  New  York,  worth  $3,339,827,  and  that 
these  represented  55,373,862  individual  fish  — halibut  of  150  pounds, 
or  smelt  eight  going  to  the  pound,  b^ing  all  counted.  Let  us  hope 
that  by  fish  culture  our  children  may  see  these  numbers  very  greatly 
increased,  not  only  by  the  introduction  of  new  fishes,  which  stupid 
prejudice  now  turns  away  from,  but  by  the  actual  propagation  of 
more  fish. 


No.  89.] 


79 


SALES  OF  FISH  IN  FULTON  MARKET. 


^ 

March  1,  1878, 

to 
Maroh  1,  18T9. 

March  1,  1879, 

to 
March  1,  1880. 

Increase. 

Decrease. 

Floanders 

1,544,842 

3,327,790 

8,636,479 

222,908 

1,867,790 

53,792 

188, 98r 

275,163 

510,022 

38,090 

82,474 

2,198,780 

446,695 

716,642 

3,843,983 

1,560,541 

436,623 

942, 145 

1,202,414 

70,633 

79,850 

508,131 

173,367 

629,661 

741,943 

6,522 

84,262 

98,562 

506,719 

6,103 

1,625,655 

912,199 

1,795,980 

3,549,121 

8,719,574 

315,879 

1,812,820 

77,871 

199,530 

310,970 

801,017 

38,447 

67,325 

2,388,863 

255,688 

678,423 

3,570,543 

1,589,268 

394,220 

1,052,891 

1,292,917 

'      68,858 

85,011 

744,566 

129,251 

624,438 

693,085 

8,139 

96,160 

52,847 

446,411 

8,189 

1,737,224 

670,131 

251,147 

221,331 

82,095 

92,971 

Halibat 

Codfish 

Pollock 

Haddock  

43,970 

Frostfish 

24,079 

10,549 

35,807 

290,995 

357 

190,083 

Blackfish 

Spanish  Mackerel 

Weakfish 

Kingfish 

Sheepehead 

15,149 

Porines  . 

Sea  Bass 

191,007 

Striped  Bass 

38,219 

Bluefish 

273,440 

Smelts 

28,727 

■  •••           •••• 

110,746 
90,503 

Salmon 

42,403 

Herring 

Eels... 1 

Sturireon 

1,775 

5,161 
136,435 

44,116 

Sisooes ,    

5,223 

48,857 

Brook  Trout 

1,617  . 
11,898 

Salmon  Trout 

Catfish 

45,715 

Green  Turtle 

2,086 

111,569 

60,308 

Lobster 

Salt  water  fish 

242,068 

33,529,960 

GOUNT. 

2,317,763 

661,594 

46,451 

34,276,666 

FISH. 

3,837,324 

953,439 

36,445 

1 

Ikgriasb,  1879-80. 

Mackerel 

Shad 

Scollops 

646,700 

1,509,561 
291,845 

OALS. 

10,006 

(< 
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Sales  of  Pish  in  New  York  1880. 

Total  Sales  of  Fish  {fresh )  in  the  City  of  New  York,  as  compiled  by 
E.  0.  Blackford  for  the  United  Jstates  Census  Bureau,  for  the 
year  1880. 

Flounders 2,000,000  pounds. 

Cod 9,250,000      '' 

Haddock , 2,374,300 

Black  fish 210,000 

Spanish  mackerel 390,000 

King  fish 42,000 

Porpies 2,500,000 

Striped  bass 1,254,000 

Smelts 2,100,000 

Shad 1,333,000  counts. 

Eels 1,500,000  pounds. 

Black  bass 92,000      " 

Halibut 3,650,000      " 

PoUuck 700,000 

Frost  fish 100,000 

Mackerel 5,000,000  counts. 

Weak  fish 1,300,000  pounds. 

Sheepshead 72,000      " 

Seabass 315,000      '' 

Blue  fish 5,000,000      " 

Salmon • 432,600       •' 

Herring  6,300,000  counts. 

Sturgeon 2,750,000  pounds. 

Pickerel 800,000 

Yellow  pike   145,000 

White  fish 725,000 

Salmon  trout 115,000      " 

Mixed  small  salt-water  fish 150,000      " 

Mixed  small  fresh-water  fish 600,000      " 

Terrapin 6,750  counts. 

Green  turtle 163,000  pounds. 

Lobsters 2,000,000       " 

Scallops  55,000  gallons. 

Skate  or  ray  fish 7,000  pounds. 

Bonito 75,000      *' 

Buffalo  fish 25,500       '' 

Garfish 1,000      " 

Crawfish 75,000  counts. 

Mullets 30,000  pounds. 

White  and  yellow  perch 315,000      " 

Bed  snappins 62,600      " 

Suckers 2,000      '' 

Sisco 700,000      " 

Brook  trout 13,150      " 

Catfish.....: 70,000      " 

Water  fish . . ,  ♦., 150,000 

Water  fish . .  .* 600,000 
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Butter  fish 80,000  pounds, 

Lafayette  fish  10,000 

Progs    14,936 

Pompano. 2,500 

Turbot  from  Newfoundland 6,000      *' 

Sword  fish 2,500      '' 


it 
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Fish  Gommibsionbbs  of  Nobth  America. 

(Furnished  by  Mr,  F.  Mather^  of  Forest  and  Stream .) 

We  herewith  present  to  the  Fish  Commissioners  of  North  Amerioa 
a  list,  leTised  and  corrected  to  September  21.  This  list  has  been 
obtaiued  by  correspondence,  and  is  correct  It  will  be  found  to  con- 
tain some  new  names,  as  well  as  new  commissions.  We  take  this 
labor  upon  ourselves  annually,  that  the  Commissioners  may  be  able 
to  exchange  reports  and  other  information  with  certainty. 

Official  List  of  Fish  Commissioners. 

(The  ezplrmtloDB  of  the  terms  of  office  are  indicated  by  the  dates  Id  parenthesis.    Where 

no  date  is  given  the  term  is  indefinite.) 

Canada  — W.  F.  Whitcher,  Ottawa,  Ontario. 
Nbw  Brunswick  —  W.  H.  Venning,  Inspector  of  Fisheries,  St.  John. 
NoTA  Scotia  —  W.  H.  Bogers,  Inspector  of  Fisheries,  Amherst 
PiUNGB  Edward  Island  —  J.  H.  Davar,  Inspector  of    Fisheries, 

Alberton. 
BEmsH  Columbia  —  Alexander  C.  Anderson,  Inspector  of  Fisheries, 

Victoria. 
The  United  States  —  Prof.  Spencer  F.  Baird,  Washington,  D.  C. 
Alabama  —  C.  S.  6.  Doster,  Prattville ;  D.  B.  Hnntley,  Courtland. 
Arizona  —  John  J.  Oosper,  Prescott  (1884) ;  Bicharu  Bale,  Tomb- 
stone (1884) ;  Dr.  J.  H.  Taggart,  Yuma  (1884). 
Akkamsas  —  N.  B.  Pearce,  Osage  Mills;  James  Hornibrook,  Little 

Bock;  John  £.  BeardoD,  Little  Bock. 
Calipobnia  —  S.  B.  Throckmorton,  San  Francisco  (1883);   B.  B. 

Bedding,  San  Francisco  (1883) ;  J.  D.  Farwell,  Niles,  Alameda 

county  (1883). 
CoLOBADO— W.  E.  Sisty,  Brookvale  (1883). 
Cokkectiout  —  Dr.  W.  M.  Hudson,  Hartford  (1886) ;  Bobert  G.  Pike, 

Middletown  (1886) ;  O.  N.  Woodruff,  Sherman  (1884). 
Geoboia — J.  T.  Henderson,  Commissioner  of  Agriculture  and  0^- 

otjicio  Commissioner  of  Fisheries,   Atlanta  (1882);  Dr.   H.  H. 

Carey,  Superintendent  of  Fisheries,  La  Orange  (1882). 
lujKOis  —  N.  E.  Fairbank,  President,  Chicago  (1882) ;  S.  P.  Bartlett, 

Qoincy  (1884) ;  S.  P.  McDoel,  Aurora  (1884). 
Indiana  —  Calvin  Fletcher,  Spencer,  Owen  county  (September  20, 

1883). 
lowA — B.  F.  Shaw,  Auamosa  (1882);  A.  A.  Mo8her>  assistant  for 

«  north-west  iK)rtion,  Spirit  Lake  (1882). 
Kansas— D.  B.  Long,  Ellsworth  (March,  1883). 
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Kejjtuokt — William  GriflBth, President,  Louisville;  Dr.  S.  W.  Coombs, 
Secretary,  Bowling  Green  ;  P.  H.  Darby,  Princeton ;  John  B. 
Walker,  Madisonville  ;  Hon.  0.  J.  Walton,  Munfordville ;  Hon. 
J.  A.  Steele,  Versailles ;  W.  C.  Price,  Danville ;  Dr.  W.  Van 
Antwerp,  ML  Sterling  ;  Hon.  J.  M.  Chambers,  Independence, 
Kenton  county ;  A.  H.  Goble,  Catlettsburg. 

Maine  —  Henry  0.  Stanley,  Dixfield  (1883) ;  E.  M.  Stilwell,  Assistant 
Commissioner,  Bangor  (1883). 

Maryland  —  T.  B.  Ferguson  (of  Baltimore),  Massachusetts  avenue, 
Washington,  D.  C.  (1882) ;  Thomas  Hughlett,  Easton  (April. 
1882). 

Massachusetts  —  Theodore  Lyman,  Brookline  (1881);  E.  A.  Brackett, 
Winchester  (1884) ;  Asa  French,  South  Brain  tree  (1881). 

Michigan  — Eli  R.  Miller,  Eichland  (1883) ;  A.  J.  Kellogg,  Detroit 
(1885);  Dr.  J.  C.  Parked-,  Grand  Hapids  (1887). 

Minnesota — First  district,  Daniel  Cameron,  La  Crescent  (1883); 
Second  district,  William  W.  Sweney,  M.  D.,  Red  Wing  (1883); 
Third  district,  Robert  Ormsby  Sweenv,  President,  St  Paul  (1883). 

Missouri  —  Hon.  Silas  Woodson,  St  Joseph  (1882);  John  Reid, 
Lexington  (1882) ;  J.  G.  W.  Steedman,  2803  Pine  street,  St  Louis 
(1882). 

Nebraska  —  W.  L.  May,  Fremont ;  R.  R.  Livingston,  Plattsmouth. 

Nevada  —  H.  6.  Parker,  Carson  City  (1882). 

New  Hampshire — Albina  H.  Powers,  Plymouth  (1886);  Luther 
Hayes,  Milton  (1886) ;  Dr.  Edward  Spaulding,  Nashua  (1886). 

New  Jersey  —  Dr.  B.  P.  Howell,  Woodbury,  Gloucester  county 
(1883)  ;  Major  E.  G.  Anderson,  Trenton  (1883)  ;  Theo.  Morford, 
Newton,  Sussex  county  (1883). 

New  York  —  Hon.  R.  Barnwell  Roosevelt,  76  Chambers  street,  New 
York ;  Edward  M.  Smith,  Rochester;  Richard  U.  Sherman,  New 
Hartford,  Oneida  county ;  Eugene  G.  Blackford  (Fulton  market, 
New  York  city),  809  Bedford  avenue,  Brooklyn. 

North  Carolina  —  S.  G.  Worth,  Morgantown.  (Mr.  Worth  is  acting 
as  commissioner  and  superintendent,  there  being  no  special  fish 
commissioner  recognized  in  the  State.  The  department  is  under 
the  general  supervision  of  the  Commissioner  'of  Agriculture, 
Hon.  Montford  McGehee,  Raleigh.) 

Ohio  —  L.  A.  Harris,  Cincinnati  (1884) ;  C.  W.  Bond,  Toledo  (1884); 
H.  C.  Post,  Sandusky  (1884). 

Pennsylvania  —  Hon.  H.  J.  Reeder,  Easton,  Northampton  county 
Q881) ;  Hon.  Benjamin  L.  Hewit,  Hollidayshurg,  Blair  county 
(1881) ;  James  Duffy,  Marietta,  Lancaster  county  (1881)  ;  John 
Hummel,  Selingsgrove,  Snyder  county  (1881);  Robert  Dalzell, 
Pittsburgh,  Allegheny  county  (1881) ;  G.  M.  Miller,  Wilkesbarre, 
Luzerne  county  (1881). 

Rhode  Island — Newton  Dexter,  Providence  (1883) ;  John  H,  Bar- 
den,  Rockland  (1883) ;  Alfred  A.  Reed,  Jr.,  Providence  (1883). 

South  Carolina  —  A.  P.  Butler,  Commissioner  of  Agriculture  and 
eX'Offido  Commissioner  of  Fisheries,  Columbia. 

Tennessee  —  W.  W.  McDowell,  Memphis  (1883) ;  George  F.  Akera, 
Nashville  (1883) ;  H.  H.  Sneed,  Chattanooga  (1883). 

Texas  —  R.  R.  Robertson,  Austin. 

Utah  —  Prof.  J.  L.  Barfoot,  Curator  Deseret  Museum,  Salt  Lake  City. 
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Vermont— Dr.  M.  Goldsmith,  Rutland  (1881);  Charles  Barrett, 
Grafton  (1882). 

ViRGixiA  —  Col.  M.  McDonald.  Berrvville  (1882). 

West  Virginia— H.  B.  Miller,  Wheeling  (1885);  C.  S.  White, 
Romney  (1885)  ;  K  M.  Lowry,  Hinton  (1885). 

Wisconsin  —  The  Governor,  ex-officio,  Madison  (1882);  Philo  Dun- 
ning, President,  Madison  (1885) ;  C.  L,  Valentine,  Secretary  and 
Treasurer,  Jatiesville  (1887);  J.  V,  Jones,  Oshkosh  (1886)  ;  John 
F.  Antiedel,  Milwaukee  (1885) ;  Mark  Douglas,  Melrose  (1887) ; 
C.  Hutchinson,  Beetowh  (1886). 

Wyoming  Territory  —  Henry  B.  Rumsey,  Red  Buttes,  Albany  county 
(term  unknown).  Deputies  —  Dr.  M.  0.  Barckwell,  Cheyenne 
(term  unknown)  ;  Otto  Gramm,  Laramie  (term  unknown). 
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IN    ASSEMBLY, 


Apbil  25,  1882. 


LIST  OF  GENERAL  ORDERS 

REFERRED  TO  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

The  Speaker  and  the  Glerk^  with  the  consent  of  the  House,  referred 
the  foUowiDg  bills  to  the  sub-committee  of  the  whole : 

No.  212,  G.  0.  172  — Mr.  Morrison : 

An  act  to  enable  the  religious  society  in  the  city  of  New  York 
known  as  "St  Michael's  Protestant  EpiscoparChurch  "  to  ac- 
quire and  hold  lands  for  cemetery  purposes. 

No.  293,  G.  0,  267  —  Mr.  AWord : 

An  act  to  authorize  the  trial  of  a  system  of  mechanically  operating 
iron  gates  on  an  Erie  canal  lock  with  the  view  of  lengthening 
the  chambers  thereof,  and  thus  increasing  the  tonnage  of  boats 
using  said  canal. 

No.  323,  G.  0.  286  —  Mr.  M.  J.  Costello : 

An  act  to  restrict  the  formation  of  corporations  under  an  act  enti- 
tled *'An  act  to  provide  for  the  incorporation  of  benevolent, 
charitable,  scientific  and  missionary  societies,"  being  chapter 
319  of  the  Laws  of  1848,  and  the  acts  amendatory  thereof,  and 
to  legaliziB  the  incorporation  of  certain  societies  organized 
thereunder,  and  to  regulate  the  same. 

No.  392,  G.  0.  356—  Mr.  M.  J.  Costello: 

An  act  in^relation'Tto  abandonment  proceedings  before  police  jus- 
tices of  the  city  of  New  York. 

No.  466,  G.  0,  428  —  Mr.  Chapin : 

An  act  in  relation  to  the  streets  of  the  city  of  Brooklyn. 

No.  633,  6.  0.  481  —  Mr.  Clapp : 

An  act  to  provide  for  the  improvement  of  the  north  branch  of  the 
Saranac  river,  in  the  counties  of  Clinton  and  Franklin,  and  to 
make  an  appropriation  therefor. 
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No.  646,  G.  0.  502  —  Mr.  Maher : 
An  act  to  amend  chapter  175  of  the  Laws  of  1870,  entitled  ^'An 
act  regulating  the  sale  of  intoxicating  liquors,"  passed  April 
11,  1870. 
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IN    ASSEMBLY, 


Apbil  2C,  1881 


EEPORT 


OP  THE  SUB-OOMMITTEE  OF  THE  WHOLE. 

Mr.  Browne,  from  the  anb-oommittee  of  the  whole,  to  which 'was 
referred  the  Aasemblj  bill,  G.  0. 107,  printed  No.  145,  entitled  ''An 
act  to  protect  the  patrons  of  butter  and  cheese  factories,'^  reported  in 
faTor  of  the  passage  of  the  same,  with  amendments  as  follows: 

Section  one,  line  nine,  strike  ont  the  word  '^strippings;''  line 
elcTcn,  change  word  '* or"  first  appearing  to  '^nor;^'  line  tweWe, 
chan^  word  "  or  "  to  "  nor." 

Said  bill  was  ordered  reported  bj  the  following  yote: 

For  the  Afflrmative. 

Browne,  Van  Dasen,  McGarren, 

McClelland,  Scott,  Noyes, 

Sweet,  Welch,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  430^,  printed  No.'  467,  entitled  ''An 
act  to  amend  an  act  entitled  '  An  act  to  amend  an  act  entitled  An 
act  to  establish  a  free  school  in  district  number  five,  town  of  Oyster 
Bay,  Queens  county,'  passed  April  15,  1857,  passed  xipril  17,  1868," 
reported  in  favor  of  the  passage  of  the  same,  with  amendments,  as  fol- 
lows: 

Section  one,  line  nine,  strike  out  the  words  *' seven-tenths  of  one 

Ser  cent,"  and  insert  "  the  sum  of  sixty-five  per  cent  upon  the  hun- 
red  dollars  in  value;"  also  to  amend  the  title  so  that  it  will  read. 
An  act  to  amend  chapter  two  hundred  and  thirty -six  of  the  Laws  of 
eighteen  hundred  and  sixty-nine,  entitled  "  An  act  to  establish  a  free 
school  in  district  number  five,  town  of  Chrster  Bay,  Queens  county." 
Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Cock,  McCarren,  Boss, 

Van  Dnsen,  Benedict,  Noyes, 

Scott,  Erwin,  Pago.  9 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  222,  printed  No.  257,  entitled  "An 
act  to  establish  an  additional  public  park  in  the  city  of  New  York, 
and  for  the  security  of  public  health  therein,'*  reported  in  favor  of  the 
passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  yote: 


Browne, 
Sweet, 
Van  Dusen, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  466,  printed  No.  624,  entitled  "An 
act  to  authorize  an  additional  constable  in  the  town  of  Deerpark, 
county  of  Orange,  reported  in  favor  of  the  passage  of  the  same,  with- 
out amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 


For  the 

Affirmative. 

Scott, 

Welsh, 

Morrison, 

McCarren, 

Noyes, 

Page. 

Far  the  Affirmative. 

Cock, 

Soott, 

Erwin, 

Van  Dusen, 

McCarren, 

Boss, 

M.  B.  Jones, 

Benedict, 

Page. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  284,  printed  Nd,  321,  entitled  "An  act 
to  exempt  the  county  of  Warren  from  the  provisions  of  chapter  114  of 
the  Laws  of  1880,  entitled  'An  act  to  exempt  certain  towns  of  this 
State  from  the  provisions  of  chapter  431  of  the  Laws  of  1876,  entitled 
'  An  act  to  amend  the  Bevised  Statutes  in  relation  to  laying  out  pub- 
lic roads  and  the  alteration  thereof,'  *'  reported  in  favor  of  flie  passage 
of  the  pame,  without  amendment. 
'     Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Cock,  Scott,  Erwin, 

Van  Dusen, .  McCarren,  Boss, 

M.  B.  Jones,  Benedict,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  367,  printed  No.  408,  entitled  "  An 
act  to  amend  an  act  entitled  '  An  act  to  vest  in  the  board  of  super- 
visors certain  legislative  powers  and  to  prescribe  their  fees  for  certaia 
services,'  passed  April  3,  1849,  "reported  in  favor  of  the  passage  of  the 
same,  with  amendments,  as  follows: 

Section  one,  line  four,  strike  out  the  words  "  passed  April  eighteen, 
eighteen  hundred  and  forty-nine,"  also  amend  the  title  by  striking  out 
tl^e  first  words  "An  act,"  and  insert  "  Chapter  one  hundred  and 
ninety-four  of  the  Laws  of  eighteen  hundred  and  forty-nine,"  and  by 
striking  out  the  words  "passed  April  third,  eighteen  hundred  and  for- 
ty-nine." 

Said  bill  was  ordered  reported  by  the  following  vote : 
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For  tJie  Affirmative. 


Browne, 

Scotty 

McGarren, 

McClelland, 

Welch, 

Noyes, 

Sweet, 

Morrison, 

Page. 

Van  Dnsen^ 

■ 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  Assembly  bill,  G.  0.  99,  printed  No,  140,  entitled  "  An  act 
to  further  amend  section  15  of  chapter  260  of  the  Laws  of  1838,  en- 
titled "An  act  to  authorize  the  business  of  banking,"  reported  in 
faror  of  the  passage  of.  the  same,  with  an  amendment/as  follows : 

To  amend  the  title  by  striking  out  in  the  first  line  the  word  "fur- 
ther," and  also  the  words  **  section  fifteen  of." 

Said  bill  was  ordered  reported  by  the  following  vote  : 


For  the  Affirmative. 

- 

Browne, 
McClelland, 
Tan  Dnsen, 

M.  R.  Jones, 

Scott, 

Morrison, 

McCarren, 

Noyes, 

Page. 

9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  447,  printed  No.  508,  entitled  '*An  act 
to  amend  section  34  of  chapter  470  of  the  Laws  of  1847  entitled  ''An 
act  in  relation  to  the  iudiciary,"  passed  May  12,  1847,  reported  in 
favor  of  the  passage  of  the  same,  with  amendments,  as  follows  : 

Section  one,  lines  three  and  four,  strike  out  the  words  '^  passed  May 
twelve,  eighteen  hundred  and  forty  seven,"  also  amend  the  title  by 
striking  out  the  words  '^  passed  May  twelve,  eighteen  hundred  ana 
forty  seven." 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  M.  R.  Jones,  McOarreUv 

McClelland,  Scott,  Noyes, 

Van  Dnsen,  Morrison,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  451,  printed  No.  511,  entitled  "An 
act  for  the  construction  of  an  iron  briage  over  the  Mohawk  basin  at 
Arch  street,  in  the  village  of  Green  Island,  in  the  county  of  Albany," 
reported  in  favor  of  the  passage  of  the  same,  with  amendments,  as 
follows : 

Strike  out  section  three,  and  insert  in  lieu  thereof,  as  follows:  "The 
Bam  of  seven  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  from  the  general  fund  for  the  construction 
of  said  bridge,  payable  on  the  warrant  of  the  comptroller  ;  provided, 
however,  that  the  sum  hereby  appropriated  shall  cover  all  costs  for 
land  damages  and  bridge  approaches,  and  that  the  proper  authorities 
of  the  village  of  Green  Island  and  the  town  of  Watervliet  shall  cove- 
nant and  agree  to  maintain  said  bridge." 

Said  bill  was  ordered  reported  by  the  following  vote  : 
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jPor  the  Affirmative. 

Browne,  Scott,  McCarren, 

Sweet,  Welch,  Noyes, 

Yan  Dasen,  Morrison,  Page.  9 

Mr.  Browne,  from  the  sab-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.  403,  printed  No.  441,  entitled  '^An  act 
to  regulate  the  purchase  of  securities  by  corporations,"  reported  in 
favor  of  the  passage  of  the  samey-without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  M.  B.  Jones,  MoGarren, 

McClelland,  Scott,  Noyes, 

Van  Dusen,  Morrison,  P&ge.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  441,  printed  No.  502,  entitled ''  An 
act  for  the  improvement  of  the  Backet  river,"  reported  in  favor  of  the 
passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

^Fbr  the  Affirmative* 

Browne,  M.  B.  Jones,  Erwin, 

McOlelland,  Scott,  Boss, 

Cock,  Morrison,  Noyes, 

Van  Dusen,  ,    McCarren,  Page.                         12 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  285,  printed  No.  322,  entitled  ''An 
act  to  amend  chapter  464  of  the  Laws  of  1881,  entitled  'An  act  to 
amend  chapter  373  of  the  Laws  of  1876-,  entitled  'An  act  to  provide 
for  the  formation  of  road  districts  in  certain  cases  within  the  corporate 
jurisdiction  of  plank  and  turnpike-road  companies,  .and  for  the  main- 
tenance and  improvement  of  roads  therein,'  and  to  amend  said  original 
act|"  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment 

Said  bill  was  ordered  reported  by  the  following  vote :   * 

For  tJie  Affirmative. 

Cock,  Scott,  Boss, 

Van  Dusen,  Benedict,  Noyes, 

M.  B.  Jones,  Erwin,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 175,  Printed  No.  216,  entitled  "An 
act  authorizing  the  State  board  of  Audit  to  rehear  and  determine  claim 
of  David  T.  Mink,  late  harbor-master,  for  removing  obstructions  in 
the  Albanv  basin,"  reported  in  favor  of  the  passage  of  the  same,  with- 
out amendment 

Said  bill  was  ordered  reported  by  the  following  vote: 


No.  9L]  6 

For  the  Afflrmative. 

Cock,  McCarreDy  Boss, 

Van  Duseiiy  Benedict,  Nojes, 

H.  R.  Jonea,  Erwin,  Page.  10 

Scott, 

Mr.  Browne,  from  the  sub-oommittee  of  the  whole,  to  which  was  re- 
ferred the  Asaemblj  bill,  G.  0. 388,  printed  No.  427,  entitled  ''An  act  to 
repeal  an  act  entitled  'An  act  to  aathorize  the  elections  of  town  auditors 
in  the  several  towns  of  ''the  county  of  Westchestei:,  and  to  prescribe 
their  powers  and  duties,^'  passed  March  17,  1874,  being  chapter  70  of 
the  Laws  of  1874,"  reported  in  favor  of  the  passage  of  the  same,  with 
amendments,  as  follows: 

Section  one,  line  two, strikeout  the  words  "  passed  March  17, 1874 ''; 
also  amend  the  title  so  that  it  will  read:  "An  act  to  repeal  chapter  70 
of  the  Laws  of  1874,  entitled  'An  act  to  authorize  the  election  of  town 
anditors  in  the  several  towns  of  the  county  of  Westchester,  and  to  pre- 
scribe their  powers  and  duties-' " 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  A'ffinnative. 

Browne,  M.  K  Jones,    •  McCarren, 

McClelland,  Scott,  Noyes, 

Van  Dnsen,  Morrison,  Pftge.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  181,  printed  No.  221,  entitled  "An 
act  to  amend  section  1745  of  the  Code  of  Civil  Procedure,"  jreported 
in  favor  of  the  passage  of  the  same,  without  amendment. 

For  the  Affirmative, 

Browne,  M.  B.  Jones,  McOarren, 

McClelland^  Scott,  Noyes, 

Van  Dusen,  Morrison,  P&ge.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  424,  Printed  No.  462,  entitled  "An 
act  to  exempt  the  county  of  Westchester  from  the  provisions  and 
operation  of  chapter  180  of  the  Laws  of  1875,  entitled  'An  act  creat- 
ing a  board  of  town  auditors  in  the  several  towns  of  this  State,  and  to 
prescribe  their  powers  and  duties,' "  reported  in  favor  of  the  passage 
of  the  same,  with  an  amehdment,  as  follows: 

By  striking  out  in  line  five  of  section  one,  the  words  "  passed  April 
29,1875.'' 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  M.  R.  Jones,  McCarren, 

McClelland,  Scott,  Noyes, 

Van  Dusen,  Morrison,  Pftge.  9 
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Mr.  Browne,  from  the  Bab-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  347,  Printed  No.  387,  entitled  "An 
act  to  aathorize  the  Mountain  View  Cemetery  Association  in  the  town 
of  Windsor,  in  the  county  of  Broome,  to  assame  the  charge  and  care 
of  the  cemetery  at  Randolph  Centre  in  said  town,  to  improye  the  same, 
and  to  take  and  acquire  adjoining  lands  by  gift,  grant  or  otherwise  for 
the  benefit  of  said  cemetery,"  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  M.  R  Jones,  McCarren, 

McClelland,  Scott,  Noyes, 

Van  Dusen,  Morrison,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  312,  Printed  No.  350,  entitled  *'An 
act  entitled  'An  act  extending  the  time  for  Marilla  M.  Shai*pe  to  file 
her  claim  for  damages  with  the  canal  appraisers,'/'  reported  in  favor 
of  the  passage  of  the  same,  with  an  amendment  to  the  title  by  striking 
out  the  words  '^  entitled  ^An  act  extending,"  and  insert  ^  to  extend." 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Van  Dusen,  McCarren, 

McClelland,  Scott,  Noyes, 

Sweet,  Morrison,  Page.  9 

Mr.  Browne,  from  the  sub-committe  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  445,  Printed  No.  506,  entitled  *'An 
act  to  legalize  the  acts  of  Linn  L.  Bovce  as  notary  public,"  reported 
in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affimiaiive. 

Browne,  M.  B.  Jones,  McCarren, 

McClelland,  Scott,  Noyes, 

Van  Dusen,  Morrison,  Page. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  241,  printed  No.  280,  entitled  ''Aq 
act  to  amend  chapter  77  of  the  Laws  of  1860,  entitled  ''An  act  for  the 
relief  of  the  Corporation  for  the  Belief  of  Widows  and  Children  ot 
Clergymen  of  the  Protestant  Episcopal  Church  in  the  State  of  New 
York,"  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  M.  R.  Jones,  McCarren, 

McClelland,  Scott,  Noyes, 

Van  Dusen,  Morrison,  Page.  9 


Oock, 

McOarren, 

Boss, 

Van  Dusen, 

Benedict, 

Noyes, 

M.  B.  Jones, 

Erwin, 

•  Page. 

Scott, 

* 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  408,  printed  No.  449,  entitled  **An 
act  in  relation  to  the  use  of  books  belonging  to  the  sixth  judicial  dis- 
trict library,  by  the  justices  of  £he  .supreme  court  of  such  district, 
and  the  expenses  of  transporting  the  same,''  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

Ibr  the  Affirmative. 


10 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  printed  No.  493,  entitled  ^^An  act  to  change 
the  name  of  the  village  of  Gary  to  Oakfield,"  reported  in  favor  of  the 
passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Cockyt  '  McOarren,  Ross, 

Van  Dusen,  Benedict,  Noyes, 

M.  R  Jones,  Erwin,  Page.  •        10 

Scott, 

Mr.  Browne,  from  the  sub- committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.  427,  printed  No.  465,  entitled  **  An 
act  to  amend  chapter  459  of  the  Laws  of  1877,  entitled  ^  An  act  in  re- 
lation to  tne  salaries,  fees,  percentages  and  allowances  of  the  officers 
of  the  city  of  Brooklyn,' "  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

Saie  bill  was  ordered  reported  by  the  following  vote. 

• 

for  the  Affirmative. 

Browne,  M.  B.  Jones,  McGarren, 

McClelland,  Scott,  Noyes, 

Van  Dusen,  Morrison,  Page.  9 

^Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  470,  printed  No.  526,  entitled  **An  act 
to  provide  a  i^stem  of  sewerage  for  tne  village  of  Little  Falls,  repor- 
ted in  favor  oi  the  passage  of  the  same,  without  amendment. 
Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Oock,  McOarren,  Boss, 

Van  Dusen,  Benedict,  Noyes, 

M.  B.  Jones,  Erwin,  Page.  10 

Soott, 
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Mr.  firowne,  from  the  sub-oommitfcee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  446,  printed  No.  507,  entitled  ''An  act 
authorizing  individuals,  companies,  associations  and  private  corpora- 
tions to  construct  and  operate  private  railroads  in  certain  cases,  repor- 
ted in  favor  of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 


Oook, 

McOarren, 

Ross, 

Van  Dusen, 

Benedict) 

Noyes, 

Scott, 

Erwin, 

Page. 

Mr.  Browne,  from  the  sUb-oommittee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  169,  printed  No.  209,  entitled  ''An  act 
to  amend  certain  'provisions  \ot  the  (Bevised  Statutes  relating  to  re- 
ceivers and  assignees  in  insolvency,  reported  in  favor  of  the  passage 
of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Oock,  McCarren,  Boss, 

Van  Dusen,  Benedict,  Noyes, 

Scott,  Erwin,  Page.  9 

Mr.  Browne,  from  the  sub- committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 179,  printed  No,  219,  entitled  "An  act 
to  provide  for  voting  by  ballot  at  town  meetings  on  propositions  to 
raise  money|by  tax^^  reported  in  favor  of  the  passage.of  the  same,  with 
amendments  as  follows : 

Strike  out  all  of  section  two  after  the  word  written  in  line  five,  and 
insert  "  or  printed  each  item  of  the  proposed  appropriation  and  the 
amount  proposed  to  be  raised  therefor,  and  in  counting  such  ballots, 
they  shall  be  counted  as  in  favor  of  those  items  which  are  not  erased 
by  marking  across  the  face  thereof,  and  as  a^inst  those  items  which 
are  erased  by  marking  across  the  face  thereof .°' 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Cock,  McGarren,  Boss, 

Van  Dusen,  1  Benedict,  Noyes, 

M.  T.  Jones,  Erwin,  Page.  10 

Scott, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  421,  printed  No.  459,  entitled  "An 
act  to  repeal  chapter  473  of  the  Laws  oi  1879,  entitled  "  An  act  to  au- 
thorize the  common  council  of  the  city  of  Brooklyn  to  appoint  an 
assistant  keeper  of  the  city  hall,"  reported  in  favor  of  the  passage  of 
the  same,  without  amendment 

Said  bill'was  ordered  reported  by  the  following  vote  : 
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Ibr  the  Afflrmaiive. 

Cock,  McCarran,  Boss, 

Van  Dneen,  Benedfct,  Noyee, 

Scott,  Erwin,  Page.  9 

Mr,  Browne,  from  the  sab-oommittee  of  the  whole,  to  which  waa 
referred  the  Assembly  bill,  G.  0.  S30,  printed  No.  269,  entitled  ''An  act 
in  relation  to  the  Gnffin  Greek  Feederjin  the  town  of  Onba  and  couuty 
of  Allegany,''  reported  in  favor  of  the  passage  of  he  same  without 
amendment. 

Said  bill  was  ordered  reported  by  the  following  yote : 


Browne, 

Sweet, 

Van  Dnsen,  Morrison,  Page.  9 

Mr.  Browne,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  474,  printed  No.  629,  entitled  ''An 
act  to  authorize  the  Hillside  Cemetery  Association,  in  the  town  of 
Georgetown,  Madison  county,  to  control  the  lands  used  for  burial  pur- 
poses in  the  village  of  Georgetown,  and  to  make  assessments  to  main- 
tain the  same,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Afflrmative. 


For  the 

Affirmative. 

• 

Scott, 

McOarren, 

Welch, 

Noyes, 

Morrison, 

Page. 

Browne, 

Scott, 

McOarren, 

Sweet, 

Welch, 

Noyes, 

Van  Dusen, 

Morrison. 

Page. 

9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  461,  printed  No.  621,  entitled  "An 
act  to  enable  the  board  of  education  of  the  city  of  Brooklyn  to  sell 
certain  lands,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 


For  the  Affirmative, 

Browne, 
Sweet, 
Van  Dusen, 

Scott,                            McOarren, 
Welch,                          Noyes, 
Morrison,                      Page. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assemblj;  bill,  G.  0.  172,  printed  No.  212,  entitled  "An 
act  to  enable  the  religious  society  in  the  city  of  New  York,  known  as 
"  Saint  Michael's  Protestant  Episcopal  Ohurch"  to  acquire  and  hold 
lands  for  cemetery  purposes,"  reported  in  favor  of  the  passage  of  the 
same,  with  amendments  as  follows: 

Strike  out  section  two  and  insert  in  lieu  thereof  as  follows:    "  The 
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said  corporation  shall  pay  to  the  town  of  Newton,  to  be  used  for  such 
township  purposes  as  may  be  determined  by  the  proper  authorities  of 
said  town  having  the  disposition  of  the  revenues  thereof,  such  sum  as 
the  Board  of  Health  of  said  town  shall  annually  determine,  but  not 
exceeding  the  sum  of  fifty  cents  for  each  interment  made  in  any  land 
within  said  town  of  Newton,  acquired  by  virtue  of  this  act ;  *'  change 
section  "  two  "to  section  "  three. 
Said  bill  was  ordered  reported  by  the  following  vote  : 

Ibr  the  Affirmative. 

Browne,  M.  E.  Jones,  McOarren, 

McClelland,  Scott,  Noyes, 

Van  Dusen,  Morrison,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  tehole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  328,  printed  No.  864,  entitled  "  An 
act  to  amend  chapter  447  of  the  Laws  of  1870,  entitled  '  An  act  in  re- 
lation to  the  assessors  of  the  city  of  Albany,* "  reported  in  favor  of 
the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  Morrison,  Boss, 

M.  E.  Jones,  McOarren,  Noyes, 

Scott,  Erwin,  Page.  10 

Welch, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  wag 
referred  the  Assembly  bill,  G.  0.  467,  printed  No.  525,  entitled  "  An 
act  to  amend  an  act  entitled  ^  An  act  relative  to  janitors  in  district 
courts  in  the  city  of  New  York,  passed  May  28,  1880,'  '*  reported  in 
favor  of  the  passage  of  the  same  with  amendments  as  follows : 
•  To  add  at  the  beginning  of  section  one,  as  follows  :  Section  one  of 
cnapter  three  hundred  and  ninety-two  of  the  Laws  of  eighteen  hun- 
dred and  eighty,  entitled  *  An  act  relative  to  janators  in  the  district 
courts  in  the  city  of  New  York,  is  hereby  amended  so  as  to  read  as 
follows :  ; 

also  amend  the  title  so  that  it  will  read.  An  act  to  amend  chapter 
three  hundred  and  ninety-two  of  the  Laws  of  eighteen  hundred  and 
eithty,  entitled  An  act  relative  to  janitors  in  district  courts  in  the  city 
of  New  York.' ''  :ii?ai 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative,  ^  '..'"**^ 

Browne,  Morrison,  Boss, 

M.  E.  Jones,  McOarren,  Noyes. ' 

Scott,  Erwin,  Page..';  10 

Welch,  i 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  341,  printed  No.  69,  entitled  ''An  act 
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to  amend  chapter  291  of  the  Laws  of  1870,  entitled  '*  An  act  for  the 
incorporation  of  villages/'  reported  in  favor  of  the  passage  of  the  same^ 
with  an  amendment. 

Section  one,  line  five^  of  pa^e  two,  engrossed  bill,  before  the  word 
"police  justice,"  insert  '•  salaried.'' 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Cock)  McGarren,  Boss, 

Van  Dusen,  Benedict,  Noyes, 

Scott,  Erwin,  Page.    .  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  0-.  0.  348,  printed  No.  103,  entitled  ^'An  act 
to  amend  chapter  56  of  the  Laws  of  1874,  entitled  ^' An  act  to  amend 
chapter  107  of  the  Laws  of  1852,  entitled  '  An  act  to  incorporate  the 
Cayuga  Asylum  for  Destitute  Children,'"  reported  in  favor  of  the 
pas«^e  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Cock,  McOarren,  Boss, 

Van  Dusen,  Benedict,  Noyes, 

M.  S.  Jones,  Erwin,  >     Page.  10 

Scott, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  206,  Int.,  No.  17,  entitled  J«An  act  to 
amend  chapter  492  of  the  Jjaws  of  1874,  entitled  *  An  act  to  incorpo- 
rate the  Home  for  Friendless,  in  Northern  New  York,' "  reported  in 
f&Tor  of  the  passage  of  the  same  without  amendment. 

Said  bill  was  oraered  reported  by  the  following  vote : 

Bro^rne,  M.  R  Jones,  Boss, 

MoOleDand,  Scott,  Noyes, 

Cock,  '  Morrison,  Page.  11 

Van  Dusen,  McOarren, 

Hr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  495,  printed  No.  71,  entitled  <*An  act 
Belating  to  the  People's  Perry  Company,"  reported  in  favor  of  the 
passage  of  the  same  with  amendments  as  follows  : 

Section  two,  line  seven  eujgrossed  bill,  strike  out  the  words*' no 
Wither,"  and  insert  *'  the  " ;  Ime  eight  strike  out  the  word,  **charged,*' 
and  insert  **  twenty  per  cent  less." 

Said  bill  was  oraered  reported  by  the  following  vote : 

F6r  the  Affirmative. 

Browne,  Scott,  McOarren, 

Sveet,  Welch,  Noyes, 

VanDuaen,  Morrison,  Page.  9 
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Ur.  Browne,  from  the  snb-conimittee  of  the  vhole,  to  vhiab  was 
referred  the  Senate  bill;  G-.  0.  469,  printed  No.  110,  entitled  "An  act 

' '  "le  county  of  Cattaraugus  from  the  provisions  of  chapter 

jawB  of  1875,  entitled  'An  act  creating  a  board  of  town 
the  BBveral   towna  of  this  State  and  to  prescribe  their 
inties,  and  also  the  acts  amendatory  thereof,"  reported  in 
passage  of  the  same,  without  amendment, 
raa  oraered  reported  by  the  following  vote  : 


Soott, 
Welch, 

McCarreu, 

Noyes, 

Morrison, 

Page, 

ae,  from  the  anb-committee  of  the  whole,  to  wbioh  waa 
Senate  bill,  G.  0.  374,  printed  No.  62,  entitled  "  An 
ing  the  Buffitio  Orphan  Aaylum  to  hold  real  and  personal 
reported  in  favor  of  the  passage  of  the  'same,   withont 

raa  ordered  reported  by  the  following  yotai 

Ibr  the  Affirmative. 

Scott,  McOarren, 

Welch,  Noyea, 

Morrison.  Page,  9 

ne,  from  the  snb-cammittee  of  the  whole,  to  whioh  wu 
Senate  biU,  G.  0.  473,  printed  No.  59,  entitled  "An  act 
o  the  sale   and  use  of  opinm,"  reported  in  favor  of  the 
de  same,  without  amendment 
ve.a  ordered  reporged  by  the  following  vote: 

For  the  Affirmative. 

Soott,  McCarreD, 

Welch,  Noyea, 

Morrison,  Page,  9 

ae,  from  the  anb-oommittee  of  the  wholej  to  whicb  was 
Senate  bill,  G.  0.  468,  Int.  No.  74,  entitled  "An  act  to 
e  election  of  a  board  of  town  anditors  in  the  town  of  New- 
is  county,  and  prescribing  its  powers  and  daties,"  reported 
he  passage  of  the  same,  without  amendment, 
vaa  ordered  reported  by  the  following  vote: 

For  the  Affirmative, 

Scott,  MoOarren, 

Welch,  Noyes, 

Morrison,  Page.  9 


STATE  OF  mW  YORK 


No.  9i. 


IN   ASSEMBLY, 


Apbil  S7,  1882. 


LIST  OP  GENERAL  ORDERS 

EBFEERBD  TO  THE  STTB-OOMMITTEB  OP  THE  WHOLE. 

The  Speaker  and  Olerk,  with  the  consent  of  the  Houie,  refer  the 
following  bills  to  the  Sub-Committee  of  the  Whole. 

No.  195,  Q.  0. 154— Mr.  Eaines: 
An  act  to  amend  chapter  two  hundred  and  ei^hty-seyen  of  the  laws 

of  eighteen  hundred  and  sevenr-nine,  entitled  "  An  act  to  pro- 

~  "^Jl^vide  for  the  formation  of  county  and  town  co-operatiye  insur- 
ance companies/'  as  amended  by  chapter  three  hundred  and 
ninety-seyen  of  the  laws  of  eighteen  hundred  and  eighty. 

No.  196,  G.  0.' 166  — Mr.  Haines: 
An  act  to  amend  chapter  two  hundred  and  eighty-seyen  of  the  laws 
of  eighteen  hundred  and  seyenty-nine^  entitled  ''  An  act  to 
proyide  for  the  formation  of  county  and  town  co-operatiye 
insurance  companies.-' 

No.  281,  G.  0.  242  — Mr.  Parrar: 
An  act  relating  to  the  interest'  of  a  husband  in  the  real  estate  of  his 
wife  on  her  decease. 

No.  842,  G.  0.  803  —  Mr.  Parrar : 
An  act  allowing  parties  holding  mortgages  on  other  liens  on  lands  to 
pay  the  taxes  thereon,  and  also  to  redeem  such  lands  from  tax- 
sales,  and  to  collect  the  sums  paid,  with  interest. 

No.  578,  G.  0. 508  — Mr.  Derrick: 
An  act  to  proyide  for  greater  safety  for  persons  attending  theaters 
and  places  of  amusement. 

No.  676,  G.  0.  611  —  Mr.  Penner : 
An.  act  relatiye  to  the  organization  of  the  medical  department  of 
uniyersjties. 

No.  577,  G.  0.  512  — Mr.  Oatlin: 
An  act  to  protect  the  people  against  the  circulation  of  false  or  fraud- 
ulent statements  designed  to  affect  the  market-price  of  stocks, 
bonds  or  merchandise. 
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STATE  OF  NEW  YORK 


No.  98. 


IN    ASSEMBLY, 


April  27,  1882. 


LIST  OF  GENERAL|ORDERS 

REFERRED  TO  THE  SUB-OOMMITTEE  OF  THE  WHOLE 

The  S]>eaker  and  the  Gierke  with  the  oonsent  of  the  Hoase,  referred 
the  following  bills  to  the  sub-committee  of  the  whole : 

No.  683,  G.  0.  620  —  Mr.  Keyes : 
An  act  to  foster  and  develop  the  internal  commerce  of  the  State  by 
inviting  and  rewarding  the  practical  and  profitable  introduc- 
tion upon  the  State  canals  of  steam^  caloric,  electricity  or  any 
motor  other  than  animal  power  for  the  propulsion  or  towing 
of  Itoats. 

No.  684,  O.  0.  523  —  Mr.  Hannan : 

n  act  in  relation  to  the  city  of  Brooklyn. 

Na  586,  G.  0.  524  —  Mr.  Schermerhorn : 

An  act  to  provide  for  the  oonstruction  of  a  sewer  south  of  Warren 
street,  in  the  city  of  Hudson. 

No.  586,  G.  0.  625 —  Mr.  Schermerhorn: 
An  act  to  amend  chapter  468  of  the  Laws  of  1872,  entitled  *'  An  act 
to  revise,  amend  and  consolidate  the  several  acts  in  relation  to  > 
the  charter  of  the  city  of  Hudson. '* 

No.  687,  G.  0.  526  — Mr.  Gideon: 
An  act  to  amend  chapter  178  of  the.  Laws  of  1877,  entitled  "An 
act  in  relation  to  bets,  wagers  and  pools." 

No.  696,  G.  0-  630  —  Mr.  Haggerty : 
An  act  concerning  car  couplers. 

No.  597,  G.  0.  531  — Mr.  Bogan: 

An  act  to  legalize  the  running  of  palace  and  sleeping-cars  on  the 

railroads  in  this  State  and  charge  extra  fare  for  the  same. 
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a.  0.  532— Mr.  StillweU: 

to  regulate  the  speed  of  eogines,  cars  and  trains  on  railroadB 

towns  of  over  10,000  iohabitanta. 

a.  0.  633  —  Mr.  Andrews: 

ia  relation  to  railroad  corporations. 

J.  0.  534  — Mr.  Brooks: 

to  amend  chapter  140  of  the  Laws  of  1850,  entitled  "An 
.  to  anthorize  the  formation  of  railroad  corporations  and  to 
^late  the  same." 
11,  Int.  No.  54,  G.  0.  634— Senator  OoTert: 

to  amend  .section  78  of  part  2,  diapter '1,  title  3,  article 
of   the    B«Tised    Statutes,   being  in   relation  to   uses  and 
ists. 
ill.flnt.  No.  78,  O.  0.  638  — Senator  Maokin: 

to  amend  chapter  611  of  the  ^Laws  of  1875,  entitled  "An 
:  to  provide  for  the  organization  and  regulation  of  certain 
sin  ess  corporationa" 

11  No.  82,  G.  0.  636  —  Senator  Thomas : 

to  amend  the  Code  of  Civil  Procedure,  passed  June  3, 1876, 

d  the  several  acta  amendatory  thereof. 

11  No.  84.  G.  O.  637  — Senator  H.  C.  Nelson: 
to  amend  the  Code  of  Civil  Procedure. 

II  No.  113,  G.  0.  641  — Senator  Thomas: 
to  amend  an  act  entitled  "An  act  supplemental  to  the  Code 
Civil  Procedure,"  passed  May  6,  1880. 
ill  No.  127,  G.  0.  103  —  Senator  Ellsworth  ; 
;  to  amend  section  6  of  chapter  3  of  the  second  part  of  the 
vised  Statutes. 

ill  No.  128,  G.  0.  643  —Senator  Thomas :    ■ 
to  amend  section  3850  of  the  Code  of  Civil  Procedure, 
ill  No.  151,  ,Q.  0.  610— Senator  Russell: 
to  amend  chapter  443  of  the  Laws  of  1881,  entitled  "An  act 
provide  for  the   settlement  and  collection  of  anvarages  of 
paid  taxes  and  assessments  in  the  city  of  Brooklyn,  and  to 
lure  a  more  efficient  collection  of  taxes  in  future." 
11  No.  179,  G.  0.  639—  Senator  Mackin : 
to  confirm  and  legalize  the  proceedings  of  the  annual  school 
ieting  of  union  free  school  district  No.  1  of  the  town  of  Deer- 
rk,  held  October  11,  1881,  and  to  authorize  the  board' of  edn- 
tion  of  said  school  district  to  proceed  thereunder  to  select  and 
ocure  a  site  for  a  new  echool-house  in  said  district,  and  to 
;ct  aschool-honse  thereon  in  accordance  with  the  proceedings 
said  meeting. 

11  No.  194,  G.  0.  838  — Senator  Boyd: 
for  the  appointment  of  police  matrons  in  the  several  cities 
this  State. 
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No.  827,  O.  O.  390  — Mr.  J.  W.  Higgins: 
An  act   for  the  relief  and  incorporation  of  the  Union  Cemetery 
Association  of  the  town  of  Koyalton,  in  the  county  of  Niagara.' 

No.  681,  a.  O.  618  — Mr.  J.  W.  Higgins: 
An  act  providing  for  the  construction  of  a  bridge  over  the  Bne 
canta  at'the  point  of  the  intersection  of  Prospect  street,  in  the 
city  of  Lockport,  Niagara  county. 


STATE  OF  NEW  YORK. 
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IlSr    ASSEMBLY, 


April  27, 1882. 


SIXTH  ANNUAL  REPORT 

OF  THE  BOARD  OF  COMMISSIONERS  OF  THE  STATE. 
SURVEY,  AND  REPORT  OF  THE  DIRECTOR,  FOR 
THE  YEAR  1881, 

Office  of  the  Boabd  of  Commissioners  of  the  ) 
State  Survey,  Albany,  April  26,  1882.         J  ^ 

To  the  Sonorable  the  Legielaiure  of  tlie  State  of  JNew  York  : 

I  have  the  honor  to  transmit  the  Sixth  Report  of  the  Board  of 
Commissioners  of  the  State  Survey,  showing  the  progress  of  the 
work  during  the  year  1881,  as  required  by  law. 

I  remain,  very  respectfully, 

"  Tour  obedient  servant, 

HORATIO  SEYMOUR, 
President  of  ihe^  Board. 


[Afisem.  Doc.  No.  94.] 
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REPORT. 


To  the  Honorahle  the  Legislature  of  the  State  of  New  York  : 

The  Commissioners  of  the  State  Survey,  in  comph'ance  with  the 
requisitions  of  the  acts  creating  the  Commission,  respectfully  report 
the  general  proceedings  of  the  survey  and  th^  general  results  readied 
dnring  the  year  1881,  by  transmitting  the  annexed  report  of  the 
Director,  which  they  have  adopted. 

The  work  of  the  survey  has  now  become  so  extensive  and  the 
computations  so  large  that  the  detailed  results  of  the  work  of  1881 
cannot  be  prepared  for  publication  until  next  year. 

Dnring  the  year  1881  the  work  of  the  survey  has  been  carried  on 
in  nineteen  counties  of  the  State,  the  eastern  division  being  en- 
gaged in  completuig  the  secondary  triangulation  of  the  Mohawk 
vSley  in  the  counties  of  Albany,  Montgomery,  Fulton,  Schenectady, 
Saratoga,  Otsego  and  Schoharie,  and  the  western  division  being 
oecnpied  in  laying  out  the  primaiy  triangulation  through  the  coun- 
ties of  Chenango,  Broome,  Cortland,  "f  ioga,  Tompkins,  Cayuga, 
Seneca,  Schuyler,  Chemung,  Steuben,  Yates  and  Ontario. 

The  completed  chain  of  sniall  triangles  whose  sides  and  angles 
liave  been  measured  with  great  precision  now  extends  from  the 
Hudson  liver  to  Wayne  county. 

The  connection  of  the  United  States  Coast  and  Geodetic  Survey 
work  on  the  Hudson  river  with  that  of  the  United  States  Lake 
Survey  on  Lake  Ontario,  has  furnished  the  necessary  means  for 
proving  the  accuracy  of  the  State  Survey  work.  A  line  about  thir- 
teen and  one-half  miles  long  in  the  neighborhood  of  Rome  was 
measured  by  two  independent  chains  of  triangles;  one  brought 
westward  eighty-eight  miles  from  the  United  States  Coast  and 
Geodetic  Survey  base  on  the  Hudson  river;  the  other  chain  of 
triangles  brought  eastward  from  the  United  States  Lake  Snrvey 
base  on  Lake  Ontario,  about  sixty-six  miles.  These  two  independent 
measurements  of  a  line  about  thirteen  and  a  half  miles  long  diflFered 
only  twelve  and  one-third  inches,  and  the  direction  or  course  of  the 
line,  as  determined  from  the  Hudson  river  base,  diffei-ed  from  the 
course  brought  through  from  the  Lake  Survey  only  one  and  one- 
lialf  seconds.  The  result  indicates  that  the  average  error  of  the 
secondary  measurements  of  the  State  Survey  does  not  probably  ex- 
ceed an  inch  to  the  mile.  When  it  is  remembered  that  the  average 
errors  in  the  land  surveys  of  the  ^tate,  made  with  the  chain,  are 
from  sixty  to  a  hundred  leet  to  the  mile,  the  precise  quality  of  our 
work  will  be  better  understood. 
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By  means  of  this  chain  of  triangles  every  city  and  village  in  the 
Mohawk  Valley  and  its  westward  extension  have  been  Ciirefnlly. 
located,  so  that  they   may  all  be  placed   npon  the  map  in  their 

f)roper  geographical  positions,  and  the  altitudes  of  the  towns  aiid 
lighest  hills  have  also  been  detennined. 

IIoW  greatly  many  of  these  results  differ  from  previous  maps  and 
stHjem^nts  may  be  judged  by  the  instance  that  me  highest  land  in 
Montgomery  county  is  stated  by  the  Gazetteer  of  New  York  to  be 
seven  hundred  feet  above  the  sea,  when  the  State  Survey  finds  that 
the  highest  hill  in  the  county  is  one  thousand  four  hundred  and 
forty-six  feet  above  the  sea  level. 

The  towns  and  villages  whose  positions  were  determined  in  18SI 
by  the  eastern  division  of  the  Survey  are  Johnstown,  Gloversville, 
Fort  Plain,  Canajoharie,  St.  Johnsville,  Fonda,  Fultonville,  Aurie&- 
ville,  Kingsborough,  Mayfield,  Broadalbin,  Stone  Arabia,  West 
Amsteixiam,  Sharon  Springs,  Mapletown,  Frey's  Bush,  Perth  Centre, 
Kring's  Bush,  Currytown,  Rider's  Comers,  Oak  Ridge  and  Tribes 
Hill.  Tlie  highest  hill  immediately  overlooking  the  Mohawk 
Valley  is  found  to  be  East  Ilill,  Otsego  county,  between  Sharon 
Springs  and  Cherry  Valley ;  it  is  two  thousand  three  himdred  feet 
high. 

The  western  division  has  laid  out  a  primary  triangulation,  which 
forms  the  basis  of  "future  work,  over  the  whole  central  part  of  the 
State,  carrying  it  southward  to  the  Pennsylvania  boundary.  Pro- 
vision has  been  made,  at  the  request  of  the  Regents  of  the  University, 
for  an  accurate  survey  of  the  boundary  between  New  York  and 
Pennsylvania,  wliich  has  at  last  been  agreed  upon  by  the  two  States, 
and  is  being  carefully  marked  with  permanent  monuments.  Con- 
tinuous haze  interfered  seriously  with  the  observations  of  long  lines, 
in  the  central  part  of  the  State,  and  delayed  the  work.  A  series  of 
experiments  was  made  to  determine  the  practicability  of  observing 
the  angles  of  the  larger  triangles  at  night  instead  of  during  the  day 
only,  as  has  been  the  custom.  The  results  were  so  satisfactory  that 
it  is  thought  possible  to  push  the  work  of  observing  much  faster 
during  the  coming  season  by  utilizing  both  day  and  night  in  good 
weather. 

During  the  coming  season  both  divisions  will  be  engaged  in  the 

survey  of  Central  New  York,  and  the  work  of  the  Survey  in  1882 

will  doubtless  make  very  important  additions  to  the  map  of  the 

State. 

A  detailed  statement  of  expenditures  is  appended  to  this  report. 

All  of  which  is  re^ectfully  submitted, 

(Signed)  HORATIO  SEYMOUR, 

President  of  the  Boards 
W.  A.  WIIEELfeR, 
WILLIAM  DORSHEIMER, 
FRANCIS  A.  STOUT, 
GEORGE  GEDDES, 
F.  A.  P.  BARNARD, 
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APPENDIX  A. 


Detailed  statement  of  expenditvres  from  January  1,  to  October 

1,  1881. 

Books $19  40 

Cartage..^ , I \.  3  45 

Coramissioner's  expenses ; \ ..  3  00 

Damages  and  rent  of  land 132  46 

Expressage ^ , 81  41 

Freio;ht 51  72 

Hardware ; 104  76 

Harness,  etc 40  50 

Horses  bought -, 300  ('0 

Horse-keeping. 356  93 

Horse-shoeing 10  26 

Horse  hhre  and  livery 407  b5 

Maps .61  00 

Mathematical  instruments 204  75 

Messengers 1  35 

Miscellaneous 22  06 

Monuments , 51  25 

Muslin,  ete 14  37 

Office  of  Director 71  12 

Postage : 33  92 

Printing. 7  50 

Repairs 33  67 

Salaries,  regular 7,  002  07 

Salaries,  special 5 1 0  00 

Siornal  cones 69  00 

Stationery • . 38  08 

Storage 7  00 

Street  cars  and  tolls 6  62 

Telegrams.-. 48  65 

Tents 10  00 

Timber  and  lumber 265  49 

Tools 38  80 

Transportation,  public 269  67 

Veterinary  surgeon  and  horse  medicine. 75 

Wa:res  of  laborers 811  02 

Wagons  and  equipments ; 271  17 

$11,361  05 


REPORT  OF  THE  DIRECTOR 


OF  THE 


NlEl-W  YORK  STATE  SURVEY. 


SHOWING  THE  PROGEESS  OF  THE  SURVEY 
DURING  THE  YEAR  1881. 


REPORT  OF  THE  DIRECTOR- 


To  the  Board  of  Ccmmiasionera  of  tJie  State  Survey : 

I  have  the  honor  to  submit  my  report  of  the  progress  of  the  sur- 
vey during  the  year  1881,  with  accompanying  maps  of  the  completed 
triangalation  and  its  proposed  extension  during  the  coming  season. 

In  these  maps  and  also  in  the  tables,  I  am  not  able  to  give  the  re- 
sults of  the  work  during  tlie  past  year,  because  the  amount  of  com- 
putations necessary  to  determine  the  geographical  positions  of  the 
'points  located  has  become  so  great  that  tney  cannot  be  completed 
in  time  for  the  report  of  the  year.  The  publication  of  the  results 
of  each  season's  work  must  hereafter  be  delayed  until  the  publication 
of  the  report  for  the  following  year,  in  order  to  give  time  for  com- 
putation and  reduction  of  the  ooservations. 

The  force  of  the  survey  has  been  divided  into  two  divisions,  the 
eastern  division  under  Mr.  Horace  Andrews,  Jr.,  engaged  in  com- 
pleting the  secondarv  triangulation  of  the  Mohawk  Valley ;  and  the 
western  division  unaer  Mr.  O.  S.  Wilson,  engaged  in  laymg  out  the 

frimary  triangulation  of  the  central  part  of  tne  State  and  dong  the 
Pennsylvania  Doundary. 

Work  was  in  progress  under  the  eastern  division  in  the  counties 
of  Albany,  Montgomery,  Fulton,  Schenectady,  Saratoga,  Otsego  and 
Schoharie;  and  under  the  western  division  in  the  counties  of  Che- 
nango, Broome,  Cortland,  Tioga,  Tompkins,  Cayuga,  Seneca,  Schuy- 
ler, Chemung,  Steuben,  Yates  and  Ontario,  nineteen  counties  in  all. 
The  secondary  chain  of  triangles  is  now  completed  from  Lake  Ontario 
in  Wayne  county  to  the  Hudson  river.  It  was  started  from  the  trian- 
gulation of  the  United  States  Lake  Survey  in  the  counties  of  Wayne 
and  Oswego,  and  carried  eastward  over  the  topographical  depression, 
followed  by  the  New  York  Central  Railway  and  the  canal,  until 
the  eastern  end  was  connected  with  the  stations  of  the  United 
States  Coast  Survey  near  the  valley  of  the  Pludson  river.  The 
work  of  observing  on  this  chain  was  however  actually  carried  on  both 
from  the  United  States  Lake  Survey  eastward,  and  from  the  United 
States  Ooast  Survey  stations  westward,  till  the  juncture  of  the  two 

!)art8  w^s  made  in  the  neighborhood  of  Rome  on  a  line  13.61  miles 
ong.  This  line  is  from  the  State  Survey  station  "  Prospect"  to  the 
State  Survey  station  "Rome."  It  will  be  seen  that  the  line  Pros- 
pect— ^Romeis  thus  measured  both  in  distance  and  direction,  by  trian- 
gulating from  the  Lake  Survey  base  and  the  Coast  Survey  base.  The 
fiinall  difference  in  these  two  independent  measurements  is  evidence 
[A  seem.  Doc.  No.  94.]  2 
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of  the  character  of  the  work;  Starting  from  the  United  States 
Coast  and  Geodetic  Survey  Stations  Helderberg-Rafinesque  and 
proceeding  westward  by  our  triangnlation  about  eighty-eignt  miles 
from  our  starting  point,  we  determined  the  length  of  the  line  I^rospect- 
Rorae  to  be  21907.212  metres,  and  the  azimuth  to  be  ITS''  24'  22.61". 
Starting  from  the  Lake  Survey  Stations  Clyde- Victory,  and  proceed- 
ing eastward  by  our  triangnlation  about  sixty-six  miles  from  our 
base,  we  determined  the  length  of  the  line  trospeot-Rome  to  be 
21907.525  metres,  and  the  azimuth  to  be  175°-  24'  21.15".  The  dif- 
ference in  these  two  measurements  is  0.313  of  a  metre,  and  the  dif- 
ference in  the  two  azimuths  of  the  line  is  less  than  a  second  and  a 
half.  It  will  thus  be  seen  that  our  two  independent  measurements 
of  a  line  13.50  miles  long  do  not  diner  more  than  12.3 
inches.  The  result  is  evidence  that  the  average  errors  of  oiu* 
secondary  measurements  do  not  probably  exceed  an  inch  to  a  mile. 
I  shall  be  better  able  to  estimate  the  exact  force  of  this  evidence 
when  the  work  of  the  government  surveys  is  finally  adjusted. 

Such  a  grade  of  work  I  consider  sufficiently  accurate  for  all  pur- 
poses for  which  the  secondary  measurements  of  tlie  survey  will  ever 
oe  used. 

One  of  the  interesting  scientific  results  of  this  connection  of  the 
Lake  Survey  ttiangulation  with  that  of  the  United  States  Coast  and 
Geodetic  Survey  is  to  show  that  the  co-ordinates  of  latitude  and 
longitude  on  which  the  Lake  Survey  work  depends,  on  Lake  Ontario, 
differ  considerably  from  those  used  by  the  United  States  Coast 
and  Geodetic  Survey. 

The  latitude  of  the  station  Prospect,  deduced  geodetically  from 
the  United  States  Coast  and  Geodetic  Survey  Station  Rafinesque, 
using  Clark's  ellipsoid,  is  43°  2'  13.943" ;  the  latitude  of  Prospect, 
deduced  geodetically  from  the  Lake  Survey  Station  Victory,  is  43° 
2'  15.734^' ;  the  difference  in  latitude  is  1.79".  The  longitude  of 
Prospect  deduced  geodetically  from  Rafinesque  is  75*^  26'  40.861" ; 
the  longitude  of  Prospect  deduced  geodetically  from  Victory  is  75° 
26'  47.304",  a  difference  of  6.44"  in  longitude. 

These  differences  in  latitude  and  longitude  are  probably  due  to  the 
fact  that  the  geographical  positions  of  the  Lake  Survey  stations  on 
Lake  Ontario  depend  on  the  determination  of  latitude  and  longitude 
of  comparatively  few  points  situated  along  the  lakes  on  the  western 
side  of  the  Appalachian  mountain  system  ;  while  the  latitudes  and 
longitudes  of  the  United  States  Coast  and  Geodetic  Survey  are  de- 
duced from  the  means  of  a  great  niany  determinations  made  at 
points  situated  along  the  Atlantic  coast.  The  latitude  and  longitude 
of  the  State  Survey  stations  in  Central  New  York  have  heretofore 
been  given  as  deduced  from,  the  co-ordinates  of  the  United  States 
Lake  Survey  ;  but  it  is  deemed  best  hereafter  to  alter  those  figures 
given  in  our  tables,  and  base  all  of  our  geographical  determinations 
on  the  co-ordinates  used  by  the  United  States  Coast  and  Geodetic 
Survey. 
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We  liave  now  located  a  number  of  stations  in  every  county  along 
the  Mohawk  Valley  and  its  westward  extension ;  and  have  deter- 
mined the  geographical  position  of  every  city  and  village  in  this  im- 
portant part  of  the  State.  The  work  last  summer  included  the  de- 
termination of  the  latitude  and  longitude  of  Johnstown,  Glovers- 
ville,  Fort  Plain,  Canajoliarie,  St.  Johnsville,  Fonda,  Fultonville, 
Auriesville,  Kingsborough,  Mayfield,  liroadalbin,  Stone  Arabia, 
West  Amsterdam,  Sharon  Springs,  Mapletown,  Frey's  Bush,  Curry-  s 
town,  Perth  Centre,  Kring's  Bush,  Rider's  Corners,  Oak  Ridge  and 
Tribes  Hill;  and  marked  points  on  the  boundary  between  Fulton 
and  Montgomery  counties  were  also  located,  and  the  elevations  de- 
termined of  the  principal  hills  as  well  as  of  the  towns  of  this  section. 

The  mest  striking  difference  between  our  results  and  the  state- 
ments heretofore  made  was  in  regard  to  the  elevation  of  points  in 
Montgomery  county.  In  the  GazHteer  of  the  State  of  New  York, 
it  is  stated  that  the  highest  land  in  Montgomeiy  county  is  seven  hun- 
dred feet  above  the  sea ;  but  we  find  that  the  highest  hill,  near  Oak 
Rid^,  is  really  one  thousand  four  hundred  and  forty-six  feet  above  sea 
level.  In  Albany,  tlie  highest  land  on  the  summit  of  the  Helder- 
bergs  is  one  thousand  eight  hundred  and  twenty-three  feet  in  eleva- 
tion by  our  determination,  and  one  thousand  eight  hundred  and 
twenty-two  by  that  of  the  United  States  and  Geodetic  Survey.  The 
Coast  Stirvey  levels  depend  on  their  datmn  point  on  the  Hudson 
river,  while  ours  are  taken  from  the  canal  levels  near  Herkimcir,  and 
carried  by  trigonometrical  leveling  eastward  to  the  Helderbergs. 
Babcock  ilill,  a  point  much  visited  near  Schoharie,  we  find  to  be 
two  thousand  one  hundred  and  seventeen  feet  high,  while  East  Hill 
in  Otsego  county,  between  Sharon  Springs  and  Cherry  Valley,  is 
two  thousand  three  hundred  feet  high.  This  is,  doubtless,  the 
highest  mountain  immediately  overlooking  the  Mohawk  Valley. 

An  accurate  list  of  elevation  of  stations  and  towns  will  be  given 
in  next  year's  report,  but  the  average  elevation  of  the  central  parts 
of  a  few  town3  are  as  follows : 

Johnstown 710  feet  elevation. 

St.  Johnsville 360        " 

Gloversville 810        « 

Broad^lbin S25        " 

Glen ...:    650        ^' 

Stone  Arabia 770        " 

In  the  central  portion  of  the  State,  the  work  done  consisted  of  laying 
out  triangles  of  proper  form  and  size  to  carry  our  measurements 
southward  from  the  lake  to  the  Pennsylvania  boundary,  and  along 
that  boundary  from  Broome  county  through  Steuben,  a  distance  of 
over  a  hundred  miles.  Stations  were  erected  and  monuments  set 
over  an  area  including  some  six  thousand  square  miles.  The  work 
of  observing  the  angles  of  the  triangles  was  begun,  but  very  much 
delayed  by  dense  haze.  Not  only  were  primary  stations  established 
through  the  central  part  of  the  State,  but  secondary  stations  were 
so  pl^d  as  to  overlook  the  principal  towns  and  villages  of  twelve 
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counties,  and  nearly  a  hrmdred  miles  of  Pennsylvania  boundary  line, 
of  which  we  are  requested  to  make  a  careful  survey  by  the  Kegeuts 
of  the  University  who  have  the  matter  incharge. 

In  the  central  part  of  the  State  there  are  so  many  days  in  sum- 
mer when  dense  haze  renders  it  impossible  to  observe  long  lines 
that  it  is  of  .the  greatest  importance  to  utilize  to  the  fullest  all  of 
the  time  when  the  pureness  of  the  atmosphere  makes  observations 
practicable. 

Mr.  Wilson  has  made  a  series  of  experiments  to  determine  whether 
it  is  practicable  to  observe  the  principal  lines  of  triangnlations  in 
the  night  as  well  in  the  day,  by  the  use  of  a  simple  cheap  illuminated 
signal. ,  The  preliminary  results  were  so  satisfactory  that  an  effort 
will  be  made  to  carry  on  the  observations  during  the  coming  sum- 
mer, both  night  and  day.  The  observations  will  be  carefully  ana- 
lyzed, and  the  methods  and  results  will  be  hereafter  describea.  It 
is  hoped  that  the  work  may  bo  greatly  facilitated  by  this  use  of 
night  observations. 

The  whole  force  of  survey  will  he  employed  during  the  coming 
season  in  observing  the  angles  of  the  triangles  already  laid  out  in 
the  counties  of  Clienango,  Broome,  Cortland,  Tioga,  Tompkins, 
Cayuga,  Seneca,  Schuyler,  Chemung,  Steuben,  Yates,  Ontario  and 
Wayne.  From  these  triangulation  stations  will  be  located  many  of 
the  most  important  cities  and  villages  of  the  State,  including  Bing- 
liamton,  Owego,  Ithaca,  Watkms,  Ehr^ira,  Penn  Tan,  Geneva,  Chnd, 
Waverly,  Seneca  Falls,  Waterloo,  Bath  and  Canaudaigua,  and  also 
a  large  part  of  the  Pennsylvania  botmdary  line. 

There  has  been  no  change  in  the  personnel  of  the  assistants  em- 
ployed on  the  survey  since  my  last  report,  Messrs.  O,  S.  Wilson, 
Horace  Andrews,  Jr.,  and  O.  H.  Bogardus  continuing  as  the  only 
permanent  assistants  on  the  survey.  During  the  absence  of  the  Di- 
rector in  Europe,  Mr.  Wilson  acted  as  assistant  in  charge,  and  the 
plans  approved  by  the  Director  were  carried  out  in  a  thoroughly 
satisfactory  manner,  with  great  econoin}'. 

Daring  my  stay  in  England  and  in  Switzerland,  I  examined  care- 
fully into  the  practical  use  of  accurate  maps  in  those  countries,  and 
I  am  more  than  ever  convinced  that  the  work  of  the  State  survey 
will  prove  of  great  practir^l  utility  to  the  State  of  New  York.  So 
numerous  are  the  uses  to  which  accurate  maps  are  applied  in  Euro- 
pean countries,  and  more  especially  in  England,  that  it  is  difficult 
for  those  acquainted  with  the  subject  m  those  countries  to  under- 
stand how  a  State  of  the  wealth  ot  New  York  can  administer  its 
affairs  with  such  js^osbIv  inaccurate  and  inadequate  representations 
of  its  surface  as  the  existing  maps  of  this  State.  The  great  appre- 
ciiition  in  which  accurate  maps  are  held  in  England  and  in  other  en- 
lightened countries  by  intelligent,  practical,  as  well  as  scientific  men, 
is  conclusive  proof  that  the  value  of  the  work  in  which  we  are  en- 
gaged will  be  more  and  more  understood  as  time  goes  on,  and  espt>- 
cially  when  our  results  have  so  far  progressed  that  we  are  able  to 
present  a  complete  map  of  some  thickly  settled  portion  of  the  terri- 
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tory  of  New  York:  When  the  community  has  once  enjoyed  tlie 
advantages  of  accurate  surveys  and  maps  they  will  know  tfieir  value 
far  iK^tter  than  we  can  make  them  understand  by  preliminary  ex- 
planations. 

While  we  are  not  doing  work  in  detail,  such  as  is  done  in  Europe, 
onr  measurements  are  made  with  such  precision,  and  the  points  es- 
tabhshcd  are  so  distributed  over  the  State,  that  the  work  will  form 
an  absolutely  reliable  basis  for  all  the  map-work  that  is  sure  to  come 
hereafter.  Every  civilized  State  in  the  world  is  at  Jast  obhged  to 
make  a  complete  and  accurate  map  of  its  territory.  This  work  never 
has  been  and  never  can  be  left  to  private  enterprise.  A  thorough 
and  detailed  topographical  niap  oi  the  State  of  New  York  will 
sDrely  be  made  under  State  authority,  and  our  triangulation  is  being 
so  executed  as  not  only  to  be  of  immediate  practical  value,  but  also 
to  fonu  the  necessary  basis  upon  which  a  topographical  survey  must 
rest. 

The  people  of  the  State  of  New  i  ork  can  never  know  their 
State  as  they  ought  to  know  it  without  a  topographical  map. 

State  Board  of  Health  Woek. 

As  you  already  know,  the  Director  of  the  State  Survey  was  made 
by  law  an  exq0ino  member  of  the  State  Board  of  Health.  On  the 
organization  of  the  board  I  was  made  chairman  of  the  committee 
on  drainage,  sewerage  and  topography.  At  a  regular  meeting  of 
the  board  last  spring,  I  w^as  directed  to  investigate  the  results  of  tlie 
different  methods  of  sew^erage  employed  successfully  in  Europe, 
especially  in  England,  and  to  report  to  the  board  those  methods 
which  seemed  most  applicable  to  tlie  towns  and  villages  of  the  State 
of  New  York.  This  inquiry  formed  one  of  the  most  interesting 
parts  of  my  e3q)erience  in  Europe,  and  the  results  have  already  been 
reported  to  the  State  Board  of  Health,  and  published. 

I  give  herewith  the  statistics  of  the  observations  taken  by  Mr. 
Horace  Andrews,  Jr.,  in  the  eastern  division  of  the  work,  and  also 
a  list  of  stations  elected  by  the  western  division. 

STA'nsTics  OF  Observations*    . 

Area,  of  triangulation  in  sq.  miles 922 

Nnmbet  of  stations  located 24 

Nnmber  of  stations  occupied 24 

Number  of  subsidiary  objects  located .   78 

Number  of  stations  whose  heights  Were  determined 30 

Number  of  subsidiary^  objects  whose  heights  were  deter- 
mined.   35 

Number  of  horizontal  angles  between  stations 106 

Entire  number  of  horizontal  angle  observations 5,  073 

Number  of  reciprocal  zenith  distance  observations. 51 

Entire  number  of  zenith  distance  observations. 1,  256 


SIGNALS  ERECTED  IN  1881. 


Name.  Town.  County. 

St.  Johnsvraie St.  Johnsville Montgomery. 

Kingsborough Johnstown Fulton, 


West  Perth 
Brand  mill 
Adebahr  . 
Richford . 
Virgil* . . 

Solon 

Enfield  .. 
Hector  . . 
Newiield. , 
Pulver... 


Perth Fulton. 

Glenville Schenectady. 

Florida Montgomery. 

Kichf ord Tioga. 

Virgil Cortland. 

Solon Cortland. 

Enfield Tompkins. 

Hector Schuyler. 

Ne^vfield Tompkins. 

Italy Yates. 

Wordenf South  Biistol Ontario. 

Sproule Orange. Schuyler. 

Erin Erin • Chemung. 

Blyt Jackson Tioga,  Pa. 

Warren* Warren Bradford,  Pa. 

Maine Maine Broome. 

Windsor Windsor Broome. 

Bobell Coventry Chenango. 

Berry* Macdonough Chenango. 

Whitney Plymouth Chenango. 

Litchfield Litchfield Bradford,  Pa. 

Barton Barton Tioga. 

Chemung Chemung Chemung. 

Ashland Asliland Chenmng. 

Hornby Hornby Steuben. 

Urbana Urbana Steuben. 

Ovid  Academy Ovid Seneca. 

♦Tower  thirty  feet  hiffh. 

J  Tower  forty  feet  high. 
Tpwer  fifty  feet  high. 

Very  respectfully  submitted, 

JAMES  T.  GARDrmER, 

Director. 
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I  ZIS        I  Oppenhelm .. 

Hebkiueb  County. 

F^rBeld 


BakK. 

U 

pBlrfleld  undemT.B.  R.  bench 



m 

Herkimer 

208 

Jwjkwn 

a» 

ana 

OKrander  

2U 

203 

HO 

Yule 

Ailie 


Palrfleld 

Oerrotui  Flats... 

Herkimer 

UloD  Vllliwu 

Herkimer 

Little  FallL 

Frankfort 

Little  FbIU. 

SUrk . 

Madison  Coonty. 

112  Lenox 


■a.  ■*Topof  uoderiTOUDd  uiuIl. 
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Elevation  —  ConUnued. 


STATION  NAME. 


Monument 
number. 


Township. 


Elevation 
L.of  monu- 
ments 
above  aea. 


Madison  County  —  Continued. 


Qbqsoq 
Eaton... 

FjUllXB. 


128 
120 
130 


Lenox 

Stockbridffe. 
Tenner 


MONTGOMEBY   OotNTY. 


Ephratah .. 

FaUIng 

Mapletown. 

NeUls 

Beaman.... 
Willett 


817 
819 
818 
814 
815 
7)S 


Palatine 

Palatine 

CanaJoharle . . 
St.  Johnsvilie 
Cani^oharie . . 
Minden 


Oneida  County. 


Bevereux 


Hamilton  College,  top  of  chapel 
dome 


Proepect 

Borne 

Starr  Hill. 

Tasbel 

Vienna...  ... 

WUUams...., 


801 


117 
148 
187 
80 
138 
805 


New  Hartford. 


Klrkland. 
Rome .... 
Steuben.. 
Marshall. 
Vienna.., 


1881  feet. 
1315 

1868 


108O 

r 

821 
1814 
588 
799 
804 


1004 
1380 

606 
1708 
1948 

668 


Maroy i  1168 


Onondaga  County. 


Carpenter 

Chestnut  Bidge 

Clapp 

Oollamer 

OoBritt , 

iJtvison •••• • 

Draper 

Bagle. 

FiBzns 

Falimount 

QUeb 

Gieeo..... 


105 
111 
181 
144 
119 
188 
100 
128 
185 
106 
U4 
184 


Onondaga  ,. 

Sallna 

Pompey 

DeWitt  .... 
Onondaga. . 
Van  Buren.. 

Geddes 

Hanlius 

Fablus 

CamilluB.  .. 
Skaneateles. 
DeWitt 


1106 
408 

1280 
485 

631 

8080 
1^ 

1865 
974 
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Elevation  —  CorUmimt. 


STATION  KAMB. 


Monument 
number. 


Township. 


EleTation 
of  moiiu- 

menu 
above  sea. 


HOWLISTT  HHiL 

Hoxsie^ 

Klngsley 

Kirkville....;... 

Hunn  Davis 

Olympus 

RxPLKY  Hill  ... 

Seeley 

Sherwood. 

Sorrel  HiU 


Ambot 

GlLBBRTSTILLB.. 


East  Hill. 


Grand  view  .... 
Hallenbeck  ... 
Rysedorph..  .. 

Teller 

Traver  

Van  Denbur^h 
Ybllow  Pinb. 


Oi. 


MiLO 


t' 


Onondaga  County  —  Continued. 


100 
131 
126 
120 
140 
101 
106 
1S7 
104 
110 


Marcellus... 
Skaneateles 
Van  Buren.. 
ManliuB  ... 
Lysander.... 
Syracuse.... 
Spafford  ... 
Skaneateles. 
CamlUus.... 
Van  Buren.. 


Oswego  County. 


ui 

108  • 


Amboy .... 
Sohroeppel 


1136  feet 
1198 

637 

607 

635 

081 
1968 
110» 

799 

ea 


Otsego  County. 

1  U.  S.O.  S.  I  Cherry  Valley .| 


798 
621 


2300 


Rensselaer  County. 


149 

151 

2 

148 

152 

Bolt. 

U.  S.  C.  S. 


Bast  Greenbush. 
Bast  Greenbush. 
East  Greenbush. 
East  Greenbush. 

Schodack '. 

Schodauk 

Schodaok 


420 


Wayne  County. 

I   U.  S.  L.S.  I   Galen.... 


411 

407 

286 

264* 

460»* 

683 


Yates  County. 

118         I  MUo. 


1843 


»  Top  of  bolt. 


*  *  Top  of  underground  mark. 
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TABLE 
Sliowing  approximate  declination  of  magnetic  needle. 


STATION. 


Belderbers 


ClarksTiUe 

Freleifch 

Knowerevllle 

Nlskayu  na 

SIlDgerland 

Winn    

Turner 

Tedder  

Lunpman 

Bano 

Oetmaa 

Herkimer 

Jaokaon 

UUle  Falls 

Merry 

OsCrander 

Schuyler 

Shoemaker. 

Tale 

AIlls 

Bulger 

Ctoastota 

Cranaon , 

Saton 

NeUto 

Oak  Bld«e 

Raman 

WlUett. 

Proapect  .....•>  « •*• 

Bome y 

Taaael... I.... 


County. 


Albany 

do    

do    

do 

do 

do    

do    

Cayufca 

Fulton 

Greene 

Herkimer  ..... 

do         ...... 

do         

do         

do         

do         

do         

do         ..'.... 

do         

do         

Madison 

do       

do       

do       

do       

Montgomery... 

do 

do 

do 
Ooeida. 

do    

do    


Township. 


New  Scotland.... 

Ao       

do       

Watervliet 

Guilderland  ...  . 

Watervliet 

New  Bethlehem. . 

Guilderland 

Sennett 

Oppenheim 

Cozaackie 

Fairfield 

German  Flats 

Herkimer 

do       

Little  Falls 

Frankfort 

Oanube 

Schuyler 

Little  Falls 

Starke 

Lenox 

do    

Stock  brldf^e 

St.  Johnsville 

Charleston 

Canajoharie 

MInden  

Kirkland    

Rome 

Marshall 


Variation 
of  the 
needle. 

West. 

e     "  t 

8     45 

8     45 

8     45 

9     80 

8     45 

9      46 

8      45 

9     00 

3     49 

9     08 

9     2S 

9     81 

8     » 

8     28 

8     25 

7     21 

8     88 

9     06 

'   8     66 

8     08 

8     67 

7     80 

7      16 

7     24 

7     16 

7     66 

9     26 

0      16 

9      10 

8     48 

8     85 

7     62 

8     00 

Date. 


September,  1877 

December,  1877 

do  1877 

do  1877 

do  1877 

do  1877 

do  1877 

November,  1877 

June,  1878 

September,  1880 

do  1880 

August,  1879 

do  1879 

do  1879 

do  1879 

September,  1880 

August,  1879 

September,  1880 

August,  1879 

do  1879 

do  1879 

July,  1879 

do  1879 

do  1879 

do  1879 

do  1879 

October,  1880 

do  1880 

do  1880 

September,  1880 

July,  1879 

do  1879 

August,  1879 
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.   Oneida  ..  .  . 

do    

.   Onondasa.... 

do 

do 
.do 

do 

do 

do 

do 

'   Schencctwly. 
do 

do 
do 

'   Sohohule 

do 

do       

TatBi 


VlenoB 

Pompej' 

DeWitt 

OoondRga. 

Tan  Bureo ... 

Manlliu 

DeWllt 

Uarcelliu 

Uanllus 

Esperanca  

DuaDeaborK-  

do 

QlanvlUe 

Bchoharte 

Bummlt 

Rlcbmondvllle. .-. 

OaJea 

Milo 


Julf, 


July, 


APPENDIX. 


lisfHOD  OT  Mabkino  Tbiookohbtrioat  Stations. 

The  ordinary  method  of  marking  State  Snrvey  stations  is  shown 
in  the  adjoining  sketch. 

The  undergronnd  center-mark  is  a  glazed  earthen-ware  pot,  simi- 
lar to  a  flower-pot  It  bears  the  letters  N.  Y.  S.  S.  upon  its  base, 
and  the  small  hole  in  the  center  of  the  base  marks  the  precise  cen- 
ter of  the  station. 

The  surface  mark  is  a  granite  monument  four  feet  long,  and  six 
inches  square,  weighing  about  one  hundred  and  eighty  pounds. 
This  monument  is  sunk  vertically  3^  feet.  The  bottom  of  the  stone 
is  separated  from  the  pot  below  by  about  three  inches  of  earth. 
The  part  of  tlie  monument  remaining  above  the  surface  of  the  ground 
presents  the  form  of  a  cube  whose  side  is  six  inches;  tliis  portion  of 
the  monument  only  is  dressed  smooth.  The  letters  N.  Y.  and  S.  S. 
are  cut  upon  two  of  the  vertical  faces  of  the  stone,  and  the  number 
of  the  station  (146  in  the  sketch)  is  placed  upon  one  of  the  remain- 
ingfaces. 

JDiagonal  lines  are  cut  upo^  the  upper  surface  of  the  stone,  their 
intersection  being  in  the  vertical  of  the  center-mark  below. 

It  is  to  the  level  top  of  the  stone  that  the  height  of  the  station  is 
referred.  The  granite  of  which-  these  monuments  are  formed  is  of 
a  variety  not  to  be  found  in  the  State,  and  its  peculiar  appeai-ance 
readily  enables  the  station  to  be  identified. 

As  an  additional  security,  and  to  enable  any  displacement  of  the 
monnment  by  frost,  etc.,  to  be  ascertained,  two  reference  pots  are 
placed  at  a  distance  of  three  feet  from  the  station  center,  ana  1^  feet 
below  the  surface  of  the  ground. 

These  pots  are  like  the  one  below  the  monument,  but  bear  strongly- 
marked  arrows  upqn  their  bases.  The  arrows  point  toward  the  sta- 
tion-center. The  angle  between  the  pots  is  approximately  90°,  and 
when  convenient  they  are  placed  in  the  directions  of  two  of  the  car- 
dmal  points.  In  all  cases  the  magnetic  bearing  of  each  pot  is  taken, 
flo  that  if  but  one  pot  should  be  found  the  station-center  could  be 
recovered  with  accuracy.  It  is  best,  however,  to  resort  to  measure- 
ment from  both  pots. 
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The  usual  method  of  mArking,  here  described,  must  at  tinies  be 
When  rock  is  struck  near  the  Burface  the  center  pot  is 
J  a  copper  bolt ;  sometimes  both  reference  pots  are  also 
y  copper  bolts.  It  may  be  CMivenient  to  alter  tfie  distance  of 
ice  pots  in  order  to  liiid  soil  enough  to  permit  of  their  being 
sry  rarely  the  center  bolt  ia  placed  at  tire  surface  of  the 
liemonament  is  placed  at  one  side,  where  a  sufficient  depth ' 
y  be  found.  In  this  case  the  monument  merely  serves  as 
mark  to  enable  the  center  bolt  to  be  recovered.  In  ail 
:ut  notes  are  made  of  the  distances  and  directions,  and  a 
Iso  made  showing  the  [wsition  of  the  station  in  relation  to 
riding  country.  In  mostcases  measurementsand  directions 
to  permanent  objects  in  the  vicinity,  such  as  farm  comers, 
•ge  boulders,  etc. 

he  station  is  occupied  for  the  purpose  of  measuring  tlie 
;he  triangnlation,  it  is  customary  for  the  observer  to  record 

between  any  permanent  objecte  like  house  comers,  gables 
hurch  spires,  etc.,  which  may  be  visible  within  a  mile  or  two 
ition.  By  the  aid  of  these  angles,  without  recourse  to 
iistances,  the  station  could  be  recovered  very  nearly,  should 
nent  be  maliciously  removed,  and  by  digging  the  under- 
irks  could  be  found, 
al  resort,  the  angles  of  the  triangulation  could  be  remeas- 

neighboring  trigonometrical  stations,  and  the  station  cen- 
icovered  even  if  all  tlie  marks  should  have  been  entirely 


EXPLANATION  OF  THE  TABLES. 

lentral  chain  of  primary  triangles  across  the  State  has  not 
jmpleted  or  adjusted,  the  geographical  positions  now  given 
inary  and  approximate, 

tern  gronp  of  points  depenos  apon  the  initial  latitude  and 
ised  by  the  United  States  Coast  Survey,  which  is  the  most 
3  have,  since  it  is  the  mean  of  observations  taken  at  many 
)arated  places  and  reduced  geodetically  to  one  station, 
rections  to  these  points  will  therefore  be  very  small.  But 
n  group  depending,  as  it  does,  on  a  few  determinations  of 
dong  the  shore  of  Lake  Ontario,  used  for  preliminary 
the  XJnited  States  Survey  of  the  Western  and  North-wes- 
,  will  be  liable  to  a  larger  correction  when  the  work  is  all 
one  base.  It  is  not  anticipated  that  the  change  in  geo- 
x>sitions  will  be  large  enougli  to  show  on  a  map  of  1:300- 
ind  the  azimuths  and  distances  between  points  are  accurate 
he  figures  given.-  In  the  first  table  the  places  are  classified 
1  in  alphabetical  order, 

t  coliunn  on  the  left  contains  names  of  the  several  stations 
lation  points.  These  are  generally  either  prominent.ob- 
3rmaneace  —  such  as  spires,  or  they  are  points  on  com- 
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mandixig  hills  whore  signals  have  been  erected  for  the  purposes  of 
the  survey,  and  which  are  marked  on  the  ground  by  granite  monu- 
ments. 

Sketches  have  been  made  showing  the  configuration  of  the  land 
around  these  stations,  and  their  exact  relation  to  the  most  prominent 
neighboring  objects,  including  buildings,  fences,  roads,  etc.  These 
will  serve  hereafter  to  assist  surs'eyors  in  findmg  points  that  have  for 
any  reason  become  obscure. 

In  case  where  minute  descriptions  are  thus  required,  they  m^  be 
had  by  application  addressed  to  the  Director  of  tlie  New  York  State 
Survey,  Albany. 

Names  of  primary  trian^ulation  stations  are  in  small  capitals. 
All  azimuths  are  reckoned  from  the  soutli,  around  to  the  right 
through  the  west,  so  that  the  azimuth  of  points  due  south,  west, 
north  and  east,  are  respectively  00®,  90*^,  180®,  270®. 

The  column  headed  ** Azimuth,"  gives  the  true  bearing  from  the 
station  in  the  first  colimin  to  the  one  in  the  ninth  column.  The 
Back  Azimuth  shows  the  true  bearing  from  the  stations  in  column 
nine  to  those  in  column  one. 

The  length  of  the  meter  used  is  39.3704  inches,  or  3.2809  feet, 
or  1,0936  yards. 

After  the  table  of  geographical  positions  of  stations  comes  a  table 
of  points  on  county  lines,  which  have  been  carefully  determined. 

The  geographical  positions  of  points  located  on  the  Hudson  river 
occupy  the  next  fourteen  pages.* 

A  table  follows,  containing  the  location  of  comers  of  lots  in 
the  old  rectangular  surveys.  These  old  lot  corners  are  the  refer- 
ence points  on  which  land  titles  rest.  They  can  only  be  preserved  by 
accurately  fixing  their  position.  Every  effort  will  thereiore  be  made 
to  add  to  this  table. 

The  ilext  table  ffives  a  list  of  the  elevations  of  fifty  points,  de- 
termined by  careful  trigonometrical  leveling  between  otate  Survey 
stations,  the  chain  being  connected  with  the  canal  leveling  of  1876, 
at  Clyde,  Sdina,  Kirkville  and  Canastota.  The  results  of  these 
chec^  indicate  that  the  uncertainties  of  the  elevations  given 
are  not  so  great  as  those  from  ordinary  leveling  operations  over  the 
same  nound.  The  initial  datum  plane  for  heights  is  considered  the 
mean  level  of  the  sea,  as  determmed  by  the  U.  S.  Coast  Survey  at 
Grovemor's  Island,  New  York.  From  the  Governor's  Island  tide 
guage  a  line  of  levels  has  been  run  by  the  Coast  Survey  up  the  Hud- 
son to  Albany,  where  the  benches  nave  been  carefully  connected 
with  those  of  the  Erie  canal.  It  is  upon  this  chain  that  the  eleva- 
tions given  in  the  table  depend. 

The  last  table  is  one  showing  the  approximate  variation  of  the 
magnetic  needle  from  true  north  at  fifty-tliree  points,  distributed 
through  thirteen  counties.  They  are  given  with  enough  precision  to 
meet  the  requirements  of  common  surveying. 

JAMES  T.  GARDINER,  DirecUyr. 
[Assem.  Boc.  No.  94.]  1 1 


STATE  OF  NEW  YORK. 


No.  95. 


IN    ASSEMBLY, 


April  28,  1882 


REPORT 

OP  THE  STTB-OOMMITTEE  OP  THE  WHOLE. 

Hr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  waa 
referred  the  Assembly  bill,  Q.  0.  608,.  printed  No.  573,  entitled  *'An 
act  to  provide  for  greater  safetjr  for  persons  attending  theaters  and 
places  of  amusemenV'  reported  in  favor  of  the  passage  of  the  same, 
with  amendments,  as  follows: 

To  insert  as  section  three  as  follows  :  "  The  provisions  of  this  act 
shall  not  apply  to  the  counties  of  St  Lawrence,  Wyoming,  Livingston, 
Tompkins  and  Ontario " ;  also  change  section  three  to  section  four. 

Said  bill  was  ordered  reported  by  the  following  vote: 


M^'J 


Browne, 
Cocic, 

Yan  Dnsen, 
IL  B.  Jones^ 


For  the  Affirmative. 

Scott,  Benedict,^ 

Welch,  Boss, 

Morrison,  Beers,] 

McOarren,  Pag*- 

'  For  the  Negative. 
Erwin. 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  503,  printed  No.  647,  entitled  «'An 
act  in  relation  to  the  creation  and  formation  of  stage  companies  in  the 
towns  and  villages  of  the  State  of  New  York,*'  reported  in  favor  of  the 
passage  of  the  same,  with  amendments,  as  follows: 

Section  four,  line  two,  strike  out  the  word  **  the,"  before  the  word 
"act, ''and  insert  " chapter  forty  of  the  Laws  of  eighteen  hundred 
and  forty-eight,  entitled '' ;  also  in  lines  three  and  four,  strike  out  the 
words  *'  passed  Pebrnary  seventeenth,  eighteen  hundred  and  forty- 
eight" 

Said  bill  was  ordered  reported  by  the  following  vote : 
[AMm.  Doo.  No.  95.]  1 


a  [Ama 

^br  the  A^rmative. 


Welch, 

Robs, 

Morrison, 

Beers, 

MeCarren, 

■       Noyes, 

Benedict, 

Page. 

Eruin. 

from  the  eab-committoe  of  the  whole,  to  which  vu  re- 
ablj  bill,  G.  0. 154,  printed  No.  195,  entitled  "An  act  to 
287  of  the  Laws  of  1879,  entitled  'An  act  to  provide 
90  of  couoty  and  town  co<operative  insuranoe  com- 
ided  by  chapter  397  of  the  Laws  of  1880,"  reported  in 
sage  of  the  same,  withoot  amendment. 
ordered  reported  by  the  following  vote :' 

For  the  A^Tmative. 


Welch, 

Erwin, 

MeCarren, 

JToyee, 

Benedict, 

Page. 

from  the  SDb-committee  of  the  whole,  to  which  wu 
jembiy  bill,  G.  0.  390,  printed  No.  429,  entitled  "An 
ctioQ  %  of  chapter  347  of  the  Laws  of  1878,  entitled 
id  chapter  371  of  the  Laws  of  1875,  entitled  'An  act 
charters  of  all  savings  banks  or  institutions  for  savings 
of  powers,  rights  and  liabilities,  and  to  provide  for  the 
savings  banks,  for  their  supervision,  and  for  the  ad- 
their  affairs,'"  reported  in  lavor  of  the  passage  of  the 
mendment,  as  follows: 
mt  the  words  "section  two,"  in   the  first  line  of  the 

ordered  reported  bj  the  following  vote : 
For  th*  Affirmative. 


Scott, 

ErwiD, 

Welch, 

Robs, 

Morrison, 

Beers, 

McOarren, 

Noyes, 

Benedict, 

Page. 
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Vom  the  sab-committee  of  the  whole,  to  which  was 
iembly  bill,  G.  0.  456,  printed  No.  616,  entitled  "An 
and  provide  for  the  construction  of  a  plaza  in  Fourth 
L  Sixty-siith  and  Sixty-seventh  streets  in  the  city  of 
rted   in   favor  of  the  passage  of  the  same,   withoat 

}rdered  reported  by  the  following  vote  : 
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For  the  AffimuUive. 


McClelland,  Morriaon,  Boss, 

Cock,  McCarren,  Been, 

H.  B.  Jones,  Benedict,  Noyes, 

Scott,  Erwin,  Page,  13 

Welch, 

,  For  the  Negative. 

Browne.  1 

Mr.  Browne,  from  the  sab-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  429,  printed  No.  108,  entitled  "An  act 
regarding  membership  in  the  Homoeopathic  Medical  Society  of  the 
State  of  New  York,'*  reported  in  favor  of-  the  passage  of  the  same, 
without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative, 


Browne, 

Morrison, 

Boss, 

Cock, 

Benedict, 

'  Beers, 

Vau  Dascn, 

Erwin, 

Page. 

Scott, 

• 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  544,  printed  No.  23,  entitled  **  An 
act  to  authorize  and  direct  the  county  clerk  of  Niagara  county  to  re- 
cord certain  notices  of  pendency  of  actions  now  on  file  in  the  Niagara 
eouDty  clerk's  office,"  reported  in  favor  of  the  passage  of  the  same, 
without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote : 

•        For  the  Afflrmative. 

Browne,  Welch,  Boss, 

Cock,  Morrison,  Beers, 

Van  Dusen,  McOarren,  '  Noyes, 

M.  B.  Jones,  Benedict,  Page.  14 

Scott,  Erwin, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  579,  printed  No.  184,  entitled  "An  act 
to  authorize  George  Stevenson,  of  Cornwall,  Orange  county,  to  es- 
tablish and  continue  a  ferry  across  the  Hudson  river  from  Oornwall 
Landing,  in  the  county  of  Orange,  to  the  opposite  side  of  the  river,*' 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

§ 

For  the  Affirmative. 

Browne,  Welch,  Erwin, 

Van  Dusen,  McOarren,  Noyes, 

M.  R.  Jones,  Benedict,  Page.  10 

Scott, 
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REPORT 


OF  THE  SELECT  COMMITTEE  ON  THE  SUBJECT  OP 
PRIMARY  ELECTIONS  IN  THE  STATE  OP  NEW  YORK, 
APPROVED  BY  THE  THREE  MEMBERS  OF  THE  COMMIT- 
TEE—MESSRS. BROOKS,  HICKMAN  AND  CHAPIN. 

The  select  committee,  to  whom  was  referred  bill  No.  77,  bill  No.  75 
and  bill  No.  16,  the  first  by  Mr.  Brooks,, and  the  second  and  third  by 
Mr.  Hickman,  have  had  each  of  them,  from  time  to  time,  under  dis- 
cussion, and  beg  leave  to  make  the  following  report  to  the  Assembly, 
as  the  embodiment  of  some  of  the  reasons  why  the  bills  now  submitted 
should  become  State  laws  : 

The  >bill  presented  presupposes  the  existence  as  well  as  the  neces- 
tity  and  wisdom  of  an  orderly,  intelligent  and  patriotic  preliminary 
meeting.  It  means  that  all  political  power  is  lodged  in  the  people  ; 
present  practice  means  that  all  political  power  is,  and  if  continued, 
shall  be,  lodged  in  primaries.  Now,  the  few  control  the  many.  With 
this  law  the  many  will  control  the  few.  Now,  patronage  and  place 
control  the  people.  Then,  if  the  proposed  bill  becomes  a  law,  the 
people  will  be  the  masters  of  both  place  and  parties  under  well- 
regulated  laws.     Now,  minorities  rule.    Then  majorities  will  govern. 

Parties  by  the  proposed  law  are  not  interfered  with  while  the  prin- 
ciples of  government  and  the  representatives  of  these  principles  are 
respected. 

The  bill  means  only  honest  primary  elections  in  places  whore  all 
votei*8  will  or  can  meet  to  secure  a  free  and  direct  choice  in  the  nomi- 
nation of  candidates.  Self-constituted  associations  cannot  do  this 
and  have  no  disposition  to  do  so.  The  proposed  law  promotes  intelli- 
gent voting.  It  permits  of  public  discussion  in  public  places  in  the 
presence  of  men  of  opposing  opinions  and  people,  all  of  whom  are  to 
be  voting  citizens.  It  forbids  false  records,  false  returns,  and  every 
attempt  to  count  falsely  or  to  fill  the  ballot-boxes  with  votes  not  placed 
there  by  voters.  It  seeks  to  prevent  crime,  and  punishes  it  when  dis* 
covered. 
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Negatively,  the  bill  does  not  mean  the  mere  legalizing  of  party  asso- 
ciations, nor  the  creation  of  voluntary  returning  boards,  with  juris- 
diction over  elections.  Its  powers  are  to  be  chiefly  advisory,  not 
mandatory.  It  exposes  frauds  and  hence  prevents  them,  and  it  also 
prevents,  measurably,  at  least,  the  purchase  of  votes. 

There  are  not  only  ten  rich  men  where  there  was  one  aforetime, 
but  ten  cases  of  corruption,  where  there  was  not  one  in  years  gone 
by.  Ex-President  Woolsey  recited  the  case  not  long  ago  of  the 
Governor  of  a  State  to  whom  an  Irishman  presented  himself  just 
before  election  with  the  offer  of  twelve  votes  controlled  by  him,  and 
which  he  threatened  to  carry  over  to  the  rival  candidate,  unless  his 
terms  wjere  accepted.  The  Governor  had  scruples  against  the  tran- 
saction, but  he  finally  bought 'the  votes.  He  learned  that  the  man 
afterward  went  to  his  rival  and  sold  twelve  votes  on  that  side, 
go  that  neither  candidate  gained  by  the  transaction.  The  bill  reported 
puts  an  end  to  political  "bosses,"  who  now  master  existing  primaries, 
which  govern  the  elections.  The  present  system  makes  bosses,  whose 
powers  over  legislation  will  never  end.  Neither  reason  alone,  nor 
argument  alone,  nor  any  thing  short  of  absolute  change  and  reform  in 
primary  meetings  will  cure  existing  evils. 

Priesent  Primary  Meetings. 

The  primary  Republica.n  meetings  in  New  York  city,  including  all 
district  organizations,  are  attended  by  a  few  thousand  persons  who 
claim  to  represent  the  full  Republican  party,  when  the  full  Republican 
vote  for  President  in  1880  Was  86,730,  and  for  Secretary  of  State  in 
1881,  for  the  city,  65,225.  The  Democratic  vote  in  New  York  city 
in  1880  was  123,015,  and  in  1881,  91,957.  A  full  city  vote  of  the  two 
parties  would  represent  at  least  215,000  ballots  at  the  polls  when  elec- 
tions'are  held  in  November,  and  a  proportionate  vote,  when  the  elec- 
tions represent  only  State  or  local  interests. 

No  full  attendance  at  primaries  can  now  be  obtained.  They  are 
held  simply  to  elect  delegates  to  conventions.  The  result  of  such  elec- 
tions is  frequently  fixed  up  by  some  ring  influence. 

The  better  elements  of  the  two  parties  will  not  go  to  primary  meet- 
ings in  the  evening  under  any  existing  circumstances,  nor  at  any  hour 
at  the  risk  of  being  hustled  or  jostled  by  intoxicated  men.  This  is 
admitted  in  the  city  of  New  York.  The  bill,  therefore,  proposes  that 
in  every  primary  meeting,  citizens  vote  directly  for  their  nominees, 
and  not  for  delegates  to  a  nominating  convention  ;  that  the  polls 
should  be  kept  open  all  day,  if  need  be,  so  that  citizens  can  consalt 
their  own  convenience  as  to  hours;  that  the  sanction  of  law  shall 
be  given  to  these  meetings;  that  there  shall  be  penalties  for  frauds 
committed,  for  disturbances  by  violence,  and  for  the, non-enrollment 
of  voters. 

In  Richmond  (Va.),  during  the  last  ten  years,  the  citizens  in  primary 
meetings  have  voted  directly  for  political  candidates.  The  polls  are 
open  all  day,  and  the  result  is  the  extirpation  of  municipal  bosses  and 
a  full  vote.  In  1876,  whQU  al>.the  municipal  offices  were  to  be  filled, 
6,200^Democrat8,  out  of  7,500  registered,  voted  in  the  nominations  at 
the  polls  of  the  primaries.  The  nominating  power  can  be  changed 
from  nocturnal  gatherings,  and  given  to  the  main  body  of  voters  vot- 
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ingindOTlight ;  under  tne  same  guarantees,  in  the  elections,  in  great 
cities  at  leasts  an  enormous  gajin^  both  for  politics  and  morals,  can  be 
maintained 

Notable  Events. 

As  far  back  as  1830  the  increase  of  ofQcial  patronage  excited  public 
alarm.  Then  the  popular  vote  was  not  one-third  of  what  it  now  is. 
The  national  vote  has  increased  since  1833,  from  1,^17,691  votes  to 
8,288»664  in  1876,  and  to  9,209,271  in  1880.  With  this  increase  of  the 
voting  power,  the  old  caucus  system  was  an  improvement  upon  present 
primary  meetings,  and  the  present  primary  meeting  is  a  world  behind 
old-time  town  meetings. 

Even  General  Jackson,  who  used  the  patronage  of  his  office  far  be- 
yond his  predecessors,  urged  that  the  masses  of  the  people  should  con- 
trol nominations.  U.  S.  Senator  Benton  also,  in  1824,  and  again  in 
1844,  urged  the  same  control  over  executive  patronage.  John  0.  Cal- 
houn said  of  national  conventions,  **I  can  conceive  no  scheme  better 
calcalated  to  annihilate  the  control  of  the  people  in  a  Presidential 
election,  and  rest  it  on  those  who  live,  or  expect  to  live,  upon  the 
government  than  the  practices  of  my  own  time.'' 

Present  Practices  of  the  People. 

The  Nation  at  large,  with  its  States,  counties,  towns,  cities,  districts, 
have  in  the  past  been  ruled  by  primary  meetings  and  primary  meet- 
ings have  ruled,  especially  in  large  cities  and  villages,  by  deceit,  fraud, 
purchase,  and  almost  every  possible  kind  of  personal  corruption.  In 
its  purposes  and  results,  the  present  practices  are  far  removed  from  the 
people  for  all  elective  offices.  Interested  and  selfish  agencies,  now 
control  elections.  Citizens  of  this  IState  and  of  the  United  States  have 
become  disheartened  and  defeated  through  these  agencies.  To  remove 
this  evil,  intelligent  and  patriotic  citizens  must  use  authority  which 
has  been  usurped ;  which  has  been  assumed  by  political  bosses,  pdasters 
and  agents.  When  this  is  done  success  will  depend  upon  the  willing- 
ness of  the  people  to  protect  their  own  interests,  and  secure  the  public 
welfare.  Failing  to  do  this,  the  people  will  deserve  their  own  fate,  and 
prepare  the  way  for  a  final  loss  of  popular  power  and  for  the  creation 
and  institution  of  a  despotism,  which  in  the  past  has  destroyed  the 
autonomy  of  so  many  States,  kingdoms  and  empires,  in  the  history  of 
the  world. 

The  Spoils  Ststem 

now  in  use,  had  its  origin  among  Barbarian  Conquerors.  There  was 
nothing  of  it  in  the  beginning  of  the  government,  Washington  named 
only  fit  men  for  office  and  put  in  office  Federalists  and  Anti-Federal- 
ists. The  rule  under  Jefferson  was,  ^'  Is  he  honest  ?  is  he  capable,  will 
he  be  faithful  to  the  Constitution  ?  " 

The  Declaration  of  Independence  and  the  Constitution  of  the 
IJnited  States  and  of  this  State  look  simply  to  equal  States,  equal 
citizenship,  equal  rights  and  privileges. 

Judge  Biddle,  of  Pennsylvania,  in  «entencing  David  Monant,  of 
Philadelphia,  in  December  last,  for  election  irregularities,  truly  said : 

"The  purity  of  the  ballot-box  and  the  jury-box  are  at  the  founda- 
tion of  our  government,  and  one  of  the  most  beautiful  traits  of  our 
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people  is  the  fact  that  after  a  contest,  no  matter  how  bitter  it  may  be, 
all  acquiesce  in  the  decision  of  tlie  ballot-box,  because  they  believe  it 
to  be  correct.  Destroy  that  belief  and  we  become  like  the  South  Amer- 
ican republics.  A  most  melancholy  feature  is  that  men  otherwise  up- 
right and  of  good  character  think  it  natural  to  cheat  in  favor  of  their 
party,  and  the  idea  that  because  election  officers  acquiesce  in  others' 
touching  or  altering  papers  it  does  not  constitute  an  offense,  though 
it  is  a  misdemeanor  in  themselves  to  touch  them  before  being  sworn, 
is  one  of  which  the  minds  of  these  men  must  be  disabused." 

The  non-partisan  press  and  the  most  intelligent  press  of  the  State 
favor  the  principles  and  plans  embodied  in  the  bills  now  reported,  and 
a  recent  State  convention  held  at  Utica,  composed  of  citizens  known 
as  Anti-Monopolists,  made  this  record  one  of  their  platforms  : 

"Amendments  to  our  election  laws  which  will  better  secure  to  the 
people  the  power  to  select  condidates  for  office." 

The  New  York  Times,  of  March,  1882,  in  commenting  upon  the 
provisions  of  the  bills  reported,  said  : 

"This  reform  would  be  the.  doom  of  ^bosses,'  especially  of  that 
small  breed  who  arrogate  to  themselves  the  distribution  of  nomiua- 
tions  and  make  public  officers  the  creatures  of  their  will.  It  would 
furnish  an  encouragement  to  honorable  political  ambition  among  the 

{>eople  and  an  incentive  to  honest  and  independent  action  in  public 
ife.  It  would  make  legislators  and  public  officials  of  every  grade 
feel  their  responsibility  to  the  people  and  their  dei)endence  on  public 
confidence,  and  would  purge  our  politics  of  much  of  the  corruption 
that  springs  from  the  selfish  scheming  of  managers  who  so  largely 
control  the  action  of  caucuses.  It  is  i  reform  decidedly  in  the  inter- 
est of  the  people  of  all  parties,  and  there  is  no  reason  why  it  should 
not  be  favored  by  that  respectable  class  of  politicians  who  now  owe 
their  position  to  popular  esteem  and  confidence  and  would  gain  rather 
than  lose  by  a  more  direct  dependence  on  popular  support. 

The  history  of  William  M.  Tweed  shows  the  effect  of  controlling 
primary  assemblies,  where  nominations  in  primary  meetings  were 
equivalent  to  elections.  To  gain  this  one-man  power  it  was  only 
needed  to  control  caucus  agencies  created  by  himself.  The  Demo- 
cratic majority  in  the  city  being  then  very  large,  the  subsequent  elec- 
tion degenerated  at  once  into  a  farce,  upon  all  local  issues,  and  into  a 
sad  drama  in  all  general  results.  Control  of  these  primaries  and  con- 
ventions was  secured  by  one  appointlnent  as  the  superintendent  of 
public  works.  In  Mr.  Tweed's  day  and  under  his  rule  the  central 
point  of  all  power  was  city  patronage.  The  cost  of  his  rule  to  the 
people  of  New  York  city  alone  has  been  named  at  $160,000,000,  and 
the  cost  to  the  State  nearly  as  much  more. 

The  city  of  Brooklyn  is  about  the  only  city  where  business  princi- 
,  pies  in  politics  have  been  applied,  and  their  application  was  made 
clearly  in  defiance  of  all  regular  organizations  in  both  parties.  To  one 
man  who  sacrificed  his  own  organization  by  withdrawing  from  the 
canvass  was  the  credit  due  of  the  success  which  finally  attended  the 
popular  election . 

The  saving  already  effected  in  this  one  city  we  are  assured  would 
pay  the  cost  of  several  preliminary  elections  in  all  the  State.  To  secure 
this  result  citizens  refused  to  abide  by  caucus  dictations  and  unless  * 
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some  better  primary  system  is  adopted  the  so-called  "regulars**  will 
again  assume  authority,  lost  through  the  accident  of  a  fortunate 
popular  nomination. 

In  the  strong  Bepublican  counties  of  Allegany,  Cattaraugus, 
Oaynga,  Franklin,  St.  Lawrence  and  Yates,  .there  are  (less  aliens) 
74,270  voters.  The  vote  last  year  was  50,580,  23,690  remaining  away 
from  the  polls.  What  is  true  of  these  counties  is  true  of  nearly  all 
the  counties  of  the  Stat«.  They  are  named  here  in  the  belief  that 
thousands  of  citizens  fail  to  attend  primary  meetings  because  they  are 
controlled  by  bosses  and  run  by  machines.  In  the  more  evenly-bal- 
anced counties  of  Albanj,  Chemung,  Lewis,  Montgomery  and  Niagara 
there  are  75,443  voters.  The  vote  lastyear  was  63,150,  12,293  only  re- 
mainiD^  away  from  the  polls.  In  the  former  counties  the  election 
was  real  as  to  State  officers,  and  the  local  elections  were  settled  by  the 
nominations  of  the  stronger  party.  In  the  latter  the  election  was  real 
as  to  both,  and  the  result  uncertain.  Hence,  over  11,000  more  citizens 
availed  themselves  of  the  franchise  in' the  latter  than  in  the  former. 
Under  the  principal  bill  now  reported  the  minority  will  always  have 
at  least  a  voice  in  the  nomination  of  candidates,  and  c^n,  by  their 
presence  and  votes,  influence  the  n&sult  in  regard  to  candidates  to  be 
elected.  The  bills  reported  mean  an  urgent,  honorable  and  patriotic 
appeal  to  take  part  in  the  nomination  of  State  officers,  instead  of  a 
temptation  to  abandon  them  to  the  selfish  men  who  control  them  for 
the  benefit  of  the  few  against  the  many. 

Returning  boards  and  conventions  are  operated  upon  by  machines 
and  often  control  results,  no  matter  what  votes  may  be  cast.  Frauds 
are  perpetrated  in  almost  every  locality.  In  the  aggregate  they  pro- 
duce an  enormity  of  evil,  as  witnessed  in  the  close  Presidential  election 
of  1876,  which  threatened  the  peace  of  the  country  and  which  has  left 
a  woand  which  no  time  can  wholly  heal. 

Greater  violence  is  oftener  done  to  popular  convictions,  preliminary 
to  election,  than  it  is  possible  to  commit  at  the  general  election. 

It  is  also  wise  to  dwell  upon  the  necessity,  as  far  as  possible,  of  a 
complete  divorce  of  local  from  national  questions,  in  all  State  and 
local  elections,  and  to  secure  some  system  that  will  accomplish  this 
resnlL  The  tendency  of  public  sentiment  everywhere  is  in  the  direc- 
tion of  MUNICIPAL  REFORM,  and  the  proposed  system  should  be  com- 
mended by  all  citizens  who  desire  honesty  and  intelligence,  both  within 
and  beyond  mere  party  organizations  and  assemblies. 

Rbmedies  akd  Statutbs. 

To  give  legal  authority  for  what  is  asked  for,  there  must  be 

PirsL  A  primary  meeting  held  upon  a  certain  day,  and  with  full 
notice  to  the  people. 

Second.  The  meeting  must  be  conducted  under  imperative  provis- 
ions of  law,  to  secure  order  and  protect  legal  votes. 

Third,  Where  there  is  no  law,  there  will  be  no  remedy,  and  the  law 
mnst  reach  present  difficulties.  The  law  as  it  is  only  reaches  those 
disposed  to  violate  it 

t'ourih.  The  law  as  it  should  be  will  not  only  make  pure  the  subse- 
quent general  elections,  but  secure  a  vote  nearly  as  well  attended  as 
the  final  election. 
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Fifth.  The  proposed  law  invites,  secures  and  compels  reformation 
.  at  both  the  primary  and  general  elections.     Men  would  act  under  the 
law,  as  they  would  in  their  business  relations.     What  begins  in  purity 
of  purpose  and  conduct  will  end  in  peace,  good  will  and  general  sat- 
isfaction. 

Examples  akd  Laws. 

In  the  State  of  New  York,  there  has  been  upon  the  statute  books 
a  law  forbidding  bribery  and  intimidation  at  the  primaries  or  con- 
ventions of  political  parties,  for  nearly  twenty  yeai*s^  and  very  little 
attention  is  paid  to  the  law.  The  fact  that  there  is  such  a  law  is 
known  to  very  few  of  the  people. 

In  Pennsvlvania  there  is  a  like  law,  and  the  evidence  is  that  it  was 
framed  with  care  and  placed  upon  the  statute  books  for  the  same  pur- 
pose. These  laws  are  unobserved,  because  they  do  not  reach  by  punish- 
ment the  intended  purpose  of  the  law.  In  Ohio  a  law  known  as  a 
**  Baber  Law,"  provides  for  primary  elections  by  notices  to  be  pub- 
lished and  posted  and  presided  over  by  judges,  and  clerks  to  be  sworn 
in  the  machinery  of  challenging  the  voters.  But  though  the  law  has 
been  upon  the  statute  books  for  several  years,  it  is  not  enforced  any- 
where, as  its  terms  direct,  for  the  reason  already  stated.  On  all  these 
measures,  the  chief  defects  are  the  absence  of  legal  authority,  and  the 
use  of  bad  political  agencies^  which  not  only  usurp  to  themselves  the 
control  of  legal  authority  over  nominations,  but  also  seek  to  maintain 
that  control  by  defeating,  through  every  expedient,  every  eflfort  of  the 
people  to  participate  in  agencies  essential  to  the  regularity  and  the  de- 
cencies of  popular  elections. 

Preskkt  Frauds  and  the  Oath  to  Pbevbnt  Them. 

The  present  frauds  at  caucuses  or  primaries  may  be  classified  as 
** outside"  and  *Mn8ide."  The  inside  are  those  included  under  the 
general  head  of  ballot-box  stuffing,  false  counts  and  false  returns. 
The  outside  frauds  arc  those  comprehended  in  the  importation  of 
voters  from  outside  the  caucus  district  and  repeating  at  the  polls.  If 
the  short  bill  now  reported  is  passed,  it  will  at  least  and  at  once  cut 
up  the  outside  frauds  by  the  root.  It  does  not  propose  le^islatioa  to 
compel  the  administration  of  an  oath  by  the  caucus  chairman^  but 
simply  permits  the  administration  of  such  oath.  The  reason  for  this 
is  —  even  if  mandatory  legislation  as  to  primary  voluntary  assemblies 
of  the  people  for  the  purpose  of  putting  canaidates  in  nomination, 
can  be  of  questionable^  propriety, —  there  can  be  no  doubt  of  the  pro- 
priety of  permitting  tne  chairman  of  a  caucus,  if  he  sees  fit  to  do.  so, 
to  administer  an  oath  such  as  is  provided  for  in  the  short  bill  now 
presented.  If  the  chairman  will  not  administer  the  oath,  unless  com- 
pelled by  the  law  to  do  so,  he  will  be  compelled  to  do  so,  either  by 
the  local  authorities  who  have  the  general  regulation  of  caucuses,  or 
bv  the  sentiment  of  his  own  party,  and  if,  when  a  voter  is  challenged, 
the  chairman  refuses  to  put  the  oath  which  he  may  lawfully  admin- 
ister, he  at  once  discloses  his  unwillingness  to  have  a  fair  caucus,  and 
furnishes  in  the  most  open  manner  an  unquestionable  fact  upon  which 
the  indignant  voters  may  stand  and  take  their  remedy  at  the  election 
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polls,  and  wheu  once  a  bad  man  is  prosecuted  ia  good  faith,  not  to 
say  conyictedy  for  perjury  under  the  act,  importations  from  outside 
wards,  and  repeating  at  the  caucus  polls  will  be  at  an  end. 

In  this  result  alone  an  immense  stride  will  have  been  made  toward 
protecting  the  rights  of  voters  at  primary  assemblies.  The  caucus 
thus  brought  into  the  light  of  day,  decent  people  attending  such 
assemblies  will  feel  that  they  are  under  the  protection  of  law  and 
appear  to  Tote. 

The  objection  has  been  urged  that  the  plan  now  proposed  only  puts 
the  caucus  agencies  one  reserve  back  of  the  preliminary  election. 
Under  Senator  Benton's  system  this  would  be  so,  but  where  a  vote  is 
taken  inside  of  a  party  meeting  it  cannot  be,  as  the  partisan  sense  only 
is  satisfied,  and  combinations  for  purposes-  of  patronage  cannot  be  sus- 
tained, where  the  masses,  if  not  compelled  to  sustain  them,  must 
sacrifice  vital  principles  of  duty. 

Combinations  for  selfish  purposes  could  not  stand  a  moment  where 
the  popular  conscience  was  free,  and  backed  by  the  attendance  of  the 
best  citizens  of  the  State.  'The  present  hope  and  work  is  in  stilling 
the  expression  of  the  masses  of  the  party  even  in  the  present  primary 
assemblies. 

The  intent  now  too  often  is  not  only  to  trifle  with,  but  to  control 
the  best  public  opinion  and  the  best  interests  in  all  that  belongs  to  the 
permanent  public  welfare.  We  pass  from  bad  to  worse  in  Sie  State 
when  we  quietly  submit  to  any  public  wrong  in  legislation  or  in 
elections. 

Riotous  proceedings  in  our  present  political  assemblies  gradually 
find  their  way  into  public  elections.  The  introduction  of  the  fraud- 
ulent practices  which  are  now  unpunished  by  the  law  at  the  one  point 
can  only  be  prevented  at  the  other  by  the  exercise  of  care,  which 
would  not  be  required  if  associated  with  enforced  legal  and  proper 
selection  both  in  the  primary  meeting  and  in  the  final  election. 

Registby  Laws  Make  the  Chief  Expense. 

The  registry  laws  now  applicable  to  New  York  and  Brooklyn  could 
be  relieved  of  some  of  their  stringent  regulations.  It  is  doubtful  if 
in  most  of  the  smaller  cities  of  the  State,  and  places  adjacent  thereto, 
where  registry  is  now  required,  whether  under  the  new  proposed  law 
these  expensive  regulations,  where  no  registry  of  citizens  is  required 
there  would  be  any  increase  of  expense  except  for  the  one.  day's  service 
of  inspectors  of  election,  representing  both  parties  and  elected  by  the 
people.  The  adoption  of  this  system  would  at  most  involve  a  small 
expense  to  the  jieople,  and  would  soon  result  in  reducing  the  present 
expenses  belonging  to  all  popular  elections.  At  present  in  this  State 
there  are  five  registry  days,  and  onlv  one  election  day  in  each  year,  in 
this  State.  Formerly  there  were  three  election  days  in  parts  of  the 
State.  The  cost  of  a  general  election  in  the  city  of  Ifew  York  is  about 
tl50,000,  and  the  cost  of  an  election  throughout  the  State,  outside 
of  New  York  city,  is  nearly  $250,000.  The  additional  cost  of  a  pre- 
liminary election  provided  for  in  this  act  would  be  about  $80,000  for 
the  whole  State.  One  less  registry  day  would  almost  save  this  expense. 
The  enhanced  cost  of  recent  elections  are  largely  due  to  the  fact  that 
the  habits  engendered  by  selfish  contestants  at  the  primaries  have 
been  transferred  to  general  elections. 
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is  not  alone  in  legalizing  the  action  and  vesting  with  legal  anthority 
the  small  element  which  controls  primaries,  met  in  the  submission  of 
the  action\of  these  elements,  in  common  with  those  representing  every 
other  shade  of  popular  interest,  to  the  united  or  combined  action  of  the 
masses  of  men  of  aU  parties,  leaving  to  them  the  final  decision,  and 
affording  to  them  fall  protection.  The  right  thing  to  do  consists  in 
divesting  the  elements  which  now  control  all  the  powers  of  final  decis- 
ions as  to  nominations  and  vesting  this  power  in  the  masses  of  the 
people.  To  the  failure  of  the  people  to  participate  in  the  preliminary 
proceedings  involved  in  the  selection  of  candidates  is  due  the  exist- 
ence of  restrictions  imposed  by  the  agencies  which  control  them  and 
to  the  distance  between  the  voter  and  the  delegate  —  the  primary  and 
the  convention  —  the  proper  remedy  must  provide  for  the  direct  action 
of  the  voter  upon  the  candidate  and  the  removal  of  all  obstructions  to 
the  exercise  of  popular  right,  and  the  safety  and  protection  felt  in 
the  discharge  of  a  popular  duty. 

Pbimart  and  Final  Elections. 

It  is  far  better  that  the  final  election  should  be  made  by  politicians* 
through  committees  and  "caucuses  and  conventions,  than  that  these 
instrumentalities  should  be  vested  with  the  control  over  the  selection 
of  candidates.  Better  permit  the  people  to  have  a  free  control  over 
the  selections  of  the  two  or  more  men  to  be  invested  with  the  authority 
of  government,  and  leave  to  the  politicians  the  choice  as  between  one 
or  the  other,  than  to  permit  that  element  to  control  the  sel^fion  a7id 
limit  the  authority  of  the  people  to  a  choice  between  the  names  presefited 
by  these  agencies.  Considering  the  important  functions  performed 
by  the  elected  State  officials  and  of  local  officials,  and  the  immense 
interests  connected  with  the  power  they  have,  the  trouble  and  cost 
sink  into  comparative  insignificance. 

The  political  control  of  the  State  involves  the  control  of  nearly  ten 
millions  of  taxes  for  State  purposes,,  of  nearly  fifty  millions  of  taxes 
for  local  purposes,  of  the  management  of  debts  amounting  (in  corpo- 
rations and  property)  to  hundreds  of  millions.  The  room  for  honesty 
and  economy  is  without  limit  of  space  or  amounts  in  money  and  taxes 

Nominations  at  Present. 

In  two-thirds  of  the  States  of  the  Union,  so  far  as  they  belong  to 
the  election  of  State  officers;  in  two-thirds  of  the  counties  for  county 
officers,  and  in  two-thirds  of  the  Senate  and  Assembly  districts,  so 
far  as  they  are  concerned,  are  absolute  equivalents  to  the  election  of 
the  candidates  who  happen  t6  be  nominated  by  the  prevailing  political 
parties  within  these  States  or  the  districts  of  the  States. 

The  people  go  through  the  same  form  every  year  and  vote  with  the 
knowledge,  on  the  part  of  the  voter  with  the  majority  that  his  candi- 
dates will  be  successful;  and  on  the  part  of  the  voter  with  the  minority 
that  in  no  possible  contingency  will  he  be  successful.  Almost  every 
member  of  the  Legislature  can  name  two  out  of  every  three  States  in 
the  Union,  and  two  out  of  every  three  counties  in  the  State,  which  will 
certainly  give  a  majority  at  the  coming  election  for  the  candidates  of  one 
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or  the  other  of  the  parties.  The  effect  of  this  is  not  only  to  vest  these 
nominating  agencies  with  the  control  of  the  selection  of  the  candidate, 
but  places  them  under  the  control  of  the  election  which  follows,  and 
80  what,  is  really  the  farce  played  at  the  primary  is  continued  by  this 
process  into  the  more  sad  drama  or  farce  of  what  is  called  a  popular 
election.     The  election,  indeed,  is  merged  in  the  nomination. 

Bights  of  MiKOftixiES. 

The  effect  of  the  proposed  law-permits  minorities  to  participate  in 
thesdectioii  of  all  caindidates  whose  election  is  possible.  At  present 
thoToter  is  confined  to  a  selection  between  a  candidate  presented  by 
a^Dcies,  not  his  own,  and  by  persons  who  assume  to  spoaK  on  the  one 
ode  for  a  national  party  called  Republican,  and  another  candidate  pre- 
sented by  agencies  which  assume  to  speak  for  a  national  party  called 
Democratic 

The  choice  is  not  only  forced  upon  him,  but  the  issues  presented 
may  have  no  relation  to  the  local  concerns  of  his  county,  or  of  his 
State.  These  candidates  are  the  only  ones  at  elections  within  said 
political  divisions,  ff  he  should  choose,  at  a  preliminary  election, 
between  candidates  agreeing  with  him  in  political  belief,  his  choice 
woald  be  made  between  them  in  reference  to  some  question  upon 
which  they  were  at  variance,  and  these  questions  Would  necessarily 
relate  to  local  or  State  considerations,  and  h^noe  the  tendency  of  this 
system  would  be  to  bring  into  prominence  all  important  local  issues. 

Mkn,  Principlbs  and  Parties  Protbctbd. 

The  new  ^stem  will  represent  men,  principles  and  parties.  The 
new  law  will  place  in  power  representative  party  men  and  action.  A. 
the  present  time  citizens  of  all  parties,  recognizing  their  fpolitical 
exclusion  from  the  caiucus,  will  not  accept  nominations  from  agencies 
which  prevail  in  the  caucus.  Becent  events  show  a  widely  prevailing 
rebellion  against  these  agencies.  Practically  no  regard  is  paid  to  them, 
and  the  people  have  expressed  their  demand,  on  every  occasion,  for 
some  means  bv  which  they  may  be  insured  a  fair  expression  of  their 
▼lews  without  oeing  compelled  to  submit  to  the  dictates  of  combina- 
tions, cliqnes  and  bosses,  or  to  be  dictated  to  by  the  oflSce  holders  or 
seekers  of  ofiSce.  The  present  caucus  and  primary  is  doomed  by  public 
opinion,  and  partially  by  public  action. 

It  only  remains  to  establish  a  system  which  may  receive  a  natural 
and  efScient  expression  of  opinion  in  the  form  of  law.  What  is  now 
aaked  for  will,  in  time,  be  the  law  of  the  State,  and  the  sooner  the 
better.  The  aid  asked  for  is  in  the  interest  of  order,  law,  decency, 
patriotism,  and  of  every  public  virtue.  In  pleading  for  a  State  policv 
like  this,  your  committee  ask  that  in  place  of  the  continued  'Maw  s 
delay  and  insolence  of  office,"  that  what  is  now  sought  for  should  not 
onh  be  done  and  well  done  but  done  quickly. 

loar  committee  do  not  expect  to  see  parties  nor  party  politics 
abandoned,  ner  is  it  desirable  that  they  should  be.  Men  who  belong 
to  no  party  may  neglect  the  State  and  all  that  belongs  to  intelligent 
citizenship  and  important  public  duty.  Bobespierre  boasted  that 
"he  belonged  to  no  party,''  but  like  many  men  all  over  the  world 
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'*  he  belonged  to  the  party  which  best  served  his  own  ends.*'  It  was 
the  wise  law  of  Solon  that  ''all  men  were  infamous  who  attempt  to  be 
neutral  in  times  of  public  danger."  There  is  no  place  for  neutrals 
in  a  country  where  there  is  a  choice  between  good  men  and  bad  nien, 
between  good  principles  and  bad  principles,  between  good  government 
and  bad  government.  Toleration  in  politics  is  always  needed  in  the 
State,  in  the  church  and  for  all  honest  differences 'of  opinion.  There 
is,  however,  the  broadest  differences  between  party  spirit  and 
public  and  private  duty.  It  was  party  spirit  and  intolerance 
which  twice  brought  Gallileo  to  the  inquisition  for  declaiming 
that  the  earth  moved  and  the  sun  stood  still.  It  forced  Ai'is- 
totle  into  exile,  Socrates  to  receive  the  fatal  hemlock,  Coper- 
nicus to  perjure  his  own  soul;  Seneca,  in  the  means  of  self-de- 
struction forced  upon  him,  to  bleed  to  death,  and  pronounced 
Pascal  guilty  of  heresy  because  he  believed  in  a  sinde  fact  in  the 
science  of  pneumatics ;  but  with  all  these  sad  and  mad  precedents  in 
history,  the  truth  stands  as  clear  as  the  sun  in  the  heavens,  as  ex- 
pressed by  Benjamin  Franklin  in  1731,  that  the  great  affairs  of  the 
world  in  wars  and  revolutions  are  carried  on  and* effected  by  parties. 
James  Madison,  in  the  «ame  spirit,  in  one  of  his  papers  in  the  Feder- 
alist, declares  that  an  extinction  of  parties  necessarily  implies  either 
a  universal  alarm  for  the  public  safety,  or  an  absolute  extinction  of 
liberty,  and  the  words  of  Washington,  embodied  in  his  farewell 
address  to  the  people  wh6m  he  loved,  saved  and  directed,  expressed 
the  whole  truth  when  he  said  that  "  Party  spirit  is  inseparable  from 
our  nature,  having  its  roots  in  the  strongest  passions  of  the  human 
mind.  It  exists  under  different  states  in  all  governments,  more  or  less 
stifled,  controlled  or  repressed,  .but  in  those  in  the  populy  form  it  is 
seen  in  its  greatest  weakness  and  is  truly  their  worst  enemy" 

It  is  this  evil  spirit  which  your  committee  seek  by  law,  as  far  as 
possible,  to  direct  and  control.  There  are  times  and  places,  as  in  pub- 
lic corporations,  in  public  and  private  school  meetings,  in  old  time 
town  meetings,  in  the  church  and  in  the  State,  where  men  of  different 
creeds  and  parties  can  meet  together,  discuss  public  men,  public  ques- 
tions and* the  qualifications  of  candidates,  and  wnere  when  they  cannot 
agree  upon  one  man  or  one  class  of  men,  can  at  least  aim  to  secure  the 
best  men  of  each  party  and  agree  to  differ  in  an  honest,  earnest,  manly 
support  of  the  best  men  of  their  own  faith  and  party.  First  pure  and 
then  peaceable  should  be  the  rule  of  action  upon  all  questions  of 
public  policy.and  in  the  discharge  of  all  the  duties  which  belong  to  patri- 
otic, responsible,  and  personal  citizenship.  These  are  the  principles  of 
the  bills  now  presented  to  the  Assemblv  and  earnestly  recommended  to 
the  favorable  consideration  of  their  fellow-members  in  the  Legislature 
of  the  State.  Respectfully  submitted, 

ERASTUS  BROOKS, 
ARTHUR  W.  HICKMAN, 
ALFRED  C.  CHAPIN. 
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LIST  OF  GENEEAL  ORDERS. 

G.  0. 

591.  Ad  act  to  amend  sections  54  and  55  of  chapter  358  of  the  Laws  of 

1863,  entitled ''An  act  establishing  a  quarantine  and  defining 
the  qualifications,  duties  and  powers  of  the  health  officer  for  the 
harbor  and  port  of  New  York." 

592.  (Printed  Senate  Ko.  146.)  An  act  to  amend  chapter  361  of  the 

Laws  of  1881,  entitled  "An  act  to  amend  chapter  542  of  the 
Laws  of  1880,  entitled  *An  act  to  provide  for  raising  taxes  for 
the  t^se  of  the  State  upon  certain  corporations,  joint-stock 
companies  and  associations.' " 

593.  An  act  to  amend  j)art  1,  chapter  9,  title  7,  of  the  Revised  Stat- 

ates,Jcntitled  "  Of  public  buildings  and  erections." 

594.  (Senati. )  An  act  to  amend  Penal  Code. 

595.  An  act  to  provide  for  the  rebuilding  of  Washington  and  Clinton 
n  markets  on  the  present  sites  of  said  markets  in  the  city  of  New 

York. 

596.  An  act  to  provide  for  the  ferecting  of  a  new  hall  of  records  for 

the  use  of  the  register  of  the  city  of  New  York. 

597.  An  act  to  authorize  the  city  of  Binghamton  to  purchase  the  lot 

on  Whitney  street  in  the  fourth  ward  in  said  city  of  Augustus 
L.  Harding. 

598.  An  act  in  relation  to  the  publication  of  calendars  and  legal  no- 

tices in  the  city  of  Brooklyn  and  county  of  Kings. 

599.  An  act  in  relation  to  sewers  and  drainage  in  the  city  of  Brook- 

lyn. 

600.  An  act  to  amend  chapter  338  of  the  Laws  of  1870,  entitled  "An 

act  to  authorize  the  city  of  Buffalo  to  grant  the  use  and  occupa- 
tion of  a  part  of  Busti  Terrace  to  the  Mechanics  Institute  of 
said  city,  passed  April  21, 1870." 
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601.  An  act  to  amend  chapter  99  of  the  Laws  of  1879,  entitled  ''An 

act  to  reorganize  the  fire  department  and  create  a  board  of  fire 
commissioners  for  the  government  of  the  same  for  the  city  of 
Cohoes." 

602.  An  act  to  repeal  chapter  737  of  the  Laws  of  1872,  entitled  **Aii 

act  to  alter  the  commissioners'  map  of  the  city  of  Brooklyn.'' 

603.  An  act  relative  to  chapter  582>  Laws  of  1880>  entitled  ^^An  act  to 

provide  for  excavating  and  bridging  for  transportation  purposes 
in  cities  and  villages  of  this  State.''^ 

604.  An  act  to  provide  for  the  grading  and  paving  of  Dwight,  from 
'  i '       Delavan  street  to  Elizabetn  street  in  the  city  of  Brooklyn. 

605.  An  act  to  regulate  the  quality  and  price  of  illuminating  gas  and . 

to  provide  for  the  office  of  meter  mspectors  for  the  city  of  New 
Yo?k. 

606.  An  act  in  relation  to  cleaning  the  sewer  in  the  city  of  Brook- 

607.  A*n  act  to  except  and  exempt  the  city  of  Cohoes  from  the  opera- 

tion of  chapter  431  of  the  Laws  of  1881,  entitled  "An  act  to 
amend  chapter  324  of  the  Laws  of  1850,  entitled  *^An  act  for 
the  preservation  of  the  public  health  and  the  acts  amendatory 
thereof,  passed  May  28,  1881.' " 

608.  An  act  to  amend  an  act  entitled  "An  act  to  provide  for  a  supply 

of  water  in  the  village  of  Cohoes,  passed  April  12.,  1856,"  and 
■  '  the  acts  amendatory  of  the  same. 

609.  (Senate.)  An  act  to  confirm  certain  conveyances  of  real  estate  de- 

livered by  the  mAyor,  aldermen  aud  commonalty  of  the  city  of 
New  York. 

610.  (Pdnted  Senate  No.  151.)  An  act   to  amend  chapter  443  of  the 

Laws  of  1881,  entitled  "An  act  to  provide  for  the  settlement 
and  collection  of  arrearages  of  unpaid  taxes  and  assessments  in 
the  city  of  Brooklyn,  and  to  insure  a  more  efficient  collection 
of  taxes  in  future/' 

611.  An  act  to  regulate  the  rate  of  fare   and  freight  on  the  Long 

Island  Biailroad  Company  and  its  branches. 

612.  An  act  to  amend  an  act  entitled  *'An  act  to  incorporate- the  Har 

lem  River  and  Port  Chester  Railroad  Company." 

613.  An  act  to  enable  the  Schenectady  and  Ogdensburg  railroad  to 

run  and  hold  lands  for  other  than  railroad  purposes,  which  may 
hereafter  be  donated  to  or  purchased  by  said  railroad  company. 

614.  An  act  to  provide  for  public  safety  on  railways. 

615.  An  act  for  the  better  protection  and  convenience  of  passengers 

traveling  upon  elevated  railroads. 

616.  An  act  to  amend  title  4,  part  1,  chapter  2,  section  42,  subdivision 
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3  of  the  Bevised  Statutes  to  more  definitely  fix  the  northerly 
boundary  of  the  town  of  Brutus,  in  the  oounty  of  Oayuga. 

617.  An  act  in  relation  to  pilots  of  the  channel  of  the  East  river,  com- 

monly called  Hell  Gate. 

618.  An  act  to  amend  chapter  349  of  the  Laws  of  1872,  entitled  ''An 

act  to  authorize  the  appointment  of  commissioners  to  fix  the 
grade  and  improve  sidewalks  and  open  aUd  improve  streets  in 
the  town  of  New  Lots,  Kings  county. 

620.  (Printed  Senate  Na  177.)  An  act  to  provide  for  the  division  into- 

three  annual  installments,  the  assessments  for  grading  Atlantic 
avenue  in  the  town  of  New  Lots,  in  the  counW  of  Kings,  first 
assessed  under  the  provisions  of  chapter  217,  Laws  of  1869,  as 
amended  by  chapter  619,  Laws  of  1870,  and  apportioned  by 
the  board  of  supervisors  of  said  county  under  the  provisions  of 
chapter  689,  Laws  of  1881. 

621.  An  act  to  amend  and  consolidate  the  several  acts  relating  to  the 

village  of  Perry,  in  the  county  of  Wyoming. 

622.  An  act  to  amend  chapter  258  of  the  Laws  of  1864,  entitled'^'An 

act  to  amend  and  consolidate  the  several  acts  in  relation  to  the 
charter  of  the  village  of  Penn  Tan." 

623.  An  act  to  eztend  the  jurisdiction  of,  and  to  authorize  the  com- 

missioners of  highways  of  the  town  of  Flushing  to  repair 
Broadway,  in  the  village  of  Flushing. 
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624.  An  act  to  change  the  corporate  name  of  the  village  of  Greenburgh 

to  Dobb's  Ferry. 

625.  An  act  to  amend  and  consolidate  the.  charter  of   the  village  of 
.Waterloo,  Seneca  county,  N.  Y. 

626.  An  act  relating  to,  the  highways  in  the  several  towns  in  the  county 

of  Onondaga. 

627.  An  act  to  prevent  extortion  from  persons  in  the  public  service, 

and  bribery  and  coercion  by  such  persons. 

628.  An  act  to  authorize  and  direct  the  recording  certain  papers  now 

remaining  on  file  and  non-recorded  in  the  oflBce  of  the  clerk  of 
Onondaga  county. 

629.  An  act  to  repeal  chapter  204  of  the  Laws  of  1872,  entitled  "An 

act  in  relation  to  the  board  of  health  for  the  town  and  village 
of  Saratoga  Springs,  Saratoga  county." 

630.  An  act  to  authorize  the  Comptroller  of  the  Stataof  New  York  to 

sell  a  judgment  obtained  by  the  loan  oommissioners  of  Dela- 
ware county  against  David  Horton. 

631.  An  act  to  amend  section  2063  of  the  Code  of  Oivil  Procedure. 

632.  An  act  to  amend  chapter  859  of  the  Laws  of  1871,  entitled  "An 

act  to  provide  for  the  election  of  certain  judicial  and  other 
officers,  and  to  fix  the  term  of  office." 

633.  (Printed  Senate  No.  78.)     An  act  to  amend  chapter  611  of  the 

Laws  of  1875,  entitled  "An  act  to  provide  for  the  organization 
and  regulation  of  certain  business  corporations." 
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634.  (Printed  Senate  No.  54.)     An  act  to  amend  section  78  of  part  %, 

chapter  1^  title  2,  article  2  of  the  lievised  Statutes,  being  in  re- 
lation  to  uses  and  trusts. 

635.  (Printed  Senate  No.  127.)     An  act  to  amend  section  6  of  chapter 

3  of  the  second  part  of  the  Revised  Statutes. 

636.  (Printed  Senate  No.  82.)    An  act  to  amend  the  Code  of  Civil  Pro- 

cedure, passed  June  2,  1876^  and  the  several  acts  amendatory 
thereof. 

637.  (Printed  Senate  No.  84.)     An  act  to  amend  the  Code  of  Civil 

Procedure. 

638.  (Printed  Senate  No.    194.)     An   act  for   the  appointment   of 

police  matrons  in  the  several  cities  of  this  State. 

639.  (Printed  Senate  No.  179.)     An  act  to  confirm  and  legalize  the 

proceedings  of  the  annual  school  meeting  of  union  free 
school  district  No.  1,  of  the  town  of  Deer  Park,  held  October  11, 
1881,  and  to  authorize  the  board  of  education  of  said  school 
district  to  proceed  therewith  to  select  and  procure  a  site  for  a 
new  school-house,  and  to  erect  a  school-house  thereon  in  ac- 
cordance with  proceedings  of  said. meeting. 

640.  (Printed  Senate  No.  163.)     Concurrent  resolution  proposing  an 

amendment  to  article  6  of  the  Constitution  relative  to  the  elec- 
tion of  additional  justices  of  the  Supreme  Court. 

641.  (Printed  Senate  No.  113.)     An  act  to  amend  an  act  entitled  "An 

act  supplemental  to  the  Code  of  Civil  Procedure,"  passed  May 
6,  1880. 

642.  (Printed  Senate  No.l28.)     An  act  to  amend  section  2850  of  the 

Code  of  Civil  Procedure. 

643.  (Senate.)    An  act  to  authorize  the  present  surrogate  of  thfe  county 

of  Warren  to  sign  and  perfect  certain  records  of  his  predecessor 
in  office. 

644.  An  act  in  relation  to  receivers  of  savings  banks  and  ti*ust  com- 

panies and  insurance  companies. 

645.  An  act  to  appropriate  money  for  the  support  and  maintenance  of 

the  Tonawanda  Beservation  Manual  Labor  School. 

646.  An  act  to  amend  chapter  11,  part  1,  title  3,  article  2,  section  30 

of  the  Revised  Statutes. 

647.  An  act  to  regulate  the  licensing  of  physicians  and  surgeons  and 

to  secure  an  uniform  system  of  public  and  recorded  examination 
for  the  same. 

648.  An  act  to  enable  the  town   of  Watervliet   to  pav  the  amount 

equitably  owing  by  it  to  certain  hospitals  in  the  city  of  Al- 
bany for  the  support  of  its  poor  therein. 

649.  Concurrent  resolution  proposing  an  amendment  to  section  12  of 

article  6  of  the  Constitution. 

650.  An  act  fixing  the  salary  of  the  stenographers  of   the  Supreme 

Court  in  and  for  the  sixth  judicial  district. 
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651.  An  act  to  repeal  chapter  362  of  the  Laws  of  1879,  entitled  '^An 
act  to  establish  compensation  of  the  county  judge  and  surro- 
gate of  Greene  county." 

652.  Concurrent  resolution  proposing  an  amendment  to  section' 9^ 
article  8  of  the  Constitution,  guaranteeiug  to  cities  the.right  of 
municipal  self-government,  republican  in  form,  and  restricting 
the  power  of  the  Legislature  to  enactments  of  general  laws  in 
reference  thereto. 

653.  (Printed  Senate  No.  218.)  An  act  fixing  the  salaries  of  the  sten- 

ographers of  the  supreme  court  for  the  sixth  judicial  district. 

654.  (Printed  Senate  No.  24.)  An ,  act  •  to  amend  the  Code  of  Civil 

Procedure. 

655.  An  act  to  amend  chapter  264  of  the  Laws  of  1878,  entitled  '*An 

act  to  authorize  corporations  organized  under  the  laws  of  tljis 
State  to  reduce  their  capital  stock."  ** 

656.  An  act  to  amend  chapter  389  of  the  Laws  of  1878,  entitled  "An 

act  to  create  a  police  pension  fund  for  disabled  and  retired 
policemen  in  the  city  of  New  York,  and  to  provide  for  the 
equalization  of  pensions. " 

657.  An  act  to  amend  an  act  entitled  "An  act  to  amend  the  charter 

of  the  village  of  Saratoga  Springs,  and  the  seevral  acts  amend- 
atory thereof,"  passed  March  26. 

658.  An  act  to  authorize  the  trustees  of  the  village  of  Little  Falls  to 

receive  and  accept  a  grant  for  a  market  place,  and  to  raise 
funds  by  loan  and  tax  to  improve  the  same. 

659.  An  act  to  confer  upon  the  trustees  of  the  village  of  Prattsburgh, 

in  the  county  of  Steuben,  power  to  build  and  repair  all  neces- 
sary sidewalKs  in  said  village. 

660.  An  act  to  amend  an  act  entitled  "An  act  to  amend  chapter  249 

of  the  Laws  of  1864,  entitled  'An  act  to  amend  an  act  entitled 
^  *An  act  to  provide  for  the  incorporation  of  villages,  and  the 

several  acts  amendatory  thereof,  so  far  as  the  same  relates  to 
the  village  of  New  Rochelle,  in  the  county  of  Westchester,  and 
the  several  acts  amendatory  thereof.^ " 

661.  (Printed  Senate  No.  200.)  An  act  to  authorize  the  village  of 

Hamilton  to  raise  money  to  construct  a  public  building. 

6G2.  (Printed  Senate  No.  201.)  An  act  to  amend  -chapter  435  of  the 
Laws  of  1868,  entitled  "An  act  to  incorporate  the  village  of 
Hamilton,  in  the  county  of  Madison,  and  to  repeal  its  present 
charter  as  amended  by  chapter  268  of  the  Laws  of  1880." 

663.  An  act  to  authorize  union  free  school  district  ^No.  8,  in  the  town 
of  Cortland t,  in  the  county  of  Westchester,  and  the  board  of 
education  thereof,  to  borrow  money  on  its  bonds  for  the  pur- 
pose of  buying  and  improving  a  new  school  lot  and  building, 
and  furnishing  a  school-house  thereon  for  the  use  of  said  dis- 
trict^ and  to  provide  for  the  payment  of  such  bonds. 
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664.  An  act  oonferring  additional  powers  pn   the  trustees  of  union 

free  school  district  No.  3,  of  the  town  of  Oeddes,  Onondaga 
county,  and  granting  additional  privileges  of  said  district. 

665.  An  act  to  release  and  convey  to  Francisca  Neusoh  the  interest  of 
/        the  people  of  the  State  of  New  York  in  certain  real  estate  iu 

the  city  of  Rochester. 

666.  (Printed  Senate  No.  137.)  An  act  to  authorize  granting  permis- 

sion for  the  use  and  occupancy  of  canal  lancls  not  used  or 
required  for  the  use  of  canals. 

667.  An  act  incorporating  Llie  Brooklyn  CAty  Improvement  Company. 

668.  An  act  to  punish  Talse  swearing  at  political  caucuses  and  assem- 

blies. 

669.  An  act  to.  provide  for  the  holding  of  a  primary  election  to  nomi- 
^  nate  candidates  for  public  office. 

670.  An  act  to  authorize  the  use  of  the  tracks  of  horse  railroads  in 

certain  cases. 

671.  An  act  to  provide  for  additional^  cheap,  quick  and  frequent  rail- 

way transit  in  the  city  of  New  York.^ 

672.  An  act  to  amend  chapter  320  of  the  Laws  of  1866,  entitled  "Au 

act  to  amend  tjie  charter  of  the  village  of  Clinton." 

673.  An  act  to  abolish  the  office  of  railroad  commissioner  in  and   for 

the  town  of  Morristown,  in  the  county  of  St.  Lawrence,  and  to 
confer  the  powers  and  duties  of  said  commissioner  upon  the 
supervisor  of  said  town. 

674.  (Printed  Senate  No.  214.)  An  act  to  authorize  the  commissioners 

of  the  land  office  to  grant  all  the  interest  of  the  State  in  certain 
lands  formerly  under  the  waters  of  the  Catskill  creek  in  the 
village  of  Catskill,  in  the  county  of  Greene,  but  which  h^ve 
since  been  filled  in. 


STATE  OF  NEW  YORK. 


No.  98. 


IN    ASSEMBLY, 


Mat  2, 188t. 


LIST  OF  GENERAL  ORDERS 

REFEBBED  TO  THE  SUR-COMMITTEB  OF  THE  WHOLE. 

The  Spmker  and  Olerk,  with  the  consent  of  the  Hoase,  t;efer  the 
following  bills  to  the  Sub-Oommittee  of  the  Whole: 

Senate  Bill  Ko.  24,  G.  0.  6o4  —  Senator  H.  A.  Nelson : 
An  act  to  amend  the  Gode  of  Ciyil  t^rocedure. 

Senate  Bill  No.  214,  O.  0.  674—  Senator  Jones: 
An  act  to  authorisEe  the  commissioners  of  the  land  office  to  grant  all 
the  interest  of  this  State  in  certain  lands  formerly  |nnder  the 
waters  of   the  Catskill  creek  in   the  village  of  Catskill,  in 
the  connty  of  Greene,  but  which  have- since l>een  filled  in. 

Senate  Bill  No.  103,  G.  0.  643  —  Senator  BoVen : 
An  act  to  authorize  the  present  surrogate  of  the  county  of  Warren  to 
sign  and  perfect  certain  records  of  his  predecessor  in  office. 

No.  128,  G.  0.  86  — Mr.  McCarren: 
An  act  in  relation  to  rates  of  fare  upon  certain  surface  steam 
railroads. 

No.  172,  G.  0.  134  — Mr.  O'Brien: 
An  act  to  amend  chapter  611  of  the  Laws  of  1875,  entitled  <^An 
act  to  provide  for  the  organization  and  regulation  of  certain 
business  corporations,*'  passed  June  21,  1875. 

No.  178,  G.  0.  136  — Mr.  Morrison: 
An  act  to  amend  the  Gode  of  Givil  Procedure. 

No.  S04,  Q.  0.  164  —  Mr.  Hunter : 
An  act  to  regulate  the  manufacture  and  sale  of  oleomargarine  or 
lard  cheese. 

No.  207,  G.  0. 167  — Mr.  Oatlin: 
An^iK^  to  amend  the  Gode  of  Givil  Procedure. 
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No.  208,  G.  0. 168  —  Mr.  M.  J.  Oosfcello : 
An  act  to  amend  chapter  450  of  the  Laws  of  1847,  entitled  ^'An  act 
reqairing  compensation  for  causing  death  by  n^rongfal  act, 
.    neglect  or  default,"  as  amended  by  chapter  256  of  the  Laws  of 
1840,  and  chapter  78  of  the  Laws  of  1870. 

No.  232,  G.  0.  192  — Mr.  J.  W.  Higgins: 
An  act  to  amend  x^hapter  365  of  the  Laws  of  1865,  entitled  ^^An 
act  to  incorporate  the  city  of  Lockport,"  and  the  several  acts 
amendatory  thereof. 

No.  235,  G.  0. 195  — Mr.  J.  W.  Sheehey: 
An  act  to  establish  a  steam  ferry  from*  Port  Henry,  in  the  county  of 
Essex,  New  York,  across  Lake  Ghamplain* 

No.  259,  G.  0.  224— Mr.  OuUen: 
An  act  to  provide  for  the  laying  of  electric  wires  under  ground  in  the 
cities  of  New  York  and  Brooklyn. 

No.  267,  G.  0.  228  — Mr.  Parker:    '     . 
An  act  to  provide  for  the  reinterment  of  the  remains  of  GqI.  John 
Mills,  a  hero  of  the  war  of  1812,  and  the  erection  of  a  suitable 
monument  in  his  memory  at  the  expense  of  the  State. 

No.  270,  G.  0.  231  —  Mr.  Murphy: 
An  actt  in  respect  to  spies  who  assist,  induce  or  inveigle  others  to 
commit  crimes  for  the  purpose  of  informing  against  them. 

No.  276,  G.  0.  236  —  Mr.  Smith : 
An  act  in  relation  to  contracts,  reserving  a  rate  of  interest  greater 
than  is  allowed  by  law,  and  to  repeal  sections  3,  4  and  6,  and 
chapter  "  4,'*  title  «  3  "  of  part  2  of  the  Bevised  Statutes. 

No.  282,  G.  0.  248  — Mr.  Brooks: 
An  act  to  provide  for  the  imprisonment  in  the  State  prison  nearest 
the  place  of  conviction  of  persons*  convicted  of  murder  in  the 
first  degree,  and  for  their  execution. 

No.  283,  G.  0.244— Mr.  Butts: 
An, act  to  authorize  the  Secretary  of  State  to  license  bottled  lager 
beer  peddlers  and  to  regulate  the  sale  of  bottled  lager  beer. 

No.  294,  G.  0.  258  —  Mr.  J.  W.  Higgins : 
An  act  to  amend  section  1  of  chapter  471  of  the  Laws  of  1881,  en- 
titled '^An  act  to  regulate  the  charges  of  marine  insurance 
companies  upon  the  canals  of  this  State." 

No.  305,  G.  0.  262— Mr.  Campbell: 
An  act  to  amend  an  act  entitled  '^  An  act  to  amend  and  consolidate 
the  several  acts  i-elative  to  the  city  of  Schenectady,"  passed 
April  21,  1862. 

No.  308,  G.  0.  263  —  Mr.  Campbell : 
An  act  Co  amend  an  act  entitled  ^'An  act  to  organize  and  establish 
a  police  for  the  city  of  Schenectady," 
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No.  309,  0.  O.  286  —  Mr*.  Brodsky : 
An  act  to  authorize  the  comptroller  of  the  city  of  New  York  to 
examine  the  claim  of  Lyman  Tiffany  and  to  audit  and  pay  the 
amount  that  may  be  justly  due. 

No.  311,  G.  0.  268  —  Mr.  Engle : 
An  act  to  amend  chapter  467  of  the  Laws  of  1879,  being  an  act  to 
amend  chapter  469  of  the  Laws  of  1877,  entitled  *<An  act  in 
relation  to  the  salaries,  fees,  percentages  and  allowances  of  the 
officers  of  the  city  of  Brooklyn.'* 

No.  314,  G.  0.  274—  Mr.  Tighe : 
An  act  to  regulate  and  determine  the  amount  of  daily  labor  to  be 
performed  by  convicts  working  in  teams  or  otherwise  manufac- 
turing shoes  in  the  penitentiary  of  the  county  of  Kings. 

No.  324,  G.'O.  287  —  Mr.  Engle : 
An  act  to  repeal  chapter  256  of  the  Laws  of  1881,  entitled  ^^An  act 
concerning  chantable^  benevolent,  and  beneficiary  associations, 
societies  and  corporations.'" 

No.  339,  G.  0.  300  — Mr.  Butts : 
An  act  to  repeal  chapter  271  of  the  Laws  of  1879,  entitled  ''An 
act  to  amend  chapter  443  of  the  Laws  of  1867,  entitled  'An 
act  to  authorize  the  supervisors  of  Monroe  county  to  raise 
money  to  pay  for  the  site  of  the  State  armory  in  tife  city  of 
Rochester,  and  to  pay  for  the  use  of  the  rooms  therein.' " 

No.  356,  G.  0.  820  — Mr.  Hickman: 
An  act  to  amend  section  2  of  title  2  of  chapter  519  of  the  Laws  of 
1870,  entitled  ''An   act  to  revise  the  charter  of  the  city  of 
Buffalo." 

No.  858,  G.  0.  822  —  Mr.  Kelly : 
An  act  to  suppress  certain  nuisances. 

No.  373,  G.  0.  331  —  Mr.  Dimon  : 

An  act  to  regulate  the  employment  of  the  convicts  in  the  prisons  of 
this  State,  and  in  the  State  reformatory. 

No.  374,  G.  0.  832  —  Mr.  Sheridan  : 

An  act  to  amend  chapter  253  of  the  Laws  of  1877,  entitled 
''  An  act  to  amend  chapter  107  of  the  Laws  of  1877,  entitled  '  An  act 
in  relation  to  the  Superintendent  of  State  Prisons,  and  for  the  more 
efficient  and  economical  management  of  said  prisons.'  " 

No.  381,  G.  0.  889  —  Mr.  Berry : 

An  act  to  exempt  the  county  of  Ohenango  from  the  provisions  and 
operation  of  chapter  180  of  the  Laws  of  1875. 

No.  382,  G.  0.  340  —  Mr.  Scott : 
An  act  to  repeal  chapter  212  of  the  Laws  of  1879„  entitled  "An 
act  to  provide  for  the  distribution  of  the  acts  passed  by  the 
Legifllatare  to  town  olerks'  offices." 
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No.  384,  a  0.  344  —  Mr.  Binninger : 
An  act  relative  to  the  Thoasand  Island  Park  Association,  and  au- 
thorizing an  extension  of  the  powers  of  corporations  organized 
under  chapter  117,  Laws  of  1853. 

No.  386,  a  0.  346  — Mr.  A.  B.  Sheldon: 
An  act  to  amend  chapter  266  of  the  Laws  of  1881,  entitled  ''An 
act  concerning  charitable,  benevolent  and  beneficiary  associa- 
tions, societies  and  corporations." 

No.  413,  G.  0.  372  — Mr.  Sheridan  : 
An  act  to  amend  chapter  783  of  the  Laws  of  1866,  entitled  ^'An  act 
to  protect  primary  meetings,   cauciises  and  conventions  of 
political  parties.''' 

No.  417,  G.  0,  380  — Mr.  Tighe: 
An  act  for  the  better  protection  of  the  public  health  in  the  city  of 
Brooklyn.  • 

No.  443,  G.  0.  405  —  Mr.  J.  Higgins: 
An  act  to  amend  chapter  436  of  the  Ijaws  of  1880,  entitled  ''An  act 
to  establish  a  police  department  in  the  city  of  Buffalo,  and  to 
provide  for  the  government  thereof." 

No.  451,  G.  0,  410  —  Mr.  McCann : 
An  act  to  repeal  chapter  439  of  the  Laws  of  1876,  entitled  ''An  act 
relating  to  the  expenses  of  judicial  sales  in  the  county  of 
Kings." 

No.  460,  G.  0.  422  —  Mr.  Parker: 
An  act  to  provide  for  the  compensation  of  oounty  officers. 

No.  637,  G.  0.  485  — Mr.  Parker: 

An  act  to  amend  chapter  746  of  the  Laws  of  1872,  entitled  "An 
act  relating  to  the  examination  of  candidates  for  the  degree  of 
doctor  of  medicine,  and  the  acts  an;iendatQry  thereof." 

No.  542,  G.  0. 497  — Mr.  Parker: 

An  act  to  regulate  the  practice  of  pharmacy,  the  licensing  of  per- 
sons.to  curry  on  such  practice^  and  the  sale  of  poisons. 

No.  603,  G.  0.  541  —  Mr.  Alvord : 
An  act  to  confirm  the  title  to  r^l  estate  now  held  or  hereafter 
acquired  by  resident  aliens. 

No.  605,  G.  0.  545  —  Mr.  Noyes : 
An  act  to  amend  chapter  677  of  the  Laws  of  1867,  entitled  "An  act 
to  prevent  fraud  and  fraudulent  practices  upon  or  by  hotel- 
keepers  and  innkeepers." 

No.  609,  G.  0.  543  —  Mr.  Robb : 
An  act  to  enable  aliens  to  take  and  hold  property  within  this  State. 

No.  614,  G.  0.  548  —  Mr.  Eaines : 
An  act  to  amend  chapter  361  of  the  Laws  of  1867,  entitled  "An  act 
authorizing  supplementary  proceedings  for  the  ooUeotion  of 
tazes^  as  amended  by  chapter  640  of  the  Lawt  of  1881.'^ 
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Na  616,  G.  0.  551  — Mr.  M.  J.  Oosfcello: 
A&  act  to  protect  pereons  traveling  on  the  streets  and  ayenues  of 
the  city  of  New  York. 

No.  617,  G.  0.  563  —  Mr.  Murphy: 
An  act  to  authorize  the  commissioners  of  the  department  of  public 

?arks  of  the  city  of  New  York  to  alter  the  map  or  plan  of 
'rinity  avenue,  in  the  twenty-third  ward  of  said  city,  and  to 
reduce  the  length  and  width  thereof. 

No.  618,  G.  0.  664  —  Mr.  Hunt : 
An  act  to  authorize  the  city  of  Watertown  to  lerjtk  t^x.and  to 
borrow  money  and  issue  bonds  of  the  city  therefor,  for  the  pui-- 
pose  of  liquidating  its  present  indebtedness. 

No.  619,  G.  0.  568  — Mr.  Chamberlain; 

.  An  act  to  enforce  the  assessment  of  shareholders  in  banking  associa* 
tions  to  make  good  a  deficit  in  capital. 

No.  626,  G.  0.  666  —  Mr.  Murphy : 
An  act  to  amend  chapter  389  of  the  Laws  of  1878,  entitled  ''An  act 
to  create  a  police  pension  fund  for  disabled  and  retired  police- 
men in  the  city  of  New  York,  and  to  provide  for  the  equaliza- 
tion of  pensions." 

No.  626,  G.  0.  659  —  Mr.  Brodsky : 
An  act  in  relation  to  advances  of  money  upon  warehouse  receit)ts, 
bills  of  lading,  certificates  of  stocky  certificates  of  deposit,  and 
other  negotiable  instruments. 

No.  627,  G.  0.  660  —  Mr.  Benedfct : 
An  act  to  amend  chapter  622  of  the  Laws  of  1881,  entitled  ''An  act 
in  relation  to  the  bonded  indebtedness  of  villages,  cities,  towns 
and  counties  in  this  State  created  in  aid  of  railroads,  and  to 
abolish  the  office  of  railroad  commissioner  in  the  town  of 
Shawangunk,  in  the  county  of  Ulster.'' 

No.  628,  G.  0.  661  —  Mr.  Dimon : 
An  act  to  regulate  the  office  hours  of  the  county  clerk's  office  of 
Chemung  county. 

No.  629,  G.  0.  662  —  Mr.  Keyes : 
An  act  to  repeal  chapter  267  of  the  Laws  of  1881,  entitled  "An  act 
to  amend  chapter  70  of  the  Laws  of  1874,  entitled  'An  act  to 
authorize  the  election  of  town  auditors  in  the  several  towns  of 
the  county  of  Westchester,  and  to  prescribe  their  powers  and 
duties.' " 

No.  630;  G.  0.  666  —  Mr.  Keyes: 
An  act  to  enable  the  several  cities  and  towns  of  the  State  which 
have  not  already  done  so,  to  refund  the  money  expended  in  fur- 
nishing substitutes,  or  in  commutation  by  the  men  who  were 
drafted  into  the  military  service  of  the  United  States,  and  held 
to  service  in  the  several  drafts  under  the  conscription  act  of  the 
United  States,  entitled  "An  act  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,'  approved  March 
3;  1863,  and  the  acts  amendatory  thereto,  while  the  option  of 
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commntation  by  the  payment  of  $800  remained,  and  for  the 
relief  of  the  men  who  entered  the  lerrice  under  said  drafts. 

No.  631,  G.  0.  666  —  Mr.  Johnson : 
An  act  entitled  ''An  act  conferring  additional  powers  on  boards  of 
supervisors." 

Ko.  634,  G.  0.  668  —  Mr.  Boss : 
An  act  to  amend  chapter  330  of  the  Laws  of  1860,  entitled  ''An  act 
reincorporating  the  village  of  Little  Falls,  by  the  name  of 
Bockton/'  and  the  seveijal  acts  amendatory  thereof. 

No.  636,  G.  0.  671  —  Mr.  Hickman : 
An  act  to  establish  atdepartment  of  education  in  the  city  of  BufEalo, 
and  to  provide  for  the  government  thereof. 

No.  636,  G.  0.  672—  Mr.  Schermerhom: 
An  act  to  amend  chapter  492  of  the  Laws  of  1881,  entitled  "An  act 
to  amend  chapter  666  of  the  Laws  of  1864,  entitled  'An  act  to 
revise  and  consolidate  the  several  acts  relating  to  public  instruc^ 
tion.^'^ 


STATE  OF  NEW  YORK. 


No.  99. 


IN    ASSEMBLY, 


Mat  2,  1 882. 


RESOLUTIOlsrS 

OP  THE  MECHANICS  AND  TRADERS'  EXCHANGE, 


Mechanics  and  Tbadbbs'  Exchanoi, 


.} 


198  Broadway,  New  York,  April  20, 1882 

To  Hon.  Mr.  Pattbbsok,  Speaker  of  the  Assembly  of  the  State  of 
New  York: 

Dear  Sir — I  herewith  inclose  you  certain  resolations  of  the  Me- 
chanics and  Traders'  Ezchangc^as  thereby  directed. 

Tours  respectfully, 

WM.  0.  SMITH, 

Secretary, 

Mbchakigs  AiTD  Tbadebs'  Exghakge,  ) 

198  Broadway,  New  York,  Aprils,  1882.  J 

At  a  meeting  of  the  Mechanics  and  Traders'  Exchange  held  this 
day  at  its  rooms,  the  President,  Henry  Wilson  in  the  chair,  the  fol- 
lowing resolutions  were  adopted  by  a  unanimous  vote : 

Whereas,  Your  Committee  appoiDted  to  look  after  the  interests  of 
this  Exchange  in  relation  to  proposed  legislation  were  told  in  Albany 
by  Senator  Daiy  of  the  Senate  Committee  having  in  charge  the  several 
bills  proposing  amendments  to  the  Building  Laws  for  this  city,  that 
he  had  been  informed  that  this  Exchange  had  indorsed  the  bill  intro- 
duced by  him  for  that  purpose — known  as  the  MacGregor  bill — as  a 
proper  bill,  and  recommended  that  it  should  become  a  law,  and 

WhereaSn  such  statement  made  to  Senator  Dalv  was  false  in  every 
particular^  and  calculated  to  mislead  him,  therefore 

Resolved,  That  this  Exchange  hereby  informs  the  Honorable  Sena- 
tor Daly  that  it  has  never  taken  any  action  upon  the  bill  introduced 
Shim,  by  request,  proposing  amendments  to  the  Building  Laws  of 
is  city  ;  and  that  he  has  been  misinformed  thereon. 

Resofved,  That  this  Exchange  does  [hereby  fully  indorse  the  Senate 
bill  No.  182,  in  its  main  purposes,  and  that  it  most  respectfully  asks 
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the  Honorable  the  Legislature  to  enact  the  same  into  law,  for  the  bet- 
ter protection  of  all  parties  interested  in  building  in  New  York  city. 

Resolved,  That  official  copies  of  these  preamble  and  resolutions, 
signed  by  the  President  and  Secretary,  with  the  seal  of  the  Exchange, 
be  forwarded  to  the  Speaker  of  each  House ;  to  the  Chairmen  of  tne 
Committees  on  Affairs  of  Cities,  and  to  the  Honorable  Senator  James 
Daly. 

HENEY  WILSON, 

President. 
[L.  8.]    WM.  C.  SMITH, 

Secretary 


STATE  OF  NEW  YORK. 


No.  100. 


IN    ASSEMBLY, 


May  8,  1882. 


REPORT 


OP  THE  STTB-OOMMITTEE  OP  THE  WHOLE. 

Mr.  Browne,  from  the  sab-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  Q.  0.  471,  printed  No.  527,  entitled  *'An 
act  to  amend  chapter  431  of  the  Laws  of  1881,  entitled  ^An  act  to 
amend  chapter  324  of  the  Laws  of  1850,  entitled  *An  act  for  the  pres- 
ervation of  the  public  health,  and  the  acts  amendatoiy  thereof^'  and 
to  amend  chapter  790  of  the  Laws  of  '1867,  entitled  'An  act  to  amend 
an  act  entitled  *  An  act  for  the  preservation  of  the  public  health,' * 
passed  April  10,  1850,  and  the  act  entitled  'An  act  to  amend  the 
Bame,'  passed  April  6, 1854,  and  all  acts  amendatory  thereof,^'  reported 
in  faror  of  the  passage  of  the  same,  with  amendments,  as  follows: 

Section  one,  line  seven,  strike  out  the  words  "  passed ^April  10, 1850  "; 
lines  eight  and  nine,  strike  out  the  words  "passed  April  6, 1854"; 
line  23,  change  word  " plans '*  to  "place";  line  89,  after  the  word 
*'law  "  insert  **  any  refusal  or  willful  neglect  on  the  part  of  any  person 
whose  duty  it  is  to  make  out  or  file  for  registration  any  record  or 
records  as  aforesaid,  and  any  officer  or  board  that  shall  neglect  or 
refuse  to  register  and  preserve  said  records  as  required  by  law,  shall  be 
deemed  guuty  of  a  misdemeanor,  and  may  be  prosecuted  in  any  court 
of  competent  jurisdiction."  Section  2,  line  14,  change  word  "to"  to 
"if";  line  60,  after  the  word  "if"  insert  "by  ";  also  amend  the  title 
by  inserting  the  word  "supplemental"  before  "  to"  in  line  one;  line 
SIX,  strike  oat  the  words  '*  to  amend." 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative* 

Browne,  M.'B.  Jones,]  Erwin, 

HoOlsUand,  Scott,  "  Beers, 

Oock,  McOarren,  Pago«  10 

Sweet, 

For  the  Negative. 

Benedict.  1 
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Mr;  Browne,  from  the  sub-committee  of  the  whole,  to  which  waa 
referred  the  Assembly  bill,  G.  0.  488,  printed  No.  538,  entitled  ''An 
act  to  amend  chapter  868  of  the  Laws  of  1872,  being  an  act  entitled 
"An  act  to  incorporate  thd  United  States  Loan  and  Security  Company/'* 
reported  in  fayor  of  the  passage  of  the  same,  with  an  amendment,  as 
follows: 

Section  one,  lines  three  and  four,  strike  out  the  words  '*  passed  June 
1,  1878/' 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  M.  R  Jones,  Erwin, 

McOlelland,  Scott,  Boss, 

Oock,  McCarren,  Page.  g^U 

Sweet,  Benedict, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 492,  printed  No.  640;  entitled  "  An  act 
in  relation  to  the  police  force  of  the  department  of  public  parks  in  the 
city  of  New  York,  and  creating  a  pension  fund  therefor,"  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 


^For  the  Afflrmative, 

Browne, 

McClelland, 

Sweet, 

M.  R  Jones, 

Scott,                             Erwin, 
Welch,                          Ross, 
McCarreu,                     Beers. 
Benedict, 

11 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill.  Int.  No.  944,  printed  No.  510,  entitled  *'Anaet 
to  authorize  the  trustees  of  the  village  of  Batavia  to  raise  money  for 
certain  purposes,  and  further  to  enlarge  their  powers,"  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  oraered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

Cock,  McCarren,  Beers, 

M.  B.  Jones,  Benedict,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 132,  printed  No.  170,  entitled  "An  act 
supplementarv  to'chapter  836  of  the  Laws  of  1872,  entitled  "  An  act 
to  regulate  places  of  public  amusement  in  the  city  of  New  York," 
reported  in  favor  of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 


Browne, 

Scott, 

Boss, 

Oock, 

McCarren, 

Beers, 

M.  B.  Jones, 

Benedict, 

Page. 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  6.  0.  375,  printed  No.  414,  entitled  "  An 
act  in  relation  to  fares  for  carrying  passengers  on  street  railroads  in 
the  city  of  Buffalo,"  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

HcGielland,  McOarren,  Beers, 

Cock,  Benedict,  Page.  11 

M.  B.  Jones,  Erwin, 

Mr.  Browne,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  444,  printed  No,  505,  entitled  **An 
act  relative  to  debts  discharged  in  bankruptcy,"  reported  in  favor  of 
the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  ths  Afflrmative. 

Browne,  Scott,  Erwin, 

McClelland,  Welch,  Beers, 

Cock,  McOarren,  Page.  11 

M.  R  Jones,  Benedict, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  463,  printed  No.  622,  entitled  "An 
act  in  relation  to  the  Johnstown,  Gloversville  and  Kingsboro  Horse 
Railroad  Company,"  reported  in  favor  of  the  passage  of  the  same,  with 
an  amendment,  as  follows  : 
Section  one,  line  four,  strike  out  the  word  ^'  five  "  and  insert  "  ten." 
Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Cock,  McCarren,  Boss, 

M.  B  Jones,  Benedict,  Beers, 

Scott,  Erwin,  Page.  10 

Welch, 

Mr.  Browne,  from  the  sub- committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  308,  printed  No.  346,  entitled  *' An 
act  to  amend  chapter  700  of  the  Laws  of  1881,  entitled  *  An  act  to  pro- 
vide for  the  liability  of  towns  and  commissioners  of  highways  in  cer- 
tain cases,' "  reported  in  favor  of  the  passage  of  the  same,  without 
amendment. 

Said  bill  was  ordered  reported  by  the  following  vote. 


Browne, 

McClelland, 

Cock, 

Sweety  Benedict^  Page.  12 


for  the  Afirmutive. 

M.  B.  Jones, 

Erwin, 

Scott, 

Boss, 

McOarren, 

Beers, 

Benedict^ 

Page. 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  290,  printed  No.  327,  entitled  "An  act 
for  the  relief  and  incorporation  of  the  Union  Cemetery  Association  of 
the  town  of  Royalton,  in  the  county  of  Niagara,"  reported  in  favor  of 
the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

\For  the  Affirmative. 

Browne,  Scott,  Erwin, 

McClelland,  Welch,  Ross, 

Cock,  McCarren,  Beers, 

Sweet,  Benedict,  Pi^^ge.  13 

M.  R  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  Assembly  bill,  G.  0.  518,  printed  No.  581,  entitled  "  An  act 
providing  for  the  construction  of  a  bridge  over  the  Erie  canal  at  the 
point  of  the  intersection  of  Prospect  street,  in  the  city  of  Lockport, 
Niagara  county,"  reported  in  favor  of  the  passage  of  the  same,  with- 
out amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  i 


Browne, 

McClelland, 

Cock, 

Sweet,  Benedict,  Page.  13 

M.  R.  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  155,  printed  No.  196,  entitled  "An 
act  to  amend  chapter  287 ^of  the  Laws  of  1879,  entitled  *An  act  to  pro- 
vide for  the  formation  of  county  and  town  co-operative  insurance 
companies,"*  reported  in  favor  of  the  passage  of  the  same,  without 
amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

JFbr  the  Affirmative. 

Browne,  Scott,  Ross, 

McClelland,  McCarren,  Beers, 

Cock,  Benedict,  Page.  10 

M.  R.  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 158,  printed  No.  198,  entitled  '*An  act 
to  fix  the  compensation  of  supervisors  in  the  county  of  Onondaga," 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Welch,  Ross, 

Cock,  Benedict,  Beers, 

M.;R.  Jones,  Erwin,  Page.  10 

Scott, 


For  the  Affirmative. 

Scott, 

Erwin, 

Welch, 

Ross, 

McCarren, 

Beers, 

Benedict, 

Page. 
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Mr.  Browne,  from  the  sub-commitfcee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  ti-.  0.  279,  printed  No.  '617,  entitled  *'An 
act  to  amend  an  act  entitled  ^  An  act  to  establish  a  board  of  fire  com* 
misaioners  for  the  village  of  West  Troy,^  passed  May  20,  1880," 
reported  in  faror  of  the  passage  of  the  same,  wilh  amendments,  as 
follows: 

SectioQ  one,  strike  out  lines  one  and  two  and  insert, ''  Section  four 
of  chapter  three  hundred  and  twenty-nine  of  the  laws  of  eighteen 
hundred  and  eighty,  entitled  '  An  act  to  establish  a  board  of  fire  com- 
missioners for  the  village  of  West  Troy  in  thecounty  of  Albany,'  is  hereby 
amended  so  as  to  read  as  follows'":  Also  amend  the  title  so  that  it 
will  read,  ^'  An  act  to  amend  chapter  three  hundred  and  twenty-nine 
of  the  laws  of  eighteen  hundred  and  eighty,  entitled  'An  act  to  estab- 
lish a  board  of  fire  commissioners  for  the  village  of  West  Troy,  in  the 
county  of  Albany.' " 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative^ 

Browne,  Scott,  Erwin, 

McClelland,  Welch,  Boss, 

Oock,  McCarren,  Beers, 

Sweet,  Benedict,  Page.  13 

M.  B.  Jonei, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,  G.  0. 261,  printed  No.  304,  entitled  *'An  act  to 
secure  to  the  public^free  admission  to  all  museums,  whether  of  history, 
antiquities,  art  or  otherwise  now  established,  or  that  may  hereafter 
be  in  any  public  park  in  the  city  of  New  York,"  reported  in  favor  of 
the  passage  of  the  same,  with  amendments,  as  follows: 

Section  three,  line  three,  strike  out  the  words  "New  York  Histor- 
ical Society,"  and  insert  "American  Museum  of  Natural  History." 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  M.  R  Jones,  Benedict;, 

McClelland,  Scott,  Boss, 

Oock,  McCarren,  Beers.  9 

For  the  Negative. 

Pago.  1 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  242,  printed  No.  281,  entitled  "An 
act  relating  to  the  interest  of  a  husband  in  the  real  estate  of  his  wife 
on  her  decease,"  reported  in  favor  of  the  passage  of  the  same,  without 
amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 
Browne,  Scott,  Boss, 

Oock,  McCarren,  Beers, 

M.  R.  Jones,  Benedict,  Page,  9 


6  [ASSEHBL  T 

Mr.  Browne,  from  the  sub-commifctee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  420,  printed  No.  458,  entitled  "An 
act  to  prevent  the  publication  or  rendering  of  statements  of  foreig"!! 
fire  insurance  companies,  other  than  statements  of  their  assets  and 
business  done  in  the  United  States,"  reported  in  favor  of  the  passage  of 
the  same,  with  amendments,  a3  follows: 

Section  one,  line  three,  strike  out  the  word  "fire";  line  six,  strike 
out  words  "in  the,"  and  insert  "  for  the  protection  of  all  the  policy- 
holders on";  line  nine,  after  the  word  "of,"  insert  "all  the";  add  as 
section  two,  as  follows:  ''It  shall  be  the  duty  of  the  Superintendent 
of  the  Insurance  Department  to  revoke  the  certificates  of  authority 
issued  on  behalf  of  any  company  violating  the  provisions  of  this  act." 
Change  section  two  to  section  three ;  change  section  three  to  section 
four. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmalive. 

« 

Browne,  M.  B.  Jones,  Boss, 

McClelland,  Scott,  Beers, 

Cock,  Welch,  Page.  11 

Sweet,  McCarren, 

For  the  Negative. 
Benedict,  Erwin.  2 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  514,  printed  No.  104,  entitled  "An  act 
reappropriating  money  for  the  payment  of  sums  due  to  contractors 
for  new  work  and  extraordinary  repairs  on  the  canals,  and  to  pay  the 
certificates  and  drafts  issued  therefor,"  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 


Browne, 

Scott, 

Boss, 

Cock,  ^ 

McCarren, 

Beers, 

M.  B.  Jqnes, 

Benedict, 

Page. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  639,  printed  No.  179,  entitled  "An  act 
to  confirm  and  legalize  the  proceedings  of  the  annual  school  meeting 
of  union  free  school  district  No.  1,  of  the  town  of  Deer  Park,  held 
October  11,  1881,  and  to  authorize  the  board  of  education  of  said 
school  district  to  proceed  thereunder  to  select  and  procure  a  site  for  a 
new  school-house  in  said  district  and  to  erect  a  school-house  thereon 
in  accordance  with  the  proceedings  of  said  meeting,"  reported  in  favor 
of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 


Scott; 

Erwin, 

Welch, 

Boss, 

McCarren, 

Beers, 

Benedict, 

Page. 

No.  100.]  7 

For  the  Affirmative. 

Browne^ 

McCleUand, 

Cock, 

Sweet,  Benedict,  Page.  13 

M.  B.  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  635,  printed  No.  127,  entitled  "An  act 
to  amend  section  6  of  chapter  3  of  the  second  part  of  the  Revised 
Statutes,''  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  M.  R.  Jones,  Erwin, 

McClelland,  Scott,  Ross, 

Cock,  Welch,  Beers, 

Sweet,  McOarren,  Page.        *  1« 


STATE  OF  NEW  YORK. 


No.  101. 


IN    ASSEMBLY, 


Mat  4,^1888. 


LIST  OF  GENERAL  ORDERSj 

REFBEBED  TO  THE  SUB-OOMMITTEE  OP  THE  WHOLE. 

The  Speaker  and  Olerk,  with  the  consent  of  the  Honse^  refer  the 
following  bills  to  the  Sub-Committee  of  the  Whole: 

No.  407,  G.  0.  366  — Mr,  McClelland: 
An  act  to  prevent  fraud  in  the  sale  of  Ihay  and  straw  in  bales,  and 
providing  for  the  punishment  of  the^same. 

No.  638,  G.  0.  578  — Mr.  Mitchell: 
An  act  relating  to  the  Long  Island  City  Ferry  Company. 

No.  639,  G.  0.  580  —  Mr.  Page : 
An  act  to  amend  chapter  537  of  the  Laws  of  1871,  entitled  ^'An  act 
requiring  commissioners  of  towns,  cities  and  villages  appointed 
under  the  several  acts  to  facilitate  the  construction  of  railroads 
in  the  State  to  present  bonds  and  coupons  paid  by  them  before 
the  boards  of  auditors  in  towns,  cities  and  villages,  and  provid- 
ing for  the  cancellation  and  preservation  of  the  same.'' 

No.  640,  G.  0.  685  —  Mr.  Catlin : 
An  act  to  amend  chapter  776  of  the  Laws  of  1870,  entitled  "An  act 
to  amend  an  act  entitled  'An  act  to  provide  for  the  incorpora- 
tion of  villages,'  and  the  several  acts  amendatory  thereof,  so  far 
as  the  same  relate  to  the  village  of  Mount  Vernon,  in  the  county 
of  Westchester,  and  to  declare,  enlarge  and  define  the  powers 
and  duties  of  the  officers  of  said  village,  and  to  ^confirm  and 
extend  the  powers  of  the  corporation  of  said  village.^' 

No.  641,  G.  0.  587  -  Mr.  Catlin : 
An  act  to  amend  section  3  of  chapter  611  of  the  Laws  of  1874,  en- 
titled '*  An  act  to  amend  an  act  entitled  ^  An  act  to  amend  an 
act  entitled  'An  act  to  provide  for  the  incorporation  of  villages,' 
and  the  several  acts  amendat^  thereof,  so  far  as  the  same 
relate  to  the  village  of  Mount  Vernon,  in  the  county  of  West- 
[Aflsenu  Doo.  No.  101.]  1 
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Chester,  and  to  declare,  enlarge  and  define  the  powers  and 
duties  of  the  officers  of  said  village,  and  to  confirm  and  extend 
the  powers  of  the  corporation  of  said  village." 

No.  642,  G.  0.  588  —  Mr.  Poucher : 
An  act  in,  relation  to  the  publication  of  the  proceedings  of  the 
boards  of  supervisors. 

No.  643,  G.  0.  589  — Mr.  Binningerf 

An  act  to  authorize  the  towns  of  Philadelphia,  Theresa  and  Alexan- 
dria, in  Jefferson  county,  and  the  towns  of  Hammond  and 
Morristown,  in  St.  Lawrence  county,  stockholders  in  the  Black 
River  and  Morristown  Railroad  Company,  to  join  in  consolidat- 
ing said  road  with  another  railroad,  and  to  authorize  said  town 
to  pay  assessments  on  said  stock,  and  to  legalize  and  confirm 
acts  of  the  town  meeting  of  the  town  of  Theresa,  held  on  the 
21st  day  of  February,  1882. 

No.  653,  Q.\0'  595  — Mr.  Murphy:  ^     ^ 

An  act  to  provide  for  the  rebuilding,  of  Washington  and]  Clinton 
markets. on  the  present  sites  of  said  markets,  in  the  city  of 
New  York. 

No.  654,  6.  0.  596  —  Mr.  Murphy: 
An  act  to  provide  for  the  erection  of  a  new  hall  of  records  for  the 
use  of  the  register  pf  the  city  of  New  York. 

No.  655,  G.  0.  598  — Mr.  Shanley: 
An  act  in  relation  to  the  publication  of  calendars  and  legal  notices 
in  the  city  of  Brooklyn  and  county  of  Kings. 

Senate  Bill  No.  221,  G.  0.  676  —  Senator  Fitzgerald: 
An  act  to  authorize  the  corporation  *'The  Sisters  of  Charity  of  St. 
Vincent  de  Paul"  to  grant  and  convey  cerUiin  lands  in  the  city 
of  New  York  to  the  corporation  "  The  St.  Vincent's  Hospital 
of  the  city  of  New  York." 

Senate  Bill  No.  18,  G.  0.  138  —  Senator  Pitts: 
An  act  in  relation  to  drains,  ditches  and  water  channels  constructed 
before  the  year  1872,  for  draining  swamps,  marshes  and  other 
low  lands. 

Senate  Bill  No.  218,  G.  0.  653  —Senator  Thomas : 

An  act  fixing  the  salaries  of  the  stenographers  of  the  supreme  court 
in  and  for  the  sixth  judicial  district. 


STATE  OF  NEW  YORK. 


No.  108.^ 


IN    ASSEMBLY, 


May  5,  1882. 


KEPOKT 


OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  waf 
referred  the  Awembly  bill,  Q.  0.  493,  printed  No.  541,  entitled  *'An 
act  to  establish  a  board  of  common  school  commissioners  in  the  city 
of  Brooklyn,"  reported  in  faror  of  the  passage  of  fche  same,  with 
amendments,  as  follows: 

Section  one,  line  two,  strike  out  the  word  "June,"  and  insert 
**  July*';  same  line,  after  the  word  "  eighty- two,"  insert*' or  within 
thirty  days  thereafter";  line  five,  strike  out  "June  "  and  insert  **  July"; 
line  seven,  strike  out  "June"  and  insert  "July";  line  eight,  strike 
out  **  June  "and  insert  "July";  section  two,  line  three,  strike  out 
all  after  the  word  "  Brooklyn "  down  to  and  including  the  word 
*'act,"  in  line  five  ;  line  five,  change  the  word  "June,"  to  "July," 
and  add  at  the  end  of  section  the  words  "  there  shall  be  at  least  one 
commissioner  from  each  assembly  district ";  strike  out  sections  three  and 
four;  change  section  **five"  to  section  "  three,"  and  change  word 
"June"  in  line  ten,  to  "  July ";  also  after  the  word  " schools,"  in 
line  fourteen,  strike  out  the  remainder  of  the  section;  add  as  sec- 
tion four  as  follows:  "No  principal  or  teacher  now  employed  and 
teaching  in  the  public  schools  in  the  city  of  Brooklyn  shall  be  sub- 
ject to  a  re-examination  as  to  competency  or  incompetency,  except  on  a 
request  of  the  superintendent  of  common  schools  and  two  assistant 
superintendents  made  to  the  board  of  common  school  commissioners 
and  ordered  by  a  two- third  vote  thereof."  Strike  out  sections  six  and 
seven;  change  section  "eight"  to  section  "five";  change  section 
"nine"  to  section  "six";  last  section  change  word  "June"  to 
"July." 

Said  bill  was  ordered  reported  by  the  following  vote: 
[AflMm.  Doc.  No.  102.]  1 
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Browne, 

McClelland, 

Cock, 

Sweet, 

M.  B.  Jones, 


For  the  Affirmative, 

Scott,  Erv-in, 

Welch,  Boss, 

Morrison,  Beers, 

McCarren,  Noyes, 

Benedict,  Page. 


15 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  6.  0.  560,  printed  No.  627,  entitled  "An 
act  to  amend  chapter  522  of  the  Laws  of  1881,  entitled 'An  act  in 
relation  to  the  bonded  indebtedness  of  villages,  cities,  towns  and 
counties  of  this  State  created  in  aid  of  railroads,  and  to  abolish  the 
oflBce  of  railroad  commissioner  in  the  town  of  Shawangunk,  in  the 
county  of  Ulster,'"  reported  in  favor  of  the  passage  of  the  same,  with 
amendments,  as  follows: 

Section  one,  lines  twenty  and  twenty-one,  strike  out  t)io  words 
"except  as  to  the  town  of  Shawangunk  in  the  county  of  Ulster  "  ;  add 
at  the  end  of  line  twenty-three  as  follows:  "except  that  the  town  of 
Shawangunk,  in  the  county  of  Ulster,  is  hereby  authorized  to  issue 
bonds,  under  the  provisions  of  .this  act,  in  liquidation  or  settlement 
of  any  outstanding  bonds  of  said  town  " ;  strike  out  sections  "  two,  three, 
four  and  five  "  ;  change  section  '*  six"  to  section  *'  two/' 

Said  bill  was  ordered  reported  by  the  following  rot^ : 


For  the  Affirmative. 

Browne, 

Scott, 

Erwin, 

McClelland, 

Welch,   ' 

KOM, 

Cock, 

Morrison, 

Beers. 

Sweet, 

McCarren, 

Noyei, 

M.  R  Jones, 

Benedict, 

Page. 

15 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 533,  printed  No.  599,  entitled  "  An  act 
in  relation  to  railroad  corporations,"  reported  in  favor  of  the  passage 
of  the  same,  with  amendments,  as  follows  : 

Add  as  section  two  as  follows:  *'  The  provisions  of  this  act  shall 
not  extend  or  apply  to  any  corporation  or  company  or  to  the  assignees  or 
successors  of  any  corporation  or  company  organized  under  chapter 
326  of  the  Laws  of  1880,  entitled  *An  act  relative  to  the  banks  and 
prism  of  the  Genesee  Valley  canal,  and  for  the  sale  thereof,  or  to  any 
corporation  or  company  that  has  already  commenced  the  construction 
of  its  road' " ;  change  section  "  two  "  to  section  **  three." 

Said  bill  was  ordered  reported  by  the  following  vote: 


\Por  the  Affirmative. 


Browne, 

McCarren, 

Boss, 

Cock,  • 

Benedict, 

Beers, 

Sweet, 

Erwin,   r  "^; 

Page. 

Scott, 

10 


Browne, 

Scott, 

McClelland, 

Welch, 

Cock, 

MorrisoD, 

Sweet, 

McCarreD, 

M.  R.  Jones, 

Benedict, 

No.  10ft.]  3 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re 
ferredthe  Assembly  bill,  G.  0.  568,  printed  No.  634,  entitled  **An  act 
to  amead  chapter  330  of  the  Laws  of  1850,  entitled  *An  act  reincor- 
porating the  village  of  Little  Falls,  by  the  name  of  Rockton,^ "  and 
the  seyeral  acts  amendatory  thereof,  reported  in  favor  of  the  passage 
ol  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote:  , 

For  the  Affirmative. 

Erwin, 

Boss, 

Beers, 

Noyes, 

Page.  15 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  659,  printed  No.  626,  entitled  "  An 
act  in  relation  to  advances  of  money  upon  warehouse  receipts,  bills 
of  lading,  certificates  of  stock,  certificates  of  deposit,  and  other  ne- 
gotiable instruments,"  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  Scott,  Boss, 

McClelland,  Welch,  Beers, 

Cock,  Morrison,  Noyes,  . 

Sweet,  McOarren,  Page.  14 

M.  R  Jones,  Benedict, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  545,  printed  No.  605,  entitled  *'An 
act  to  amend  chapter  677  of  the  Laws  of  1867,  entitled  'An  act  to 
prevent  fraud  and  fraudulent  practices  upon  or  by  hotel-keepers  and 
innkeepers,' "  reported  in  favor  of  the  passage  of  the  same,  without 
amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

McClelland,  Welch,  Beers, 

Cock,  McCarren,  Noyes, 

Sweet,  Benedict,  Page.  14 

M.  R  Jonei,  Erwin, 

For  the  Negative. 

Morrison.  i 
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Mr.  BrowDe,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  367,  printed  No.  393,  f  ntitled  *'An 
act  to  Extend  the  time  for  the  completion  of  the  Erie  and  New  York 
City  railroad/'  reported  in  favor  ^or  the  passage  of  the  same,  without 
amendment. 

Said  bill  was  ordered  reported  by  the  following  rote : 

For  th$  Affirmative. 

Browne,  Welch,  Ross, 

Cock,  Morrison,  Been, 

Van  Dusen,  MoCarren,  Noyes.  11 

Scott,  Benedict, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  Q.  566,  printed  No.  631,  entitled  ^^An 
act  entitled  'An  act  conferring  additional  powers  on  boards  of  super- 
visors,'" reported  in  favor  of  the  passage  of  the  same,  with  an  amend- 
ment, as  follows : 
First  line  of  the  title,  strike  out  the  words  ^*  entitled  an  act.' 
Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 


11 


Mr.  Browne,  from  the  sab-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  489,  printed  No.  539,  entitled  **  An 
act  to  provide  the  means  to  complete  the  construction  of  the  New 
York  and  Brooklyn  bridge,  and  to  open  it  for  public  use,"  reported  in 
&vor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote. 

for  the  Affirmative. 

Browne,  Scott,  Benedict, 

Oook,  Welch,  Boss, 

Sweet,  Morrison,  Been, 

Van  Dusen,  McCarren,  Noyes.  IS 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  286,  printed  No.  323,  entitled  **An 
to  restrict  the  formation  of  corporations  under  an  act  entitled  'An 
act  t.0  provide  for  the  incorporation  of  benevolent,  charitable,  scien- 
tific and  missionary  societies,'  being  chapter  319  of  the  Laws  of  1848, 
and  the  acts  amendatory  thereof,  and  to  legalize  the  incorporation  of 
certain  societies  organized  thereunder,  and  to  regulate  the  same/' 
reported  in  favor  oi  the  passage  of  the  same,  wiin  amend  men  ts,  as 
follows: 


Browne,. 

Scott, 

Benedict, 

Cock, 

Welch, 

Boss, 

Sweety 

Morrison, 

Noyes. 

Van  Dusen, 

McCarren, 

No.  102.]  5 

Section  one,  line  two,  strike  out  the  words  "  an  act,'*  and  insert 
"  chapter  319  of  the  Laws  of  1848";  lines  four  and  five,  strike  out 
the  words**  being  chapter  319  of  the  Laws  of  1848";  amend  the 
title  by  striking  out  the  words  **  an  act,"  in  line  one,  and  inserting 
"chapter  319  of  the  Laws  of  1848";  and  striking  out  the  words 
"being  chapter  319  of  the  Laws  of  1848." 

Said  bill  was  ordered  reported  by  the  following  vote  : 


For  the  Affirmative. 

Browne, 
Cock, 
Sweet, 
Van  Dusen, 
M.  B.  Jones, 

Scott, 
Welch, 
Morrison, 
McCarren, 

• 

Benedict, 
Erwin, 
Boss, 
Beers. 

13 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  228,  printed  No.  267,  entitled  **An 
act  to  provide  for  the  reinterment  of  the  remains  of  Col.  John  Mills, 
a  hero  of  the  war  of  1812,  and  the  erection  of  a  suitable  monument 
in  his  memory  at  the  expense  of  the  State,"  reported  in  favor  of  ^the 
paBsage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

Ibr  the  Affirmative, 

Browne,  Scott,  Benedict, 

Oook,  Welch,  >     Boss, 

Tan  Dasen,  McCarren,  Beers.  9 

Ibr  the  Negative. 
Morrison,  Noyes.  2 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,G.  0.  658,  printed  No.j619,  entitled  **An  act 
to  enforce  the  assessment  of  shareholders  in  banking  associations  to 
make  good  a  deficit  in  capital,"  reported  in  favor  Of  the  passage  of  the 
aame,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  Scott,  Erwin, 

Cock,  Welch,  Boss, 

Sweet,       ,  Morrison,  Beers, 

Van  Dusen,  McCarren,  Page.  14 

M.  B.  Jones,  Benedict, 

« 

?^  Mr,  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  266,  printed  No.  309,  entitled  *'An  act 
to  authorize  the  comptroller  of  the  city  of  New  York  to  examine  the 


/     ' 
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claim  of  Lyman  Tiflfany  and  to  audit  and  pay  the  amount  that  may 
be  justly  due,"  reported  in  favor  of  the  passage  of  the  same^  without 
amendment. 
Said  bill  was  ordered  reported  by  the  following  vote : 

{For  the  Affirmative. 

Browne,  * 

Cock,  J 

Sweet, 

M.  R  Jones,  Benedict,  Page.  13 

Scott, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  Assembly  bill,  6.  0.  320,  printed  No.  356,  entitled  '*  An  act 
to  amend  section"  2  of  title  2  of  chapter  519  of  the  Laws"  of  1870,  en- 
titled *An  act  to  revise  the  charter  of  the  city  of  BuflTalo,*"  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  oi'dered  reported  by  the  following  vote  : 


Welch, 

Erwin, 

Morrison, 

BosSp 

McCarren, 

Beers, 

Benedict, 

Page. 

For  the  Affirmative, 


Browne, 

Welch, 

McClelland, 

Morrison, 

Cock, 

MoOarren. 

Sweet, 

Benedict, 

M.  B.  Jonai, 

Erwin, 

Boss, 

Beers, 

Noyes, 

Page.  14 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.  195,  printed  No.  235,  entitled  *'An 
act  to  establish  a  steam  ferry  from  Port  Henry,  in  the  county  of  Essex, 
New  York,  across  |Lake  Champlain,"  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 


For  the  Affirmative. 


Browne, 

Welch, 

Cock, 

Morrison, 

Sweet, 

McCarren, 

M.  B.  Jones, 

Benedict, 

Scott,  . 

Erwin, 

Bofi, 

Beers, 

Noyes, 

Page.  14 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  654,  printed  No.  618,  entitled  "An  act 
to  authorize  the  city  of  Watertown  to  levy  a  tax  and  toborrow  money 
and  issue  bonds  of  the  city  therefor,  for  the  purpose  of  liquidating 
its  present  indebtedness,''  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 
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For  the  Affirmative. 


Browne, 

Scott, 

Erwin, 

McClelland, 

Welch, 

Ross, 

Cock, 

Morrison, 

Beers, 

Sweet, 

MoCarren, 

Noyes, 

M.  B.  Jones, 

Benedict, 

Page. 

16 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,  G.  0. 164,  printed  No.  204,  entitled  *'An  act  to 
regulate  the  manufacture  and  sale  of  oleomargarine  or  lard  cheese," 
reported  in  favor  of  the  passage  of  the  same,  with  amendments,  as 
follows: 

Section  one,  line  four,  after  the  word  "branded,"  insert  "on  the 
top  of  the  outside  cover." 

Said  bill  was  ordered  reported  by  the  following  vote: 


McClelland, 

Cock, 

Sweet, 

M.  B.  Jones, 

Scott, 


For  ih$  Affirmative.  ^ 

Welsh,  Ross, 

Morrison,  Beers, 

McCarren,  Noyes, 

Erwin,  Page. 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  534,  printed  No.  600,  entitled  "An  act 
to  amend  chapter  140  of  the  Laws  of  1850,  entitled  *An  act  to  au- 
thorize the  formation  of  railroad  corporations  and  to  regulate  the 
same,"  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  vote: 


Browne, 

McClelland, 

Cock, 

Sweet, 


For  the  Affirmative. 

M.  R.  Jones,  Ross, 

Welch,  Beers, 

McCarren,  Page. 
Erwin, 


11 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  499,  printed  No.  543,  entitled  "An 
act  entitled  'An  act  for  the  relief  of  John  E.  Andrus  arid  Phineas 
Kent,  Lewis  county,  New  York,'"  reported  in  favor  of  the  f>assage 
of  the  same,  with  an  amendment,  as  follows: 

First  line  of  the  title,  strike  out  the  words  "entitled  an  act." 
Said  bill  waa  ordered  reported  by  the  following  vote : 


For  tlie  Affirmative. 

McClelland, 

Welch, 

Ross, 

Cock, 

MoCarren, 

Beers, 

Sweet, 

Benedict, 

Noyes, 

M.  B.  Jones, 

Erwin, 

Page. 

12 
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Mr.  Browne,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 340,  printed  No.  382,  entitled  "An  act 
to  repeal  chapter  212  of  the  Laws  of  1879,  entitled  'An  act  to  provide 
for  the  distribution  of  the  acts  passed  by  the  legislature  to  town 
clerks'  offices,"  reported  in  favor  of  the  passage  of  the  same^  withont 
amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  Scott,  Erwin, 

McClelland,  Welch,  Boss, 

Cock,  Morrison,  Beers, 

Sweet,  McCarren,  Noyes, 

M.  R.  Jones,  Benedict,  Pftge*  15 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  236,  printed  No.  275,  entitled  "An  act 
in  relation  to  contracts,  reserving  a  rate  of  interest  greater  than  is 
allowed  by  law,  and  to  repeal  sections  three,  four  andjfive,  and  chapter 
'four,'  title  'three'  of  part  second  of  the  Revised  Statutes,'^  reported 
in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

'  For  the  Affirmative. 

McClelland,  M.  R.  Jones,  McCarren, 

Cock,  Welch,  Noyes, 

Sweet,  Morrison,  Page.  9 

For  the  Negative. 

Browne,  Benedict,  Ross, 

Scott,  Erwin,  Beers.  6 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  258,  printed  No.  294,  entitled  "An 
act  to  amend  section  1  of  chapter  471  of  the  Laws  of  1881,  entitled 
*An  act  to  regulate  the  charges  of  marine  insurance  companies  upon 
the  canals  of  this  State,' "  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 

Said  bill' was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  Scott,  -  Erwin, 

McClelland,  Welch,  Ross, 

Cock,  Morrison,  Beers, 

Sweet,  McCarren,  Noyes, 

M.  R.  Jones,  Benedict,  Page.  15 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  192,  printed  No.  232,  entitled  "An 
act  to  amend  chapter  365  of  the  Laws  of  1865,  entitled  *An  act  to 
incorporate  the  city  of  Lockport,'  and  the  several  acts  amendatory 
thereof,"  reported  in  favor  of  the  passage  of  the  same,  without  amena- 
ment. 
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Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  4i^^wifl/ii;^. 

Browne,  Scott,  Erwin, 

McClelland,  Welch,  Ross, 

Cook,  Morrison,  Beers^ 

Sweet,  McCarreD,  Noyes, 

M.  B.  Joues,  Benedict^  P&go.  15 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  6.  0.  642,  printed  No.  128,  entitled  *'An  act 
to  amend  section  2850  of  the  Code  of  Civil  Procedure,' "  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative*  » 

Browne,  Scott,  Boss, 

McClelland,  McCarren,  Beers, 

Cock,  Benedict,  Page.  11 

Sweet,  Erwin,  % 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  634,  printed  No.  54,  entitled  "An  act 
to  amend  section  78  of  part  2,  chapter  1,  title  2,  article  2  of  the 
Revised  Statutes,  being  in  relation  to  uses  and  trusts,*'  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 


Browne, ' 

Scott, 

Erwin, 

McClelland, 

Welch,   ' 

Ross, 

Cock, 

McCarren, 

Beers, 

Sweet, 

Benedict, 

Page. 

M.  B.  Jones, 

13 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  247,  printed  No.  28,  entitled  *'An  act 
to  provide  for  the  payment  by  the  State  of  the  expenses  of  the  trial  of 
convicts  for  crimes  committed  during  the  time  of  their  imprisonment 
in  either  of  the  State  prisons  in  this  State,"  reported  in  favor  of  the 
passage  of  the  same,  with  an  amendment,  as  follows  : 

Section  two,  line  two,  engrossed  bill,  after  the  word  "comptroller," 
insert  *'  and  attorney- general.'' 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

McClelland,  Welch,  Beers, 

Cock,  Morrison,  Noyes, 

Sweet,  McCarren,  Page.  14 

M.  R.  Jones,  Benedict, 

For  the  Negative. 

Erwin.  1 

[Assem.  Doc.  No.  102.]  2 
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Mr.  Browne,  from  the  sub-commifcfeee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  Int.  No.  103,  G.  0.  643,  entitled  "An  act 
to  authorize  the  present  surrogate  of  the  county  of  Warren  to  sign 
and  perfect  certain  records  of  his  predecessor  in  office,"  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  AJ^rmative. 

Browne,  Scott,  Erwin, 

Cock,  Welsh,  Ross, 

Sweet,  Morrison,  Beers, 

Van  Dusen,  McCarren,  Noyes, 

M.  K.  Jones,  Benedict,  Pftge.  15 

Mr.  Browne,  from  the  sub- committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  303,  printed  No.  342,  entitled  "  An 
act  allowing  parties  holding  mortgages  or  other  liens  on  lands  to  pay 
the  taxes  thereon  and  also  to'redeem  such  lands  from  tax  sales,  and  to 
collect  the  sums  paid,  with  interest,"  reported  adversely  thereto, 
which  report  was  agreed  to,  by  the  following  vote : 

For  the  Affirmative, 


10 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  w^as 
referred  the  Assembly  bill,  G.  0.  422,  printed  No.  460,  entitled  "  An 
act  to  provide  for  the  compensation  of  county  officers,*'  at  the  re- 
quest of  Mr.  Parker  reported  adversely  thereto,  which  report  was 
agreed  to,  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Morrison,  Ross, 

Cock,  NcGarren,  Beers, 

Van  Dusen,  Benedict,  Noyes.  10 

Scott,  " 


Browne, 

McCarren, 

Ross, 

Cock, 

Benedict, 

Beers, 

Sweet, 

Erwin, 

Page. 

Scott, 

STA'lTi;  OF  NEW  YORK. 


No.  108. 


IN    ASSEMBLY, 


May  S,  18St. 


LIST  OF  GENERAL  ORDERS. 

G.  O. 

675.  An  act  to  proride  for  the  recording  and  indexing  of  certain 

records  in  the  Albany  oounty  clerk's  office. 

676.  (Printed  Senate  No.  221.)  An  act  to  anthorize  the  corporation  of 

the  Sisters  of  Charity  of  St  Vincent  de  Panl  to  grant  and 
convey  certain  lands  in  the  city  of  New  York  to  the  corporation 
the  St.  Vincent  Hospital  of  the  city  of  New  York. 

677.  An  act  to  provide  for  the  assessment  of  property  in  certain  cases 

and  to  regulate  and  equalize  the  same. 

678.  An  act  relative  to  certain  resolutions  of  the  board  of  supervisors 

of  the  ciiy  and  county  of  New  York. 

679.  An  act  to  incorporate  the  New  York  Iron  and  Metal  Exchange. 

680.  An  act  to  amend  section  t,  chapter  628  of  the  Laws  of  1857> 

entitled  ^*  An  act  to  suppress  intemperance  and  to  regulate  the 
sale  of  intoxicating  liquors.'' 

681.  (Printed  Senate  No.  181.)  An  act  to  incorporate  the  New  York 

and  Canada  Bridge  Companv,  and  to  autnorize  said  company 
to  construct  and  maintain  a  bridge  over  the  St.  Lawrence  river 
for  railroad  and  other  purposes. 

682.  (Printed  Senate  No.  228. )  An  act  in  relation  to  the  Thousand 

Island  Park  Association. 

683.  An  act  to  secure  a  better  administration  of  the  laws  relating  to 

buildings^  and  for  the  prevention  and  extinguishment  of  nres 
in  the  city  of  New  York. 

684.  An  act  authorizing  the  Adjntant-Qeneral^  the  Inspector-General 

and  the  Gommissair-General  to  audit  the  claim  of  the  Eleventh 
regiment.  National  u-uard,  of  the  State  New  York^  for  uniforms 
and  equipments  worn  out  in  the  United  States  service  during 
the  late  war. 
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685.  An  act  to  amend  chapter  207  of  the  Laws  of  1879,  entitled  ''An 

act  in  relation  to  sewers  and  drainage  in  the  city  of  Brooklyn." 

686.  An  act  to  amend  chapter  370  of  the  Laws  of  1875,  entitled  ^*  An 

act  to  amend  and  consolidate  the  several  acts  relating  to  the 
city  of  Elmira.*' 

687.  An  act  for  lajring  ont  and  establishing  a  new  street  from  One 

Hundred  and  Fifty-second  street  and  Ninth  avenue  to  Seventh 
avenue,  at  the  intersection  of  One  Hundred  and  Fifty-fifth 
street,  in  the  city  of  New  York. 

688.  An  act  to  regulate  the  leasing  of  real  estate  by  the  mayor,  alder- 

men and  commonalty  of  the  city  of  New  York. 

689.  (Printed  Senate  No.  147.)  An  act  to  authorize  the  sale  of  pas- 

sen^r  tickets  by  regular  agents  of  railroads  and  steamboat  com- 
panies and  lines. 

690.  An  act  to  provide  for  the  construction,  repair  and  improvement 

of  docks. 

691.  An  act  to  regulate  the   use  of  Pier  No.  21,  and   the  bulk-head 

between  Pier  20  and  21  on  the  East  river  in  the  city  of  New 
York. 

692.  (Printed  Senate  No.  238.)  Au  act  relating  to  deposits  or  moneys 

in  the  possession  of  all  savings  or  other  banks  or  trust  com- 
panies in  the  State  of  New  York,  with  which  there  has  not 
Deen  any  transaction  for  twenty  years  or  over,  from  the  passage 
of  this  act. 

693.  An  act  to  amend  chapter  380  of  the  Laws  of  1862,  entitled  ''An 

act  to  amend  an  act  entitled  'An  act  to  incorporate  the  village 
of  Mount  Morris,  passed  May  2,  1835,  and  the  several  subse- 
quent acts  amending  the  same.'" 

694.  An  act  to  amend  chapter  172  of  the  Laws  of  1875,  entitled  "An 

act  to  authorize  the  lighting  of  public  streets  and  avenues  in 
the  town  of  Fishkill,  county  of  Dutchess." 

695.  An  act  to  amend  chapter  157  of  the  Laws  of  1844,  entitled  "  An 

act  (incorporating  the  village  of  Mohawk,  passed  April  16, 1844." 

696.  An  act  to  incorporate  the  Niagara  Falls  Double  Track  Iron  Bridge 

Company. 

697.  An  act  to  regulate  the  killing  and  slaughtering  of  oxen,  cows, 

calves,  sheep,  lambs  and  other  cattle  in  the  city  of  New  York. 

698.  (Senate.)  An  act  to  incorporate  the  Yassar  Brothers  Hospital  in 

the  city  of  Poughkeepsie. 

699.  An  act  to  amend  chapter  131  of  the  Laws  of  1843,  entitled  "  An 

act  to  incorporate  the  trustees  of  the  New  York  Annual  Con- 
ference of  the  Methodist  Episcopal  Church.'' 

700.  (Senate  No.  64.)  An  act  to  amend  chapter  591  of  the  Laws  of 

1880,  entitled  "An  act  for  the  appointment  of  game  and  fiflh 
protector!. " 
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701.  An  act  fco  anthorize  the  Superintendent  of  Publie  Works  to  ex- 

amine and  audit  the  claim  of  the  town  of  Vestal,  in  Broome 
connty,  for  planking  and  filling  up  canal  bridges  in  the  high- 
ways of  said  town  and  providing  for  the  payment  thereof  by  the 
State. 

702.  An  act  authorizing  the  payment  for  seryices  perfoi;med  by  Benja- 

min F.  Smith  as  librarian  of  the  Supreme  Court  library  at 
Binghamton,  employed  under  chapter  392  of  the  Laws  of  1872, 
and  appointed  by  the  justices  of  the  Supreme  Oourt  of  the  sixth 
judicial  district. 

703.  An  act  to  incorporate  The  Railway  Trust  Company. 

704  An  act  to  incorporate  Luther  M.  Wheeler  Post  No.  92,  Grand 
Army  of  the  Kepublic. 

705.  An  act  to  further  amend  bhapter  448  of  the  Laws  of  1876,  enti- 

tled ^'An  act  relating  to  courts,  officers  of  justice  and  ciyil 
proceedings.'* 

706.  An  act  to  amend  section  27  chapter  103  of  the  Laws  of  1882,  enti- 

tled "An  act  to  establish  a  local  court  of  ciyil  and  criminal 
jurisdiction  in  the  city  of  TJtica." 

707.  An  act  to  legalize  the  official  acts  of  A.  J.  Brown,  Cleorge  Dean 

and  William  H.  Huntley,  excise  commic>sioners  of  the  town  of 
Hanover,  in  the  county  of  Chautauqua. 


STATE  OF  NEW  YORK, 


No.  104. 


IN    ASSEMBLY, 


Mat  8,  1882. 


LIST  OF  GENERAL  ORDERS 

RBFEERBD  TO  THE  SUBCOMMITTEE  OP  THE  WfiOLE. 

r 

The  Speaker  and  the  Clerk,  with  the  consent  of  the  House,  referred 
the  following  bills  to  the  sub-committee  of  the  whole : 

No.  666,  Q.  O.  599  —  Mr.  Sheridan : 
An  act  in  relation  to  sewers  and  drainage  in  the  city  of  IBrookljn. 

No.  657,  G.  0.  600—  Mr.  J.  Higgins: 
An  act  to  amend  chapter  338  of  the  Laws  of  1870,  entitled  '^An 
act  to  authorize  the  city  of  Buffalo  to  grant  the  use  and  occu- 
pation of  a  part  of  Busti  terrace  to  the  Mechanics'  Institute 
of  said  city,'^  passed  April  21,  1870. 

No.  659,  G.  0.  603  —  Mr.  McManus : 
An  act  relative  to  chapter  582,  Laws  of  1880,  entitled  '^An  act  to 
provide  for  excavating  and  bridging  for  transportation  purposes 
within  villages  and  cities  of  thiB  State.'' 

No.  660,  O.  O.  604— Mr.  Sheridan: 
An  act  to  provide,ior  the  grading  and  paving  of  Dwight  street,  from 
Delavan  street  to  Elizabeth  street  in  the  oity  of  Brooklyn. 

No.  661,  0.  0.  605  —  Mr.  OuUen: 
An  act  {to  regulate  the  Qu&litv  and  price  of  illuminating  gas,  and 
to  provide  for  the  office  of  meter  inspector  for  the  city  of  New 
York. 

No.  662,  G.  0.  606  —  Mr.  Shanley: 
An  act  in  relation  to  cleaning  the  sewers  in  the  city  of  Brooklyn. 

No.  665,  0.  0.  611  —  Mr.  Murphv : 
An  act  to  reflate  the  rate  of  uiire  and  freight  on  the  Long  Island 
Bailroaa  Oompany  and  its  branches, 
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No.  667,  G.  0.  614— Mr.  Sheridan  : 
An  act  to  provide  for  public  safety  on  railways. 

No.  668,  G.  0.  616  —  Mr.  Crane : 

An  act  for  the  better  protection  and  conyeyance  of  passengers 
traveling  upon  elevated  railroads. 

No.  669,  G.  0.  617  — Mr.  Fletcher: 
An  act  in  relation  to  pilots  of  the  channel  of  the  East  river  com- 

monlv  called  Hell  Gate. 
No.  672,  G.'O.  618— Mr.  Stillwell: 
An  act  to  amend  chapter  349  of  the  Laws  of  1872,  entitled  "An 
act  to  authorize  the  appointment  of  commissioners  to  fix  the 
gi*ade  and  improve  sidewalks,  and  open  and  improve  streets  in 
the  town  of  New  Lots,  Kings  county.*' 

No.  673,  G.  0.  622  — Mr.  Andrews: 
An  act  to  amend  chapter  258  of  the  Laws  of  1864,  entitled  **An 
act  to  amend  and  consolidate  the  several  acts  in  relation  to  the 
charter  of  the  village  of  Penn  Yan." 

No.  674,  G.  0.  623  —  Mr.  Cock : 
An  act  to  extend  the  jurisdiction  of,  and  to  authorize  the  commis- 
sioners of  highways  of  the  town  of  Fushing  to  repair  Broadway, 
in  the  village  of  Flushing. 

No.  675,  G.  0.  624  — Mr.  Keyes  : 

An  act  to  change  the  corporate  name  of  the  village  of  Green  burgh 
to  Dobb's  Ferry. 

No.  676,  G.  0.  627  —  Mr.  Brooks : 
An  act  to  prevent  extortion  from  persons  in  the  public  service  and 
bribery  and  coercion  by  such  persons. 

No.  677,  G.  0.  629  —  Mr.  Potter : 

An  act  to  repeal  chapter  204  of  the  Laws  of  1872,  entitled  **An  act 
in  relation  to  a  board  of  health  for  the  town  and  village  of 
Saratoga  Springs,  Saratoga  county." 

No.  678,  G.  0.  630  —  Mr.  Tread  well : 
An  act  to  authorize  the  comptroller  of  the  State  of  New  York  to 
sell  a  judgment  obtained  by  the  loan  commissioners  of  Dela- 
ware county  against  David  Horton. 

No.  679,  G.  0.631  — Mr.  Parker: 
An  act  to  amend  sections  2060  and  2063  of  the  Code  of  Civil  Pro- 
cedure. 

No.  68 J,  G.  0.  646  —  Mr.  Floyd: 
An  act  to  amend  chapter  11,  part  1,  title  3,  article  2,  section  30  of 
the  Revised  Statutes. 

No.  682,  G.  O.  647  — Mr.  Parker: 
An  act  to  regulate  the  licensing  of  physicians  and  surgeons  and  to 
secure  an  uniform  system  of  public  and  recorded  examinations 
for  the  same. 
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No.  683,  G.  0,  648  — Mr.  McDonough: 

An  act  to  enable  the  town  of  Watervliet  to  pay  the  amount  equitably 
owing  by  it  to  certain  hospitals  in  the  city  of  Albany,  for  the 
support  and  care  of  certain  of  its  poor  therein. 

No.  684,  G.  0.  657  —  Mr.  Potter: 

An  act  to  amend  an  act  entitled  *'An  act  to  amend  the  charter  of 
the  village  of  Saratoga  Springs,  and  the  several  acts  athendatory 
thereof." 

No.  685,  G.  0.  658-^ Mr.  Ross: 

An  act  to  authorize  the  trustees  of  the  village  of  Little  Falls  to  re- 
ceive and  accept  a  grant  for  a  market-place  and  to  raise  funds 
by  loan  and  tax  to  improve  the  same. 

No.  686,  G.  0.  660—  Mr.  Catlin: 
An  act  to  amend  an  act  entitled  "An  act  to  amend  chapter  249 
of  the  Laws  of  1864,  entitled  *An  act  to  amend  and  act  enti- 
tled 'An  act  to  provide  for  the  incorporation  of  villages,  and 
the  several  acts  amendatory  thereof,  so  far  as  the  same  relate 
to  the  village  of  New  Bochelle,  in  the  county  of  Westchester,'  " 
and  the  several  acts  amendatory  thereof. 

No.  688,  G.  0.  613  — Mr.  Tighe: 

An  act  to  enable  the  Schenectady  and  Odgensburgh  railroad  to  run 
and  hold  lands  for  other  than  railroi\d  purposes,  which  may 
hereafter  be  donated  to  or  purchased  by  said  railroad  company. 

No.  689,  G.  0.  673  —  Mr.'Godard : 

An  act  to  abolish  the  office  of  railroad  commissioners  in  and  for  the 
town  of  Morristown,  in  the  coJinty  of  St.  Lawrence,  and  to 
confer  the  powers  and  duties  of  said  commissioners  upon  the 
supervisor  of  said  town. 

Senate  Bill  No.  64,  G.  0.  700  —  Senator  Lynde : 
An  act  to  amend  chapter  591  of  the  Laws  of  1880,  entitled  "An  act 
for  the  appointment  of  game  and  fish  protectors." 

Senate  Bill  No.  65,  G.  O.  112  —  Senator  Grady: 
An  act  to  secure  to  inmates  of   institutions  for  the  care  of  the  poor 
freedom  of  worship. 

Senate  Bill  No.  147,  G.  0.  689— Senator  Boyd: 
An  act  to  authorize  the  sale  of  passage  tickets  by  regular  agents  of 
railroad  and  steamboat  companies  and  lines. 

Senate  Bill  No.  202,  O.  0.  100—  Senator  Grady: 

An  act  to  amend  chapter  253  of  the  Laws  of  1877,  entitled  *'  An 
act  to  amend  chapter  107  of  the  Laws  of  1877,  entitled  *An  act 
in  relation  to  the  superintendent  of  State  prisons  and  for  the 
more  efficient  and  economical  management  of  said  prisons.' " 

Senate  Bill  No.  228,  G.  0.  682—  Senator  F.  Lansing: 

An  act  in  relation  to  the  Thousand  Island  Park  Association. 

Senate  Bill  No.  238,  G.  0.  692  -  Senator  Boyd  ; 

An  act  relating  to  deposits  or  moneys  in  the  possession  of  all  saving 
or  other  banks  or  trust  companies  in  the  State  of  New  York  with 
which  there  has  not  been  anv  transaction  for  twenty  years  or 
over  prior  to  the  passage  of  this  act. 


STATE  OF  NEW  YORK. 


No.  10&. 


IN    ASSEMBLY, 


May  9,  1888. 


LIST  OF  GENERAL  ORDERS 

RBPEBBED  TO  THE  STTB-COMMITTEE  OP  THE  WHOLE. 

The  Speaker  and  Clerk,  with  the  consent  of  the  Home,  refer  the 
following  bills  to  the  Sub-Oommittee  of  the  Whole: 

No.  691,  Q.  0.  672-^ Mr.  M.  R.  Jones: 
An  |act  to  amend  chapter  320  of  the  .Laws  of  1866,  entitled  ''An 
act  to  amend  the  charter  of  the  village  of  Olinton." 

No.  692,  G.  0 .  632  —  Mr.  Gtodard  : 
An  act  to  amend  chapter  859  of  the  Laws  of  1872,  entitled  ''An 
act  to  provide  for  the  election  of  certain  jadioial  and  other 
officers  and  to  fix  their  terms  of  office." 

No.  693,  G.  0.676  — Mr.  Parker: 
An  act    to    provide  for  the  recording  and  indexing  of  certain 
records  in  the  Albany  county  clerk's^office. 

No.  695,  G.  0.  678  —  Mr.  Van  Allen : 
An  act  relative  to  certain  (resolutions  of  the  board  of  ^supervisors 
of  the  city  and  county  of  New  York.  ^ 

No.  697,  G.  0.  680  —  Mr.  Green : 
An  act   to  amend  section  7  of  chapter  628  of  the  Laws^of  1857, 
entitled  "  An  act  to  suppress  intemperance  ^nd  to  regulate  the 
sale  of  intoxicating  liquors/' 

No.  698,  G.  0.  683  — Mr.  Van  Allen: 
An  act  to  secure  a  better  administration  of  the  laws  relating  to 
buildings,  and  for  the  prevention  and  extinguishment  of  fires 
in  the  city  of  New  York. 

No.  700,  G.  0.  685  —  Mr.  Tighe : 
An  act  to  -amend  {chapter  207  'of  the  Laws  of  1879,  entitled  "An 
act  in  relation  to  sewers  and  drainage  in  the  city  of  Brooklyn.'' 
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Na  701,  G.  0.  686  — Mr.  Dimon: 

An   act  to  amend  chapter  370  of  the   Laws   of   1875,  entitled  "  An 

act  to  amend  and  consolidate  the  several  acts  relating  to  the 

city  of  Elmira." 

No.  702,  G.  0.  687  — Mr.  McManus; 

An  act  for  laying  out  and  establishing  a  new  street  from  One 
Hundred  and  Fifty-second  street  and  Ninth  avenue  to  Seventh 
av€>nue,  at  the  intersection  of  One  Hundred  and  Fifty-fifth 
street,  in  the  city  of  New  York. 

No.  703,  G.  0.  688  — Mr.  Murphy: 
An  act  to  regulate  the  leasing  of  real  estate  by  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York. 

No.  704,  G.  0.  690  — Mr.  Sprague: 
An  act  to  provide  for  the  construction,  repair  and  improvemei^t  of 
docks,  wharves,  piers  slips  and  bulk-heads  in  the  city  of  New 
York,  and  for  the  management  and  control  of  the  same. 

No.  705,  G.  0.  693 —Mr.  Scott: 

in  act  to  amend  'chapter  380  of  the  Laws  of  1862,  entitled  ''An 
act  to  amend  an  act  entitled  'An  act  to  incorporate  the  village 
of  Mount  Morris,  passed  May  2,  1835,  and  tne  several  subse- 
quent acts  amending  the  same.'" 

No.  706,  G.  0.  694  — Mr.  Bonney: 
An  act  to  amend  chapter  172  of  the  Laws  of'  1875,  entitled  "An 
act  to  authorize  the  lighting  of  public  streets  and  avenues  in 
the  town  of  PishkiU,  county  of  Dutchess." 

No.  707,  G.  0.  695  —  Mr.  Ross: 
An  act  to  amend  chapter  157  of  the  Laws  of  1844,  entitled  ''An 
act  incorporating  the  village  of  Mohawk,  passed  April  16, 1844.'^ 

No.  709,  G.  0.  697  — Mr.  J.  J.  Oostello: 

Vn  act  to  regulate  the  killing  and  slaughtering  of  oxen,  cows, 
calves,  sheep,  lambs  and  other  cattle  in  the  city  of  New  York. 

No.  710,  G.  0.  699  —  Mr.  Robertson : 
An  act  to  amend  chapter  131  of  the  Laws  of  1843,  entitled  "  An 
act  to  incorporate  the  trustees  of  the  New  York  Annual  Oon- 
ference  of  the  Methodist  Episcopal  Ohurch." 

No.  711,  G.  0.  701  —  Mr.  Smith : 

An  act  to  authorize  the  Superintendent  of  Public  Works  to  ex- 
amine and  audit  the  claim  of  the  town  of  Vestal,  in  Broome 
county,  for  planking  and  filling  up  canal  bridges  in  the  high- 
ways  of  said  town  and  providing  for  the  payment  thereof  by  the 
State. 

No.  714,  G.  0.  704  — Mr.  Potter: 
An  act  to  incorporate  Luther  M.  iWheeler  Post  No.  92,  Grand 
Army  of  the  Kepublic. 

No.  715,  G.  0.  705  —  Mr.  Morrison : 
An  act  to  further  'amend  chapter  448  of  the  'Laws  of  1876,  enti- 
tled "An  act  relating  to  courts,  officers  of  justice  and  civil 
proceedings. '^ 
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No.  716,  G.  0.  706  —  Mr.  Edgerton : 
An  act  to  amend  section  27,  chapter  103  of  the  Laws  of  1882,  enti- 
tied  ^'An  act  to  establish  ^  local  court  of  civil  and  criminal 
jurisdiction  in  the  city  of  Utica." 

No.  717,  G.  0.  707— Mr.  Penner: 
An  act  to  legalize  the  official  acts  of  A.  J.  Brown,  George  Dean 
and  William  W.  Huntley,  excise  commissioners  of  the  town  of 
Hanover,  in  the  county  of  Chautauqua. 


STATE  OF  HEW  YORK. 


No.  106. 


IN   ASSEMBLX 


May  10,  1882. 


REPORT 


OP  THE  SUB-COMMITTBE  OF  THE  WHOLE. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  Assembly  bill,  6.  0.  5''6,  printed  No.  654,  entitled  ''  An  act 
to  provide  for  the  erection  of  a  new  hall  of  records  for  the  use  of  the 
raster  of  the  city  of  New  York,"  reported  in  fayor  of  the  paa- 
8a£;e  of  the  same,  without  amendment. 

Daid  bill  was  ordered  reported  by  the  following  yota : 

■ 

For  ih$  Affirmaiivi. 

Browne,  Scott,  Beers, 

McClelland,  McOarren,  Noyes, 

Sweety  Boss,  Pftge.  9 

Mr.  Browne,  from  t^e  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  523,  printed  No.  584,  entitled  '^An 
act  in  relation  to  the  city  of  Brooklyn,"  reported  in  faror  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  rote  : 

jPbr  tJ^  Affirmaiivi. 

Browne,  Morrison,  Beers, 

Sweet,  McOarren,  Noyes, 

Van  Dusen,  •  Ross,  Page.                          10 

Soott, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  0. 0. 501,  printed  No.  545,  entitled  '*An  act 
to  amend  section  1  of  chapter  40  of  the  Laws  of  1848,  entitled  'An 
act  to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical,  chemical,  agricultural,  horticultural,  medical  or 
curative,  mercantile  or  commercial  purposes,'"  as  subsequently  modi- 
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fied  and  amended,  reported   in  favor  of  the  passage  of  the  same, 
without  amendment. 
Said  bill  was  ordered  reported  by  the  following  Yote : 

For  th$  Afflrmative. 

Browne,  Morrison,  Been, 

Sweet,  McGarren,  Noyes, 

Van  Dusen^  *  Bosi^  Page.  10 

Scott, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  585,  printed  No.  640,  entitled  "  An 
act  to  amend  chapter  776  of  the  Laws  of  1870,  entitled  'An  act  to 
amend  an  act  entitled  'An  act  to  provide  for  the  incorporation  of  vil- 
lages,' and  the  several  acts  amendatory  thereof,  so  far  as  the  same  re- 
late to  the  village  of  Mount  Vernon,  in  the  countv  of  Westchester, 
and  to  declare,  enlarge  and  define  the  powers  and  duties  of  the  offi-  , 
cers  of  said  village,  and  to  confirm  and  extend  the  powers  of  the  cor- 
poration of  said  village,'"  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 


10 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  615,  printed  No.  668,  entitled  '*An  act 
for  the  better  protection  and  convenience  of  passengers  traveling  upon 
elevated  railroads,"  reported  in  favor  of  the  passage  of  the  same^ 
without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 


Browne, 

Scott, 

Boss, 

McClelland, 

Morrison, 

Beers, 

Scott, 

McOarren, 

Noyes 

Van  Dnsen, 

[For  the  Affirmative. 


Browne, 

Morrison, 

McClelland, 

McCarren, 

Sweet, 

Benedict, 

Van  Dnsen, 

Brwin, 

Scott, 

^ 

Boss, 

Beers, 

Noyes, 

Page.  13 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  waa 
referred  the  Assembly  bill,  G.  0.  428,  printed  No.  466,  entitled  "An 
act  in  relation  to  the  streets  of  the  city  of  Brooklyn,"  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 


Soott, 

Bou, 

MoOarren, 

Been, 

Benedict, 

Noyes, 

Brwin, 

Page, 
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For  the  Affirmative, 

Broirne,  Morriaoiiy  Bobs, 

McClelland,  MoCarren,  Been, 

Sweet,  Benedict,  Noyes, 

VanDaeen,  Erwin,  Page.  13 

Scott» 

Mr.  Browne,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,0.  0.  606,  printed  No.  662,  entitled  "An  act 
in  relation  to  cleaning  the  sewters  in  the  city  of  Brooklyn,"  reported 
in  faror  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  order^  reported  by  the  following  Tote  : 

For  the  Affirtnative. 

Browne, 

McClelland, 

Sweet, 

VanDnsen,  Erwin,  Page.  12 

Mr.  Browne,  from  the  snb«committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.  6d8,  printed  No.  685,  entitled  ''An  act 
to  authorize  the  trustees  of  the  Tillage  of  Little  Falls  to  receive  and 
except  a  grant  for  a  market  place  and  to  i*aiso  funds  by  loan  and  tax 
to  improve  the  same,"  reported  in  favor  of  the  passage  of  the  same, 
withoat  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative.' 

Browne,  Morrison,  Boss, 

McClelland,  ,  MoGarren,  Beers, 

Van  Dusen,  Benedict,  Noves, 

Soott,  Erwin,  Page.  12 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0. 599,  printed  No.  656,  entitled  "An  act 
in  relation  to  sewers  and  drainage  in  the  city  of  Brooklyn,"  reported 
in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  McOarren,  Beers, 

Sweet,  Erwin,  Noyes, 

Van  Dusen,  Ross,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  wholcy'^to  which  was 
referred  the  Assembly  bill,  O.  0.  525,  printed  No.  586^  entitled  ''An 
act  to  amend  chapter  468  of  the  Laws  of  1872,  entitled  'An  act  to  re- 
vise, amend  and  consolidate  the  several  acts  in  relation  to  the  charter 
of  the  city  of  Hudson,'"  reported  in  favor  of  the  passage  of  the 
aame,  without  amendment. 
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Said  bill  was  ordered  reported  by  the  following  yote : 

For  ihe  Affirmative.  v 

Browne,  Morrison,  Beers, 

Van  Dusen,  McCarren,  Mojes, 

Scott,  Boss,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  vas 
referred  the  Assembly  bill,  G.  0. 687,  printed  No.  641,  entitled  "An  act 
to  amend  section  8  of  chapter  611  of  thfe  Laws  of  1874,  entitled  'An 
act  to  amend  an  act  entitled  'An  act  to  amend  an  act  entitled  'An  act 
to  provide  for  the  incorporation  of  villages,'  and  the  several  acts 
amendatory  thereof,  so  far  as  the  same  relate  to  the  village  of  Monnt 
Vernon,  in  the  county  of  Westchester,  and  to  declare,  enlarge  and 
define  the  powers  and  duties  of  the  officers  of  said  vills^e,  and  to  con- 
firm and  extend  the  poWersof  the  corporation  of  said  village,'"  repor* 
ted  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  ihe  Affirmative. 

Browne,  Morrison,  Beers, 

Sweet,  McCarren,  Noyes, 

Van  Dusen,  Boss,  Pftge.  10 

Scott, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G,  0.  648,  printed  No.  683,  entitled  "An  act 
to  enable  the  town  of  Watervliet  to  pay  the  amount  equitably  owing 
by  it  to  certain  hospitals  in  the  city  of  Albany,  for  the  support  and 
care  of  certain  of  its  poor  therein,"  reported  in  favor  of  the  passage  of 
the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  Morrison,  Beers, 

Van  Dusen,  McCarren,  Noyes, 

Scott,  Boss,  Page.  9 

Mr.  Browne,  from  the  sub*oommittee  of  the  whole,  to  which  was  r  e 
ferred  the  Assembly  bill,  G.  0. 689,  printed  No.  643,  entitled  "An  act  to 
authorize  the  towns  of  Philadelphia,  Theresa  and  Alexandria,  in  Jef- 
ferson county,  and  the  towns  of  Hammond  and  Morristown,  in  St 
Lawrence  county,  stockholders  in  the  Black  River  and  Morristown 
Railroad  Company,  to  join  in  consolidating  said  road  with  another 
railroad,  and  to  authorize  said  town  to  pay  assessments  on  said  stock, 
and  to  legalize  and  confirm  acts  of  the  town  meeting  of  the  town  of 
Theresa,  neld  on  the  2lst  da^  of  February,  1882,'*  reported  in  favor 
of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote: 
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Far  thi  Affirmative. 

Browne,  Scoti^  Beers, 

McClelland,  Morrison,  Noyes, 

Sweet,  McCarren,  '     Page,  11 

Van  Dnsen,  Boss, 

Mr.  Browne,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  657,  printed  No.  684,  entitled  "An  act 
to  amend  an  act  entitled  ^An  act  to  amend  the  charter  of  the  villaffe 
of  Saratoga  Springs,  and  the  several  acts  amendatory  thereof,  " 
reported  in  favor  of  the  passage  of  the  same,  with  amendments,  as 
follows: 

Section  one,  line  one,  strike  out  the  words  *'  an  act,"  first  appear- 
ing, and  insert  "chapter  220  of  the  Laws  of  1866  ";  lines  three  and 
four,  strike  oat  the  words  "passed  March  26,  1866^';  also  amend 
the  title  by  striking  out  the  first  words  "an  act,"  and  insert  "chapter 
220  of  the  Laws  of  1866." 

Said  bill  was  ordered  reported  by  the  following  yote : 

For  {h$  Afflrmaiive. 

Browne,  Morrison,  Beers, 

Sweet, .  McCarren,  Noyes, 

Van  Dnsen,  Boss,  Page.  10 

Scott, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  401,  printed  No.  439,  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  revise  the  charter  of  the  city 
of  Buffalo,'  passed  April  28, 1870,"  reported  in  favor  of  the  passage 
of  the  same,  with  amendments,  as  follows: 

Section  one,  line  two,  after  the  word  "  seventy,"  insert  "entitled 
'An  act  to  revise  the  charter  of  the  city  of  Buffalo ' ";  also  to  amend 
the  title  so  that  it  will  read :  "An  act  to  amend  chapter  $19  of  the 
Laws  of  1870,  entitled  'An  act  to  revise  the  charter  of  the  city  of 
Buffalo.'" 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  lh$  Affirmative. 

Browne,  Scott,  Beers, 

McClelland,  McCarren,  Noyes, 

Sweet,  Boss,  Page.  10 

Van  Dusen, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  397,  printed  No.  436,  entitled  "An 
act  to  repeal  chapter  268  of  the  Laws  of  1859,  entitled  'An  act  to 
amend  the  Bevised  Statutes  in  relation  to  laying  out  public  roads  and 
the  alteration  thereof  in  the  towns  of  North  Castle,  Bedford  and 
Lewisborough,  in  the  county  of  Westchester,  and  the  several  acts 
amendatory  thereof/ "  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 
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Said  bill  was  ordered  reported  bj  the  following  Tote : 

For  ih$  Affirmaiiv$. 

Browne,  Soott,  Been, 

MoOIelland,  Morrison,  Noyei, 

Sweet,  McOarren,  Page.  11 

Van  Dnsen,  Boss, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  whioh  wae 
referred  the  Assembly  bill,  G.  0. 6:^4,  printed  No.  676,  entitled  "  An  act 
to  change  the  corporate  name  of  the  village  of  Greenburgh  to  Dobb'e 
Ferry,"  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  rote: 

For  the  Affirmativi. 

Browne,  Morrison,  Beers, 

Sweety  McCarren,  Noyes,. 

Van  Dnsen,  Boss,  Page.  10 

Siwtt, 

Mr.  Browne,  from  the  sab-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  629,  printed  No.  677,  entitled  *'An 
act  to  repeal  chapter  204  of  the  Laws  of  1871,  entitled  'An  act  in  re- 
lation to  a  board  of  health  for  the  town  and  village  of  Saratoga 
Springs,  Saratoga  county,1"  reported  in  favor  of  the  passage  of  l£e 
same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Beers, 

Noyes, 

Page.  11 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assemblj  bill,  G.  0.  366,  printed  No.  407,  entitled  "An 
act  to  prevent  fraud  m  the  sale  of  hay  and  straw  in  bales,  and  provid- 
ing for  the  punishment  of  the  same,"reported  in  favor  pf  the  passage 
of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

McClelland,  Morrison,  Beers, 

Van  Dusen,  McCarren,  Noyes, 

Scott,  Erwin,  Page.  9 

For  the  Negative. 
Browne,  Sweet,  Boss.  3 


Browne, 

Scott, 

McClelland, 

Morrison, 

Sweet, 

McCarren, 

Van  Dusen, 

Boss, 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  448,  printed  No.  609,  entitled  ''An 
act  to  amend  section  10  of  chapter  122  ^f  the  Laws  of  1851,  entitled 
'An  act  for  the  incorporation  of  building,  mutual  loan  and  accumu- 
lating fund  associations,'"  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  i 

For  the  Afflrmative. 

Browne,  Scott,  Beers, 

McClelland,  McCarren,  Noyes, 

SwMt,  Boss,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,  G.  0.  662,  printed  No.  629,  entitled  ''An  act 
to  repeal  chapter  257  of  the  Laws  of  1881,  entitled  'An  act  to  amend 
chapter  70  of  the  Laws  of  1874,  entitled  'An  act  to  authorize  the  elec- 
tion of.  town  auditors  in  the  several  towns  of  the  county  of  West- 
chester, and  to  prescribe  their  powers  and  duties,' "  reported  in  favor 
of  the  passage  of  the  same,  witnout  amendment. 

Said  oill  was  ordered  reported  by  the«following  vote: 

For  the  Affirmative. 

Browne,  Scott,  Beers, 

MoOlelland,  McCarren,  Noyea, 

Sweet,  Boss,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  354,  printed  No.  390,  entitled  "An 
act  changing  the  name  of  the  Western  House  of  Befuge  for  Juvenile 
Delinquents  to  the  State  Industrial  School,  and  relating  to  commit- 
ments thereto  and  the  management  thereof,"  reported  in  favor  of  the 
passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  Van  Dusen,  Boss, 

McClelland,  Morrison,  Beers, 

Sweet,  McCarren,  Noyes.  9 

For  the  Negative. 
Soott,  Page.  2 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  580,  printed  No.  639,  entitled  "An 
act  to  amend  chapter  537  of  the  Laws  of  1871,  entitled  'An  act  requir- 
ing commissioners  of  towns,  cities  and  villages  appointed  under  the 
several  acts  to  facilitate  the  construction  of  railroads  in  the  State  to 
present  bonds  and  coupons  paid  by  them  befoi'e  the  boards  of  auditors 
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in  towns^  cities  and  villages,  and  providing  for  the  cancellation  and 
preservation  of  the  same/"  reported  in  favor  of  the  passage  of  the 
same,  with  amendments,  as  follows: 

Insert  at  the  beginning  of  section  one,  as  follows:  ^'SECXioiir  1. 
Section  1  of  chapter  537  of  the  Laws  of  1871,  is  hereby  amended  so  as 
to  read  as  follows :";  strike  out  sections  two  and  three;  add  as  section 
two  as  follows:  ''AH  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed  *';  change  section  four  to  section  three. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative, 


Browne, 

Scott, 

Beers, 

McClelland, 

Mornson, 

Noyes, 

Sweet, 

McOarren, 

Page. 

Van  Dusen, 

Rosi, 

11 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.  402,  printed  No.  440,  entitled  "An 
act  to  amend  chapter  519  of  the  Laws  of  1870,  entitled  *An  act  to 
revise  the  charter  of  the  city  of  Buffalo,' "  reported  in  favor  of  the 
passage  of  the  same,  without  ^amendment. 

Said  bill  was  ordered  reix)rted  by  the  following  vote. 


For  the  Affirmative. 


Browne, 

Scott, 

McClelland, 

Morrison, 

Sweet,  • 

•    McCarren, 

Van  Dusen, 

Boss, 

Beers, 

Noyes, 

Page.  11 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  660,  printed  No.  686,  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  amend  chapter  249  of  the 
Laws  of  1864,  entitled  'An  act  to  amend  an  act  entitled  'An  act  to 
provide  for  the  incorporation  of  villages,  and  the  several  acts  amenda- 
tory thereof,  so  far  as  '  the  same  relate  to  the  village  of  New 
Kochelle,  in  the  county  of  Westchester,  and  the  several  acts  amenda- 
tory thereof,' "  reported  in  favor  of  the  passage  of  the  same,  with 
amendments,  as  follows: 

Amend  the  title  by  striking  out  in  line  one,  the  words  "An  act  en- 
titled 'An  act  to  amend'";  also  insert  in  line  five,  after  the  word 
"  villages,"  the  words  "  passed  December  7,  1847." 

Said  bill  was  ordered  reported  by  the  following  vote : 


For  the  Affirmative. 


Browne, 

Scott, 

Beers, 

McClelland, 

Morrison, 

Noyes. 

Sweet, 

McCarren, 

Page. 

Van  Dusen, 

Boss, 

11 
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Mr.  Browne,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  332,  printed  No.  374,  entitled  *'An 
act  to  amend  chapter  253  of  the  Laws  of  1677,  entitled  'An  act  to 
amend  chapter  107  of  the  Laws  of  1877,  entitled  'An  act  in  relation 
to  the  Superintendent  of  State  Prisons,  and  for  the  more  efficient  and 
economical  mailagement  of  said  prisons,^  ^'  reported  in  favor  of  the 
passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

Fbr  th$  Affirmative. 

Brown,  Scott,  Beers, 

McClelland,  McCarren,  Noyes, 

Sweet,  Ross,  Page.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  O.  0.  654,  printed  No.  24,  entitled  ''An  act 
to  amend  the  Code  of  Civil  Procedure,"  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  Morrison,  Beers, 

Sweety  McCarren,  Noyes, 

Van  Dnsen,  Boss,  .Page.  10 

.Soote, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  406,  printed  No.  53,  entitled  "  An  act 
to  prevent  fraud  Jn  the  sale  of  oleomargarine,  butterine  or  suine,  or 
other  substance  not  butter."  reported  in  favor  of  the  passage  of  the 
same,  without  amendment  . 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Scott,       .  Ross, 

MoOlelland,  McCarren,  Beers, 

Sweet,  Erwin,  Page.  10 

M.  B.  Jones, 

Mr,  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  138,  printed  No.  18,  entitled  "An  act 
in  relation  to  drains,  ditches  and  water  channels  constructed  before 
the  year  1872,  for  draining  swamps,  marshes  and  other  low  lands," 
reported  in  favor  of  the  passage  of  the  same,  with  amendments,  as 
foUowe: 

Section  three,  line  two  of  engrossed  bill,  after  the  word  "Bockland,'' 
insert  **  Livingston,  Otsego,  Ulster,  Cayuga,  Orange,  Tompkins,  War- 
ren, Herkimer,  Delaware." 

Said  bill  was  ordered  reported  by  the  following  vote: 
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For  the  Affirmative. 

Browne,  McCarren,  Beers, 

Sweet.  Benedict,  Noyes, 

Van  Dusen,  Erwin,  Page.  11 

!Scott,  Boss, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  549,  printed  No.  154,  entitled  **An  act  to 
amend  chapter  366  of  the  Laws  of  1862,  entitled  *Au  act  to  authorize 
the  discharge  of  mortgages  of  record  in  certain  cases,*  as  amended  by 
chapter  798  of  the  Laws  of  1868,"  reported  in  favor  of  the  passage  of 
the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative, 

Browne,  Scott,  Ross, 

McClelland,  McCarren,  Beers, 

Sweet,  Benedict,  Noyes, 

Van  Dusen,  Brwin,  Page.  12 

Mr.  Browne,  from  tho  sub-committee  of  the  whole,  to  ^wrhich  was 
referred  the  Assembly  bill,*  G.  0.  646,  printed  No.  681,  entitled  *'An 
act  to  amend  chapt-er.  11,  part  1,  title  3,  article  2,  section  30  of  the 
Revised  Statutes,  reported  advereely  thereto,  which  report  was  agreed 
to  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Scott,  Ross, 

Sweet,.  Benedict,  Beers. 

Van  Dusen,  Erwin,  Page.  9 

For  the  Neqalioe, 
McCarren,  Noyes.  2 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  43*6,  printed  No.  47a,^entitled  **An 
act  to  repeal  chapter  351  of  the  Laws  of  1866,  entitled  'An  act  to 
incorporate  the  village  of  White  Plains,  as  amended  by  chapter  518  of 
the  Laws  of  1867,  and  by  chapter  693  of  the  Laws  of  1870,  and  by 
cha]!^].-  409  of  the  Laws  of  1873,  and  by  chapter  179  of  the  Laws  of 
1878,  so  far  as  the  same  relates  to  that  portion  of  said  village  lying 
within  the  limits  of  the  town  of  Greeivburgh,"  reported' adversely 
thereto,  which  report  was  agreed  to  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Scott,  Benedict, 

McClelland,'  Morrison,  Ross, 

Cock,  McCarren,  .     Beers.  9 


STATE  OF  NEW  YORK. 


No.  107. 


IN    ASSEMBLY. 


May  11,  1882. 


LIST  OP  GENERAL  ORDERS 

BBFBRRBD  TO  THE  SUB-OOMMITTBE  OF  THE  WHOLB. 

The  Speaker  and  the  Olerk,  with  the  consent  of  the  House,  referred 
the  following  bills  to  the  sub-committee  of  the  whole : 

No.  587,  G.  0.  626  —  Mr.  Gideon  : 
An  act  to  amend  chapter  178  of  the  Laws  of  1877,  entitled  ''An 
act  in  relation  to  bets,  wagers  and  pools." 

No.  731,  G.  0.  710— Mr.  Newman: 
An  act  to  regulate  the  practice  of  veterinary  medicine  and  surgery 
in  this  State.     . 

No.  732,  G.  0.  711  — Mr.  Armstrong: 
An  act  for  the  improvement  of  the  highway  between  Fort  Miller 
bridge  and  Fort  Miller  village,  in  Washington  county. 

No.  733,  G.  0.  712  — Mr.  Binninger: 
An  act  authorizing  the  canal  appraisers  to  hear  a  motion  for  a  re- 
hearing of  the  claim  of  Joseph  Miser,  Jr. 

Senate  Bill  No.  213,  G.  0.  752  —  Senator  Treanor : 

An  act  in  relation  to  the  grades  of  streets  and  avenues  in  that  part 
of  the  city  of  New  York  between  Eighty-fourth  and  Ninety- 
sixth  streets,  and  between  the  Boulevard  and  the  Eiverside 
drive. 

Senate  Bill  No.  203,  G.  0.  764  — Senator  Lynde: 

An  act  respecting  intrusion  upon  the  lands  of  the  St.  Regis  Reser- 
vation . 

Senate  Bill  No.  196,  G.  0.  760—  Senator  Russell: 

An  act  to  amend  chapter  457  of  the  Laws  of  1881,  entitled  '*An 
act  to  amend  chapter  377  of  the  Laws  of  1880,  entitled  'An 
act  in  relation  to  the  government  of  the  city  of  Brooklyn.'  '* 

[Assem.  Doc.  No.  107.]  1 


[Assembly,  No.  107.] 


Senate  Bill  No.  138,  G.  0.  724  -  Senator  Allen  : 
An  act  to  amend  the  Code  of  Civil  Procednre. 

Senate  Bill  No.  136,  G.  0.  726  —  Senator  Koch :  v 

An  act  to  constitute  certain  testimony,  depositions,  exhibits,  maps 
and  proceedings  evidence  in  actions  or  proceedings  involving  a 

Question  as  to  the  situs  of  lot  No.  143  of  the  common  lands 
80  calle.l)  in  the  city  of  New  York. 

Senale  Bill  Nc.  100,  (J.  0.  556—  Senator  Allen: 
An  act  to  a:::cnd  the  Code  of  Civil  Procedure. 

Senate  Bill  N3.  96,  6.  0.  753  —  Senator  Thomas : 
An  act  to  r.  ..thorize  the  city  of  Binghamton  to  purchase  the  lot  on 
Whitney  street  in  the  fourth  ward  of  said  city  now  rented  by 
said  city  of  Augustus  L.  Harding. 

Senate  Bill  No.  64,  G.  0.  700—  Senator  Lynde: 
An  act  to  amend  chapter  691  of  the  Laws  of  1880,  entitled  "An 
act  for  the  appointment  of  game  and  fish  protectors.^' 

Senate  Bill  No.  63,  G.  0.  763  —  Senator  Lynde: 
An  act  to  amend  sections  21  and  23  of  chapter  534  of  the  Laws  of 
1879,  as  amended   by  chapter  531  of  the  Laws  of  1880,  en- 
titled **An  act  for  the  preservation  of  moose,  wild  deer,  birds, 
fish  and  other  game." 

Senate  Bill  No.  209,  G.  0.  761—  Senator  Russell: 

An  act  to  enable  the  board  of  education  of  the  city  of  Brooklyn  to 
sell  certain  lands. 

Senate  Bill,  Int.  No.  167,  G.  0.  754  —Senator  Baldwin: 

An  act  to  amend  chapter  370  of  the  Laws  of  1876,  entitled  **An  act 
to  amend'and  consoli4ate  the  several  acts  relating  to  the  city  of 
Elmira." 

Senate  Bill,  Int.  No.  176,  G.  0.  726  —  Senator  Roberts : 

An  act  to  amend  chapter  103  of  the#Laws  of  1882,  entitled  "An  act 
to  establish  a  local  court  of  civil  and  criminal  jurisdiction  in 
the  city  of  Utica." 


STATE  OF  INEW  YORK. 


No.  108. 


IK    ASSEMBLY, 


Mat  11,  1882. 


REt'ORT  IN  PART  ON  THE  INVESTIGATION  OF  WORK 

ON  THE  NEW  CAPITOL. 

To  the  GorrmiiUee  of  Ways  and  Mea/M  of  the  Aasemhly : 

Having  been  directed  by  yon,  under  a  resolution  of  the  Assembly, 
to  investigate  the  manner  and  system  of  conducting  the  work  of 
construction  on  the  Capitol  building  and  the  conditions  of  such  work, 
to  the  end  that  all  information  of  value  to  your  committee  and  to 
the  Legislature,  in  the  consideration  of  bills  appropriating  funds  for 
the  further  pro8e|3ution  of  the  work,  might  be  presented,  and  that 
provisions  for  its  earliest  completion  might  be  adopted  without 
waste  or  extravagance,  we  beg  leave  to  report  that  we  have  prose- 
cuted the  investigation  with  as  little  delay  as  permitted  by  other 
legislative  duties  imposed  upon  us,  and  respectfully  submit  the  fol- 
lowing : 

We  have  conducted  our  investigation  up  to  this  time,  with  a  view 
of  eliciting  all  fadts  of  importance  bearing  upon  the  management 
and  construction,  and  the  condition  of  the  work  performed  under 
the  present  superintendent,  architects  and  commissioners. 

OoNDmON  OF  THE  WoRK. 

The  nnlini^hed  portions  of  the  Capitol  are  one  story  of  the  west 
center  and  roof;  two  stories  of  the  two  pavilions  -^  including  roofs 
adjoining  north  and  south  ;  the  east  center  roof  and  the  adjoining 
north  pavilion  roof ;  the  Senate  and  the  west  stair-cases ;  the  front 
terrace  and  entrance ;  the  north  and  south  porticoes,  and  the  west 
entrance.  Much  interior  work  remains  uniinished  in  all  parts  of 
the  east  and  west  center,  and  in  these  uniinished  parts  the  State 
library  and  the  new  room  of  the  Court  of  Appeals  are  to  be  located. 
In  the  Assembly  chamber  and  in  the  Senate  chamber,  much  work 
is  to  be  completed  in  historical  embellishments  requiring  the  most 
costly  artist  labor  in  sculpture  and  plaster.  Two  groups  of  stat- 
uary of  heroic  size  are  proposed  for  the  east  front  to  occupy  pedes- 
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tals  now  prepared  for  them.  The  work  of  the  proposed  great  dome, 
excepting  it8  base  —  which  is  to  reach  a  point  above  the  east  center 
roof  —  is  nncommenced.  The  walls  of  many  of  the  halls,  corridors 
and  rooms  are  unfinished,  while  others  already  need  repainting 
and  repairs.  The  fnrniture  for  such  departments  as  will  at  some 
future  day  occupy  the  building  is  uncompleted.  Other  features  of 
construction  are  proposed  as  affecting  the  exterior  walls  to  harmo- 
nize the  differences  which  exist  in  the  general  appearance  of  the 
building  occasioned  by  the  change  of  plans. 

Plans. 

The  design  or  plan  upon  which  the  wor^  has  progressed  since  the 
engagement  of  the  present  architects  was  adopted  June  5,^  1876. 
It  is  known  as  the  ^^  modified  design."  The  estimate  of  cosi  based 
upon  it  by  the  architects  and  the  bids  of  what  were  termed  "  re- 
sponsible bidders "  has  now  been  exceeded  a  million  dollars.  As 
tne  amount  of  these  bids  added  to  the  then  previous  cost  brought 
the  total  estimated  cost  up  to  $12,206,663.30,  while  up  to  this  date, 
$13,222,993.09  has  been  appropriated  for  the  construction  of  the 
New  Capitol,  of  which  probably  less  than  $100,000  remains  un- 
expendea.  The  "  modified  design  " — as  it  exists  —  is  to  be  found 
in  the  oflice  of  the  architect  in  New  York  city,  where  it  was  ex- 
amined by  your  committee.  The  plan  is  made  up  of  a  general 
design,  in  part  of  accepted  plan  and  certain  general  outlines  of  con- 
struction, which  are  carried  out  in  detail  at  tiie  request  of  the  com- 
missioners as  it  became  necessary  for  them  to  expend  the  annual 
appropriations.  The  commissioners,  superintendent  and  architects 
confidently  assert  that  these  accepted  plans  and  ideas  of  construc- 
tion afford  sufiicient  data  on  which  to  base  a  just  estimate  of  the 
aiponnt  necessary  for  the  completion  of  the  work,  and  concur  in 
the  correctness  of  the  estimates  communicated  to  the  Legislature, 
April  20,  1881,  and  February  22,  1882.  These  plans  accepted  and 
unaccepted  can  be  determined  as  to  their  application  to  the  con- 
struction of  the  unfinished  parts  of  the  buil  ding  only  by  the  com- 
missioners. 

Maintbnanob  Depabtmbnt. 

The  present  L^slature  has  appropriated  $65,000  for  the  care  of 
the  finished  portions  of  the  Capitol  building.  As  at  present  con- 
stituted the  maintenance  department  has  no  responsible  head,  and 
serves  to  distract  the  attention  of  those  whose  services  by  their 
oificial  position  are  required  wholly  in  the  construction  department. 
The  management  of  the  department  is  totally  insufficient,  Vie  salary 
list  too  large  for  the  service  rendered,  and  the  perdiom  compensation 
of  some  of  the  employees  too  small  for  the  kind  of  service  required.' 
The  safety  of  the  building  and  its  property  is  not  provided  for  by 
any  adequate  power  to  enforce  order,  or  regulations  to  govern  the 
same.     The  heating  and  ventilating  apparatus  is  sufficient   with 
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proper  management  to  meet  the  want  of  the  bnilding.  The  engi- 
neering department  needs  to  be  placed  beyond  any  possible  political 
interference,  and  supported  with  adequate  salaries,  that  the  em- 
ployees may  be  of  unaoubted  qualification,  and  placed  beyond  the 
ordinary  probability  of  change  by  the  inducement  of  higher  wages 
elsewhere.  ^ 

Conclusions. 

Tour  committee  will  not  found  their  conclusions  alone  on  the 
testimony  attached,  to  which  reference  is  made  for  your  particular 
consideration.  We  have,  by  careful  observation  and  examinations 
(aside  from  the  examination  of  witnesses),  informed  ourselves  upon 
all  matters  connected  with  the  question  under  consideration  that 
opportunity  afforded,  with  a  view  of  reaching  a  speedy  result  upon 
the  questions  herein  mentioned  to  meet  the  demand  of  the  present 
Legislature.  We  are  of  the  opinion  that  the  same  evils  of  construe 
tion  attend  the  Capitol  work  under  the  present  commission  as  were 
deemed  reprehensible  under  the  former  commission  system. 

Every  economic  plan  and  suggestion  looking  to  an  early  comple- 
tion of  the  bnilding,  as  promised  in  the  ^'  modified  design,'^  has  been 
set  aside,  and  the  well-merited  criticisms  occasioned  by  delays  and 
errors  have  been  deemed  by  the  commissioners  and  architects  as 
matters  of  no  consequence. 

The  unfinished  work  of  the  bnilding  is  progressing  upon' plans 
accepted  and  unaccepted  with  elastic  outlines  as  to  detail  and  mate- 
rials which  guaranty  no  basis  for  a  safe  estimate  as  to  its  future  cost. 
The  State  is  confronted  now  with  the  necessity  of  continuing  the 
work  as  a  matter  of  true  economy — with  all  its  acknowledged  errors 
of  construction — that  it  may  be  nnished.  The  demand  for  stringent 
limitation  as  to  style  and  material  of  construction  hereafter  is  now 
as  great,  if  not  greater  than  ever  before.  The  grounds,  grand  en- 
trance, porticoes  and  stair-eases  afford  such  fields  for  expense  as  for- 
bid your  committee  to  even  approximate  as  to  the  sum  that  will  be 
required  under  the  present  system  of  construction  to  complete  the 
building.  In  failing  to  determine  this  desirable  question  for  the 
benefit  of  the  Legislature,  we  agree  that  the  greatest  public  danger 
is  not  in  the  extent  of  the  cost,  but  rather  in  the  opportunity  still 
afforded  to  erect  costly  experiments  in  the  shape  of  architectural 
monnments'to  an  architect's  skill,  or  emblazon  in  a  more  remarkable 
manner  the  opulent  "  pride  "  of  a  commissioner.  We  recommend 
that  steps  be  taken  to  provide  against  the  erection  of  the  proposed 
dome  until  the  necessities  of  its  erection  are  made  apparent  by  the 
full  completion  of  all  exterior  parts  of  the  building,  and  then  only 
after  an  acceptable  plan  for  its  proper  construction  is  agreed  upon  by 
competent  engineers.  It  is  for  the  Legislature  to  determine  as  to  the 
immediate  necessity  of  proceeding  to  the  erection  of  the  porticoes  and 
stair-cases,  and  as  to  the  portions  of  the  work  to  be  completed  in  the 
immediate  future.  We  i^ree  that  serious  mistakes  have  been  made 
as  td  the  utility  of  the  plans  adopted,  and  errors  of  workmanship  are 
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particularly  manifest  in  the  north  center.  Those  who  have  deliber- 
ated and  perpetrated  these  faults  ought  not  to  be  held  blameless. 
Many  essential  figures  and  facts  are  not  reported  herewith  for  rea- 
sons that  the  witnesses  could  not  be  reached  or  the  printed  testi- 
mony transmitted  at  this  time.  Your  committee  will  proceed  here- 
after  to  investigate  more  fully  as  to  the  condition  of  safety  of  the 
vaulted  ceiling  of  the  Assembly  chambers,  and  the  use  of  sandstone 
throughout  the  building,  and  other  matters,  which  seem  to  demand, 
an  investigation  of  the  most  searching  character. 
AH  of^  which  is  respectfully  submitted. 

THOS.  E.  BENEDICT, 
J.  HAMPDEN  ROBB, 
GEORGE  Z.  ERWIN 

Albany,  May  9,  1882. 


STATE  OF  NEW  YORK 


No.  109. 


IJST    ASSEMBLY, 


Mat  11, 1882. 


EEPORT 


OF  THE  ATTORNEY-GENERAL  IN  RESPONSE  TO  A 
RESOLUTION  OF  THE  ASSEMBLY,  IN  REGARD  TO 
THE  RIGHT  OF  WOMAN  TO  VOTE. 

STATE  OF  NEW  YORK : 

Office  of  the  Attobnet-Gbneral, 
Albany,  JUay  10,  1882. 

To  the  Assembly  of  the  State  of  New  York : 

I  have  the  honor  to  acknowledge  the  receipt  of  the  resolntion  of 
the  Asssembly  requesting  the  Attorney-General  to  report  his  opinion 
as  to  the  constitutionality  of  Assembly  Bill,  No.  637,  whicn  oto- 
vides  that  ^^  every  woman  shall  be  free  to  vote  under  the  qnalinca- 
tione  required  of  men,  or  to  reirain  from  voting  as  she  mav  choose ; 
and  no  person  shall  be  debarred  by  reason  of  sex  from  votmg  at  any 
election  or  at  any  town  meeting,  school  meeting,  or  other  cnoice  of 
government  functionaries  whatsoever,"  and  whether  without  an 
amendment  to  the  Constitution  sufira^  can  be  granted  to  any  class 
of  persons  not  named  in  the  Constitution.    I  reply 

First.  It  has  been  decided  so  often  by  the  judicial  tribunals  of 
various  of  the  States  of  the  Union  and  by  the  Supreme  Court  of 
the  United  States,  that  suffrage  is  not  a  natural,  inherent  right,  but 
one  governed  by  the  law-making  power  and  regulated  by  questions 
of  availability  and  expediency  instead  of  absolute  inalienable  right, 
that  the  question  is  no  longer  open  for  discussion  either  by  the 
judicial  forums  or  legislative  assemblies^ 

Bumliam  v.  Laning,  1  Legal  Gazette  Rep.  411, 

Supreme  Cooit,  PeniiB^yania. 
Minor  y.  Happersett,  21  Wallace,  162. 
Day  ▼.  Jones,  81  Oal.  261. 
Anderson  v.  Baker,  28  Md.  581. 
Abbot  V.  Bayley,  6  Pick.  92. 
2  Dallas,  471, 2. 
In  re  Susan  B.  Anthony,  11  Blateh.  200. 
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At  the  common  law  women  had  no  right  to  vote  and  no  political 

status. 

Maine's  Aikcient  Law,  140. 
Cooley^s  Const.  Lim.  699. 
BlackBtone'8  Ck>mm.  171. 

■  Sewnd.  Therefore  the  Constitution  of  the  State  of  xNew  York 
providing  that  every  male  citizen  of  the  age  of  twenty-one  years, 
who  shall  liave  certain  other  qualifications,  may  vote,  the  determina- 
tion of  the  organic  law  specitying  who  shall  have  the  privilege  of 
voting,  excludes  all  other  classes,  such  as  women,  persons  under 
twenty-one  years  of  age  and  aliens.  The  argument  that  because 
women  are  not  expressly  prohibited,  they  may  vote,  fails  to  give  the 
slightest  force  to  the  term  "  male  *'  in  the  Constitution ;  and  by  the 
same  force  of  reasoning  the  expression  of  the  term  " citizen"  and 
the  statement  of  the  age  of  twenty -one  years  would  not  necessarily 
exclude  aliens  and  those  under  twenty-one  years  of  age  from  voting. 
Therefore  assuming  that  our  organic  law  was  properly  adopted 
without  the  participation  of  women  either  in  making  or  adopting  it^ 
that  organic  law  controls. 

Third,  It  follows,  therefore,  as  a  logical  consequence,  that  the 
proposed  reform  can  not  be  accomplished  except  by  an  amendment 
of  tne  Constitution,  ratified  by  two  successive  legislatures  and  the 
people,  or  by  a  constitutional  convention,  whose  work  shall  be 
sanctioned  by  a  vote  of  the  people. 

Bespectf  uUy  submitted, 

LESLIE  W.  RUSSELL, 

AUomey-  Oeneral. 


STATE  OF  NEW  YORK 


No.  110 


IN    ASSEMBLY, 


May  11,  1882. 


PREAMBLE 

AND   RESOLUTION    OF   THE  AMERICAN  FORESTRY 

CONGRESS. 

Wk&reas^  the  legislature  of  the  State  of  New  York  has  now  be- 
fore it  a  bill  which  proposes  to  set  apart  as  a  great  State  forest  the 
State  lands  in  the  Adirondack  mountain  district  of  the  State ; 
therefore  be  it  1 

Resdl/oedy  That  the  American  Forestry  Congress  hereby  approves 
diia  action  on  the  part  of  the  State  authorities,  and  that  we  respect- 
folly  recommend  that  the  legislatures  of  other  States  possessing 
laif^  areas  of  forests,  take  similar  measures  to  preserve  such  forests 
as  are  valuable  conservators  of  moisture  and  important  as  reserves 

of  timber. 

JOHN  SIMPKINSON, 

Wm,  L.  DxBbok,  President 

Becardmg  8ecreta/ry. 


STATE  OF  NEW   YORK. 


No.  111. 


IN    ASSEMBLY 


May  11,  1883. 


REPORT 


OP  THE  SUB-COMMITTBE  OF  THE  WHOLE. 

Mr.  Sweety  from  the  Biib-oommittee  of  the  whole^  to  which  wm 
referred  Auemblv  bill,  O.  0.  693,  printed  No.  705,  entitled  ''  An  aot 
to  amend  chapter  380,  of  the  Laws  of  1862,  entitled  ^An  act  to  amend 
an  act  entitled  ^An  act  to  incorporate  the  village  of  Meant  Morris,' 
passed  May  2,  1835,  and  the  several  subsequent  acts  amending  the 
same,''  reported  in  favor  of  the  passage  of  the  same,  without 
amendment 

Said  bill  waa  ordered  reported  by  the  following  vote : 

For  the  Affirmaiiv$. 

Sweet,  Scott,  Boss, 

Tan  Dusen,  McOarren^  Beers, 

M.  B.  Jones,  Benedict,  Pftge*  9 

Mr.  Sweety  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  704,  printed  No.  714,  entitled  '*An 
act  to  incorporate  Luther  M.  Wheeler  Post  Number  92,  Grand  Army 
of  the  Republic,"  reported  in  favor  of  the  passage  of  the  same,  without 
amendment.  « 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Sweet,  Scott,  Ross, 

Van  Dusen,  McGarren,  Beers, 

M.  B.  Jones,  Benedict,  Page.  '  9 

Mr.  Sweet,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  551,  printed  No.  615,  entitled  '*An  act 
to  protect  persons  traveling  on  the  streets  and  avenues  of  the  city  of 
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New  York/' reported  in  favor  of  the  passage  of  the  same^with  an 

amendment,  as  follows: 

Section  two,  line  six,  after  the  word  "  on,"  insert  "  the  surface  of." 
Said  bill  was  ordered. reported  by  the  following  vote : 

For  the  Afirmative. 

Sweet,  Soott,  Bogi, 

Van  Dusen,  HcCarren,  Beers, 

M.  B.  Jones,  Benedict,  Page.  9 

Mr.  Sweet,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  699,  printed  No.  710,  entitled  "  An 
act  to  amend  chapter  131,  of  the  Laws  of  1843,  entitled  ^An  act  to 
incorporate  the  Trustees  of  the  New  York  Annual  Conference  of  the 
Methodist  Episcopal  Church,' "  reported  in  fayor  of  the  passage  of 
the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  Tote: 

For  the  Affirmative* 

r 

Sweet,  Scott,  Boss, 

Van  Dusen,  McOarren,  Beers, 

M.  B.  Jones,  Benedict,  Page,  9 

Mr.  Sweet,  from  the  sub-committ«e  of  the  whole,  to  which  wa« 
referred  the  Assembly  bill,  G.  0.  695,  printed  No.  707,  entitled  **An  act 
to  amend  chapter  157,  of  the  Laws  of  1844,  entitled  'An  act  incor- 
porating the  village  of  Mohawk,'  passed  April  16,  1844,"  reported  in 
favor  of  the  passage  of  the  same,  with  amendments,  as  follows: 

Section  one,  line  one,  strike  out  the  words  ''said  act,"  and  insert 
*'  chapter  157  of  the  Laws  of  1844";  also  amend  the  title  by  striking 
out. the  words  "passed  April  16,  1854." 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Sweet,  Scott,  Boss, 

Van  Dusen,  McCarren,  Beers, 

M.  B.  Jones,  Benedict,  Page.  9 

Mr.  Sweet,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  690,  printed  No.  704,  entitled  "An 
act  to  provide  for  the  construction,  repair  and  improvement  of  docks, 
wharves,  piers,  slips  and  bulk-heads  in  the  city  of  New  York,  and  |or 
the  management  and  control  of  the  same,"  reported  in  favor  of  the 
passage  of  the  same,  with  amendments,  as  follows: 

Section  one,  line  twenty-four,  strike  out  the  word  "but,"  and  insert 
"and  the";  line  twenty -five,  strike  out  the  word  "  not,"  and  insert 
before  the  word  *' power,"  "same";  line  twenty-six,  strike  out  the 
words  "  now  established  by  law,"  and  insert  "  his  predecessors  " ;  section 
two,  line  sixteen,  strike  out  words'*  the   same,"  and   insert  ''same 
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city";  Beotion  three,  line  eleyen,  after  the  word  '* daily,"  insert  "for 
the  same  period '';  line  twenty-seven  after  the  word  "  same,"  insert 
"  but  this  section  shall  not  change  or  impair  the  power  of  the  com- 
missioners to  provide  for  and  permit  the  slieddin^  of  piers  as  by  law 
provided,  prior  to  the  passage  of  this  act " ;  section  six,  line  twenty, 
after  the  word  "  covenants,"  down  to  and  including  the  word  *'  re- 
newal," in  line  twenty  one ;  section  eleven^  line  three,  after  the  word 
"him,"  insert  "if  any";  section  thirteen,  line  five,  after  the  word 
"appointed,"  insert  "or  heretofore  appointed." 
Said  biU  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Sweet,  Scott,  Boss, 

Van  Dusen,  MoGarren,  Beers, 

M,  R.  Jones,  Benedict,  Page.  9 
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STATE  OF  NEW  YORK 


No.  lit. 


IN    ASSEMBLY, 


Mat  12, 188i. 


LIST  OF  GENERAL  ORDERS. 

Q.  0. 

708.  (Printed  Senate  No.  201.)  An  act  to  amend  section  8  of  chapter 

542  of  the  Laws  of  1880,  as  amended  by  chapter  361  of  the 
Laws  of  1881,  entitled  ''An  act  to  provide  for  raising  taxes  for 
the  use  of  the.  State  upon  certain  corporations,  joint-stock  com- 
panies and  associations." 

709.  An  act  to  provide  for  building  a  bridge  across  the  Tonawanda 

creek  in  the  Tonawanda  Indian  Reservation  and  making  an 
appropriation  for  the  same. 

710.  An  act  to  regulate  the  practice  of  veterinary  medicine  and  sur- 

gery in  this  State. 

711.  An  act  for  the  improvement  of  the  highway  between  Port  Mil- 

ler bridge  and  Fort  Miller  in  Washington  county. 

712.  An  Act  authorizing  the  canali  appraisers  to  hear  a  motion  for  a 

rehearing  of  the  claim  of  Joseph  Miser,  Jr. 

713.  An  act  supplemental  to  chapter  550  of  the  Laws  of  1880,  enti- 

tled ''An  act  relating  to  certain  assessments  for  local  improve- 
ments in  the  city  of  New  York." 

714.  An  act  to  amend  chapter  623  of  the  Laws  of  1881,  entitled  "An 

act  to  incorporate  the  New  York  Storage  and  Security  Com- 
pany." 

715.  An  act  to  exempt  the.  real  estate  of  the  trustees  of  the  Ebenezer 

Baptist  Church,  situated  in  the  city  of  New  York,  from  certain 
assessments. 

716.  (Senate.)  An  act  to  amend  chapter  475  of  the  Laws  of  1879, 

eptitled  **An  act  to  amend  chapter  151  of  the  Laws  of  1875, 
entitled  'An  act  to  incorporate  the  German  Society  in  the  city 
of  New  York.'" 

717.  (Printed  Senate  No.  264.)  An  act  to  release  the  interest  of  the 

people  of  the  State  of  New  York  in  certain  real  estate  in  the 
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city  of  Buffalo,  in  the  county  of  Erie  and  State  of  New  York, 
to  John  Pax,  as  executor  of  the  will  of  Elizabeth  Swirlien, 
deceased. 

718.  (Printed  Senate  No.  282.)  An  act  reappropriating  money  for  the 

erection  of  an  armory  in  the  county  of  Kings. 

719.  An  act  directing  the  purchase  of  copies  of  the  Public  Service  of 

the  State  of  rTew  York,  and  making  an  appropriation  there- 
for. 

720.  An  act  to  amend  section  8  of  chapter  361  of  the  Laws  of  1881, 

entitled  ''An  act  to  amend  chapter  §42  of  the  Laws  of  1880, 
entitled  ^An  act  to  provide  for  raising  taxes  for  the  use  of 
the  I  State  upon  certain  corporations,  joint-stock  companies 
and  associations/ '' 

721.  An  act  to  enable  the  commissioners  of  emigration  to  exclude 

from  the  benefits  of  the  State  Emigrant  Institutions  at  Oastle 
Garden  and  Ward's  Island  such  steamship  companies  as  will 
not  contribute  toward  the  maintenance  of  said  institutions. 

722.  An  act  to  amend  part  2,  chapter  1,  title  2,  article  2,  section  55  of 

the  Revised  Statutes. 

723.  An  act  to  permit  the  election  of  town  commissioners  in  the  sev- 

eral towns  of  this  State  bonded  in  aid  of  railroads. 

724.  (Printed  Senate  No.  138.)  An  act  to  amend   the  Code  of  Civil 

Procedure. 

725.  An  act  to  constitute   certain  testimony,  depositions,  exhibits, 

maps  and  proceedings  evidence  in  actions  or  proceedings  involy- 
ing  a  question  as  to  the  sites  of  lot  No.  143  of  the  common 
lands  (so  called)  in  the  city  of  New  York. 

726.  (Senate.)  An  act  to  amend  chapter  103  of  the  Laws  of  1882,  en- 

titled ''An  act  to  establish  a  'local  court  of  civil  and  criminal 
jurisdiction  in  the  city  of  Utica." 

727.  An  act  to  amend  chapter  140  of  the  Laws  of  1850,  entitled  *'An 

act  to  authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same,  and  the  several  act  s  amendatory  thereof." 

728.  An  act  to  legalize  and  confirm  the  official  acts  of  John   £. 

Bowell,  a  justice  of  the  peace  of  the  town  of  Eortright,  in 
the  county  of  Delaware,  and  of  Walter  L.  Peck,  a  justice  of 
the  peace  m  the  town  of  Lisle,  in  the  county  of  Broome. 

729.  An  act  to  amend  article  5,  section  40  of  chapter  280  of  the  Laws 

of  1847,  entitled  ^*An  act  in  relation  to  the  judiciary,'*  passed 
May  12, 1847. 

730.  An  act  requiring  the  production  of]a  person  whose  life  measures 

a  prior  estate,  or  real  property,  or  proof  that  he  is  Uving. 

731.  An  act  to  enforce  collection  of  the  taxes  levied  in  the  county  of 

Jefferson. 
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732.  Ad  act  to  authorize  the  saperintendent  of  public  works  to  con- 

atrnct  an  iron  foot  bridge  over  the  Champlain  canal  in  the  vil- 
lage of  Whitehall,  Washington  county,  N.  Y.,  and  to  make  an 
appropriation  therefor. 

733.  An  aot  to  assess  and  levy  upon   certain  corporation s>  joint-stock 

companies  and  associations  in  the  city  and  county  of  New 
York  certain  assessments  and  taxes  for  the  years  1880  and 
1881,  and  providing  for  the  payment  of  such  taxes  for  the  pur- 
pose^ of  the  local  government  of  said  oity. 

734.  An  act  to  provide  for  the  p  ayment  of  assessments  for  opening  of 

streets,  avenues  and  public  places,  and  for  other  public  im- 
provements in  the  23d  and  '^ith  wards  of  the  city  of  New  York, 

735.  An  act  in  relation  to  the  construction  of  sewers  in'  the  city  of 

Schenectady,  and  to  authorize  the  common  council  of  such 
city  to  borrow  money  for  the  purpose. 

736.  An  act  to  supply  the  city  of  Schenectady  with  water. 

737.  An  act  in  relation  to  the  health  department  of  the  city  of  New 

York,  and  designating  and  providing  for  the  punishment  of 
certain  offenses. 

738.  An  act  in  relation  to  steam  boilers  in  the  city  of  New  York. 

739.  An  act  to  amend  section  2  of  chapter  440  of  the  Laws  of  1879, 

entitled  "An  act  to  authorize  the  benevolent  society  in  the  city 
of  New  York,  known  as  the  Maimonides  Benevolent  Society  to 
buy,  hold  and  dispose  of  lands  for  cemetery  purposes." 

740.  An  act  to  enable  the  board  of  education  in  the  city  of  New  York 

to  provide  employment  for  teachers  who  may  be  relieved  from 
duty  on  account  of  their  consolidation  or  discontinuance  of 
schools. 

741.  An  act  to  amend  chapter  450  of  the  Laws  of  1881,  entitled  ^^An 

act  to  secure  the  redstration  of  plumbers  and  the  supervision 
of  plumbing  and  drainage  in  the  city  of  New  York  and 
Brooklyn.''^ 

742.  An  act  in  relation  to  the  improvement  and  sale  of  certain  lands 

in  towns  adjacent  to  the  city  of  Brooklyn. 

743.  An  act  p  roviding  for  the  better  laying  out  and  improving  that 

portion  of  the  city  of  New  York  Flying  between  Center  street 
near  to  the  entrance  of  the  Brookklyn  bridge  on  the  south  and 
Great  Jones  street  on  the  north. 

744.  An  act  in  relation  to  cleaning  the  streets  of  the  city  of  Brook- 

lyn. 

745.  An  act  to  provide[forthe  grading  and  paving  of  a  certain  portion 

Ferris  street  in  the  city  of  Brooklyn . 


* 
e. 


4  [Absxmblt 

G.  O. 

746.  An  act  to  repeal  cliapter  147  of  the  Laws  of  1881,  entitled  "An 

act  to  secure  the  performance  of  proposals  for  work  and  sup- 
plies to  be  furnished  to  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York/* 

747.  An  act  concerning  and  in  relation  to  the  office  of  the  commis- 

sioner of  jurors  in  the  city  and  county  of  New  York. 

748.  An  act  to  confirm  and  legalize  c/ertain  taxes  m  the  city  of  Brook- 

lyn and  in  relation  to  the  payment  of  the  same. 

749.  An  act  authorizing  the  city  of  Brooklyn  to  release  certain  lands 

defective  in  title. 

750.  (Printed  Senate  No.  196.)     An  act  to  amend  chapter  457  of  the 

Laws  of  1881,  entitled  **  An  act  to  amend  chapter  377  of  the 
La^s  of  1880,  entitled  ^  An  act  in  relation  to  the  government 
of  the  city  of  Brooklyn.' " 

751.  (Printed  Senate  No.  209.)    An  act  to  enable  the  board  of  educa- 

tion of  the  city  of  Brooklyn  to  sell  certain  lands. 

752.  (Printed  Senate  No.       .)    An  act  in  relation  to  the  grades  of 

streets  and  avenues  in  that  part  of  the  city  of  New  York  be- 
tween Eighty-fourth  and  Ninet;^-si}cth  streets,  and  between  the 
Boulevard  and  the  Eiverside  drive. 

753.  (Printed  Senate  No.  96.)    An  act  to  authorize  the  city  of  Bing- 

hamton  to  purchase  the  lot  in  Whiting  street,  in  the  fourth 
ward  of  said  city,  now  rented  by  said  city  of  Augustus  L. 
Harding. 

754.  (Printed  Senate  No.       .)    An  act  to  amend  chapter  370  of  the 

Laws  of  1875,  entitled  ^'  An  act  to  amend  and  consolidate  the 
several  acts  relating  to  the  city  of  Elmira.'' 

755.  An  act  to  amend  chapter  329  of  the  Laws  of  1874,  entitled  **  An 

act  to  re-enact  and  amend  an  act  entitled  ^  An  act  to  provide 
for  the  annexation  of  the  towns  of  Morrisania,  West  Farms 
and  Kingsbridge,  in  the  county  of  Westchester,  to  the  city 
and  county  of  New  York.' " 

756.  An  act  to  amend  an  act  further  to  provide  for  the  construction 

of  a  steam  railway  or  railways  in  the  counties  of  the  State, 
passed  June  18,  1875. 

757.  An  act  to  regulate  the  interchange  of  freight  and  passengers  be- 

tween the  Central  Vermont  rauroad  and  the  Ogdensburgh  and 
Lake  Ghamplain  railroad,  at  Souse's  Point. 

758.  An  act  to  amend  chapter  400  of  the  Laws  of  1872,  entitled  "  An 

act  to  incorporate  the  Oswegatchie  Bridge  Company." 

759.  An  act  to  amend  chapter  77  of  the  Laws  of  1873,  entitled  "  An 

act  to  equalize  the  representation  of  the  board  of  supervisors 
of  Fulton  county/' 

760.  An  act  to  confirm  the  official  acts  of  Samuel  H.  Case,  Maurice 

W.  Bowe  and  Charles  A.  James,  commissioners  of  excise  in 
and  for  the  town  of  Oneonta,  Otsego  county. 
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761.  An  act  to  regulate  the  standard  of  illuminating  oils  and  fluids 

for  the  better  protection  of  life,  health  and  property. 

762.  An  act  to  establish  a  Military  Evening  School  in  the  city  of 

New  York  for  the  instruction  and  examination  of  persons  seek- 
ing commissions  in  the  National  Guard. 

763.  (Printed  Senate  No.  63.)    An  act  to  amend  sections  21  and  23 

of  chapter  534  of  the  Laws  of  1879,  as  amended  by  chapter  531 
of  the  Laws  of  1880,  entitled  "  An  act  for  the  preservation  of 
moose,  wild  deer,  birds,  fish  and  other  game. 

764  An  act  respecting  intrusion   upon   the  lands  of  the  St.  Begis 
Beservation. 

765.  An  act  to  further  amend  chapter  365  of  the  Laws  of  1871,  en- 

titled "  An  act  to  incorporate ^the  New  York  Cotton  Exchange, 
as  amended  by  chapter  228  of  the  Laws  of  1880,  entitled  '  An 
act  to  amend  chapter  365  of  the  Laws  of  1871,  entitled  An  act 
to  incorporate  the  New  York  Cotton  Exchange.'" 

766.  An  act  to  authorize  and  require  the  Comptroller  of  the  State  to 

settle  with  the  treasurer  of  the  county  of  Herkimer,  in  relation 
to  certain  non-resident  taxes. 

767.  An  act  making  an  appropriation  for  the  commissioners  of  emi- 

gration. 

768.  (Printed  Senate  No.  116.)    An  act  to  limit  and  define  the  liabil- 

ity of  cities  and  incorporated  villages  for  accidents  happening 
upon  their  respective  streets  and  public  places. 

769.  (Printed  Senate  No.  162.)    An  act  relating  to  appeals  to  the 

Court  of  Appeals  in  cases  arising  in  Surrogates'  Courts. 

770.  An  act  to  amend  the  Code  of  Civil  Procedure. 

771.  An  act  to  amend  chapter  415  of  the  Laws  of  1876,  being  an  act 

entitled  "An  act  supplementary  to  chapter  737,  Laws  of  1873, 

entitled  ^An  act  in  relation  to  the  creation  of  water-works 

companies  at  towns  and  villages  of  the  State  of  New  if ork.' " 

772.  An  act  further  to  amend  chapter  863  of  the  Laws  of  1873,  enti- 

tled *'An  act  to  amend  the  charter  of  the  city  of  Brooklyn  and 
the  various  amendments  thereof." 

773.  An  act  to  provide  for  the  construction,  regulation,  survey  and 

inspection  of  buildings  in  the  city  of  New  York,  and  the  bet- 
ter protection  of  life  and  property  therein,  and  to  repeal  former 
acts  relating  to  that  subject,  viz. :  Chapter  625,  Laws  of  1871, 
as  amended  by  chapter  547,  Laws  of  1874,  and  chapter  687, 
Laws  of  1881. 

774.  An  act  relating  to  actions  brought  by  the  mayor,  aldermen  and 

commonaltv  of  the  city  of  New  York  to  recover  penalties  for 
violation  of  corporation  ordinances,  and  the  collection  thereof. 

675.  An  act  to  amend  chapter  86  of  the  Laws  of  1874,  entitled  "An 
act  to  incorporate  the  butter  and  cheese  ezchans:e  of  New 
York." 
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776.  An  act  for  the  appointment  of  police  matrons  of  the  several  cities 

of  this  State. 

777.  (Printed  Senate  No.  340.)  An  act  to  expedite  the  improvement 

of  the  Harlem  river  ana  Spuyten  Duyvil  creek,  as  authorized 
by  chapter  147  of  the  Laws  of  1876^  and  the  acts  amendatory 
thereof  and  supplementary  thereto,  passed  May  20,  1879, 
March  17,  1880,  and  March  28,  1881,  and  to  facilitate  the  pro- 
ceedings of  the  commissioners  appointed  under  said  act. 

778.  An  act  in  relation  to  insurance  companies  which  have  changed 

from  mutual  to  joint-stock  corporations  under  and  pursuant  to 
the  provisions  of  chapter  466  of  the  Laws  of  1853,  and  the 
acts  amendatory  thereof,  and  more  particularly  defining  the 
effect  of  such  change. 

779.  An  act  to  amend  chapter  683  of  the  Laws  of  1871,  entitled  *'An 

act  amending,  revising  and  consolidating  the  several  acts  in  re- 
lation to  the  village  of  Greenbush." 

780.  An  act  to  authorize  the  sale  or  transfer  of  State  lands  in  the  vil- 

lage of  Oneida  Castle. 

781.  (Printed  Senate  No.  183.)  An  act  to  regulate  the  rate  of  fare  to 

be  charged  and  collected  by  persons  or  corporations  operating 
elevated  railroads  in  the  city  of  New  York. 
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May  1<,  1882. 


LIST  OF  GENERAL  ORDERS 

REFERRED  TO  THE  SUB-COMMITTEE  OP  THE  WHOLE. 

The  Speaker  and  the  Clerk,  with  the  consent  of  the  House,  referred 
the  following  bills  to  the  sub-committee  of  the  whole : 

Ho.  734,  G.  0.  714—  Mr.  Shanley: 

An  act  to  amend  chapter  623  of  the  Laws  of  1881,  entitled  ''An 
act  to  incorporate  the  New  York  Storage  and  Security  Com- 
pany." 

MTa  735,  G.  0.  715  —  Mr.  Robb: 

An  act  to  exempt  the  real  estate  of  the  trustees  of  the  Ebenezer 
Baptist  Church,  situated  in  the  city  of  New  York,  from  certain 
assessments. 

No.  751,  G.  0.  722  — Mr.  Schoonmaker: 

An  act  to  amend  part  2,  chapter  1,  title  2,  article  2,  section  55  of 
the  Revised  Statutes. 

No.  752,  G.  0.  723— Mr.  Searl: 

An  act  to  permit  the  election  of  town  commissioners  in  the  sev- 
eral towns  of  this  State  bonded  in  aid  of  railroads. 

No.  753,  G.  O.  727  —  Mr.  Parker : 

An  act  to  amend  chapter  140  of  the  Laws  of  1850,  entitled ''An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same,  and  the  several  acts  amendatory  thereof." 

No.  754,  G,  O.  728  —  Mr.  Tread  well : 

An  act  to  legalize  and  confirm  the  official  acts  of  John  E. 
Powell,  a  justice  of  the  peace  of  the  town  of  Kortright,  in 
the  county  of  Delaware,  and  of  Walter  L.  Peck,  a  justice  of 
the  peace  m  the  town  of  Lisle,  in  the  county  of  Broome. 
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No.  755,  G.  0.  729  —  Mr.  Cleary : 
An  act  to  amend^  article  5,  (sectiou  40  of  chapter  280  of  the  Laws 
of  1847,  entitled  "An  act  in  relation  to  the  judiciary,'*  passed 
May  12,  1847. 

No.  756,  Q.  0.  730  —  Mr.  Brodsky : 
An  act  requiring  the  production  of  a  person  whose  life  measures 
.  a  prior  estate  in  real  property,  or  proof  that  he  is  living. 

No.  767,  G.  0.  732  —  Mr.  Northup: 

An  act  to  authorize  the  superintendent  of  pnhlic  works  to  con- 
struct an  iron  foot  bridge  over  the  Cbamplain  canal  in  the  Til- 
lage of  Whitehall,  Washington  county,  N.  Y.,  and  to  make  an 
appropriation  therefor. 

No.  758,  G.  0.  734  —  Mr.  Breen  : 
An]  act  to  provide  for  the  payment  of  assessments  for  opening  of 
*         streets,  avenues  and  public  places,  and  for  other  nubile  im- 
provements in  the  23d  and  24th  wards  of  the  city  of  New  Tort 

No.  759,  G.  0.  735  —  Mr.  Campbell : 

An  act  in  relation  to  the  construction  of  sewer*  in  the  city  of 
Schenectady,  and  to  authorize  the  common  council  of  such 
city  to  borrow  money  for  that  purpose. 

No.  760,  G.  0.  736  -  Mr.  Campbell : 
An  act  to  supply  the  city  of  Schenectady  with  water. 

No.  761,  G.  0.  737  —  Mr.  E.  C.  Sheehy : 

;  An  act  in  relation  to  the  health  department  of  the  city  of  New 
York,  and  designating  and  providing  for  the  punishment  of 
certain  offenses. . ' 

No.  762,  G.  0.  738  —  Mr.  M.  Patten : 

An  act  in  relation  to  steam  boilers  in  the  city*  of  New  York. 

No.  763,  G.  0.  739  — Mr.  Gideon: 
An  act  to  amend  section  2  of  chapter  440  of  the  I^aws  of  1879, 
entitled  "An  act  to  authorize  the  benevolent  society  in  the  city 
of  New  York,  known  as  the  Maimonides  Benevolent  Society,  to 
buy,  hold  and  dispose  of  lands  for  cemetery  purposes.^' 

No.  774,  G.  0.  740  —  Mr.  Breen : 
An  act  to  enable  the  board  of  education  ^in  the  city  of  New  York 
to  provide  employment  for  teachers  who  may  be  relieved  from 
duty   on   account  of  the  consolidation  or  discontinuance    of 
schools. 
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LIST  OF  GENERAL  ORDERS 
REFERRED  TO  THE  SUB-COMMITTEE  OF  THE  WHOLE 

The  Speaker  and  the  Clerk,  with  the  consent  of  the  House,  re- 
ferred the  following  bills  to  the  sub-committee  of  the  whole : 

No.  696,  G.  O.  679  —  Mr.  Kobb : 

An  act  to  incorporate  the  Metropolitan  Iron  and  Metal  Ex- 
change. 

No.  778,  G.  O.  755  —  Mr.  Breen : 

An  act  to  amend  chapter  329  of  the  Laws  of  1874,  entitled  '^  An 
act  to  re-enact  and  amend  the  act  entitled  'An  act  to  provide 
for  the  annexation  of  the  towns  of  Morrisania,  West  Farms 
and  Kijigsbridge,  in  the  county  of  Westchester,  to  the  city 
and  county  of  New  Tork.^  'i 

No.  779,  G.  O.  762  — Mr.  Breen: 

An  act  to  establish  a  military  evening  school  in  the  city  of  New 
York,  for  the  instruction  and  examination  of  persons  seeking 
commissions  in  national  guard. 

No.  782,  G.  O.  713  —  Mr.  Keyes : 

An  act  to  further  amend  chapter  37  of  the  Laws  of  1848,  being 
an  act  entitled  "  An  act  to  authorize  the  formation  of  gas-light 
companies." 

No.  405,  G.  O.  364—  Mr.  Boucher : 

An  act  to  reappropriate  the  moneys  appropriated  by  chapter  252 
of  the  Laws  of  1880,  entitled  "An  act  to  provide  for  the  con- 
struction of  fishways  in  the  State  dams  across  the  Oswego, 
Oneida  and  Seneca  rivers." 

No.  675,  G.  O.  510  —  Mr.  Fletcher : 

An  act  to  incorporate  the  Broduce,  Warehousing  and  Security 
Company. 
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Senate  Bill  No.  116,  G.  O.  768  —  Senator^F.  Lansing : 
An  act  to  limit  and  define  the  liability  of  cities  and  incorpo- 
rated villages  for  accidents  happening  apon  their  respective 
streets,  highways,  parks  and  public  pkces. 

Senate  Bill  No.  806,  G.  O.  803  —Senator  Covert: 

An  act  in  relation  to  taxes  in  Long  Island  City,  and  to  confinn, 
levy  and  collect  the  same. 

Senate  Bill  No.  286,  G.  O.  789  —  Senator  Koch : 
An  act  to  am^nd  the  Code  of  Civil  Procedure. 

Senate  Bill  No.  143,  G.  O.  785  —  Senator  Browning : 
An  act  to  amend  chapter  496  of  the  Laws  of  1881,  entitled  "An 
act  to  amend  chapter  428  of  the  Laws  of  1877,  entitled  ^An 
act  for  the  protection  of  children  and  to  prevent  and  punish 

'  '        certain  wrongs  to  children,  and  to  repeal  chapter  48  of  the 
Laws  of  1869.' " 


STATE  OF  NEW  YORK 


■■ 


No.  lis. 


IN   ASSEMBLY, 


Mat  18,  188S. 


REPORT 


OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  AuSsembly  bill,  G.  0.  685,  printed  No.  700,  entitled  "  An  act 
to  amend  chapter  207  of  the  Laws  of  1879,  entitled  *An  act  in  rela- 
tion to  sewers  and  drainage  in  the  city  of  Brooklyn,' '*  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the.  following  yote : 

For  the  Affirmative, 

Browne,  Scott,  Beers, 

McClelland,  Morrison,  Noyei, 

Van  Dnsen,  McCarren,  Page.  11 

M.  B.  Jones,  Boss, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  356,  printed  No.  392,  entitled  "An 
act  in  relation  to  abandonment  proceedings  before  police  justices  in 
the  city  of  New  York,"  reported  in  favor  of  the  passage  of  the  same, 
with  an  amendment  in  line  one  of  section  one.  After  the  word 
"threaten  "  insert  "  with  intent." 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 


10 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which,  was 
referred  the  Assembly  bill,  G.  0.  231,  printed  No.  270,  entitled  "An 
act  in  respect  to  spies  who  assist,  induce  or  inveigle  others  to  commit 

rAasem.  Doc.  No.  111.]  1 


Browne, 

Scott, 

Beers, 

McClelland, 

Morrison, 

Noyes, 

Van  Dnsen, 

McCarren, 

Pags. 

M.  B.  Jones, 

, 

, 
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crimes  for  the  purpose  of  informing  against  them,"  repoxted  in  favor 
of  the  passage  of  the  same,  with  an  amendment,  as  follows  : 

Section  one,  line  three,  strike  out  the  word '*  or "  after  the  word 
*'  revenge,"  and  insert  the  word  "  and/' 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative^ 

Browne,  Van  Dusen,  Morrison, 

McClelland,  ^       M.  R.  Jones,  McOarren, 

Sweet,  Scott,  Benedict.  .    9 

For  the  Negative. 

Ross,  Noyes,  Page.  4 

Beers, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  678,  printed  No.  695,  entitled  "An  act 
relative  to  certain  resolutions  of  the  board  of  supervisors  of  the  city 
and  county  of  New  York,"  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 

Said  bill  was  ordei^ed  reporttd  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  Scott,  Ross, 

McClelland,  McCarren,  Be«ri, 

Van  Dusen,  Benedict,  Noyea.  10 

M.  R.  Jones, 

For  the  Negative. 
Morrison.  1 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  Q-.  0.  740,  printed  No.  774,  entitled  "An  act 
to  enable  the  board  of  education  of  the  city  of  New  York  to  provide 
employment  for  teachers  who  may  be  relieved  from  duty  on  account 
of  the  consolidation  or  discontinuance  of  schools,"  reported  in  favor 
of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  M.  R.  Jones,  Ross, 

McClelland,  Scott,  Beers, 

Sweet,  Morrison,  Noyes, 

Van  Dusen,  McCarren,  Pago*  ^^ 

Mr,  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0. 656,  printed  No.  625,  entitled  "An  act 
to  amend  chapter  389  of  the  Laws  of  1878,  entitled  'An  act  to  create 
a  police  pension  fund  for  disabled  and  retired  policemen  in  the  city 
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of  New  York,'  and  to  provide  for  the  equalization  of  pensions,*'  re- 
ported in  favor  of  the  passage  of  the  same,  with  amendments  as  fol- 
lows: 

Section  five,  lines  five  and  six,  strike  ont^  the  words  "unanimously 
adopted  by  a  full  board  j"  insert  at  the  end  of  line  eight  the  words 
"of  a  sum  ;  "  line  nine,  strike  out  the  words  **  exceeding  one-half  nor 
less  than  one-fourth,"  and  insert  "  less  than  one-half." 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

McClelland,  Morrison,  Beers, 

Sweet,  McCarren,  Noyes,  11 

M.  R  Jones,  Benedict, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  394,  printed  No.  433,  entitled  "An  act 
to  amend  chapter  213  of  the  Laws  of  1866,  entitled  'An  act  to  incor- 
porate the  village  of  Oswego  Falls,'  and  the  several  acts  amendatory 
thereof,"  reported  in  favor  of  the  passage  of  the  same,  with  amend- 
ments as  follows : 

Section  five,  line  seventeen,  strike  out  the  word  "  name,"  and  insert 
*' manner."  * 

Section  six,  line  four,  strike  out  the  word  "  repaving,"  and  insert 
*•  repairing." 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

IfcClelland,  Morrison,  Beers. 

Sweet,  McCarren,  Noyes, 

Van  Dusen,  Benedict,  Page.       .  13 

M.  R.  Jones, 

Mr.  Browne,  fr6m  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  168,  printed  No.  208,  entitled  /'An 
act  to  amend  chapter  460  of  the  Laws  of  1847,  entitled  'An  act  requir- 
ing compensation  for  causing  death  by  wrongful  act,  neglect  or  de- 
fault,' as  amended  by  chapter  256  of  the  Laws  of  1849,  Bnd  chapter 
78  of  the  Laws  of  1870,"  reported  in  favor  of  the  passage  of  the  same, 
without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  M.  R  Jones,  Beers, 

McClelland,  Scott,  Noyes, 

Sweet,  McCarren,  Page.  11 

Van  Dusen,  Ross, 

For  the  Negative.''^ 
Morrison.  1 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  331,  printed  No.  373,  entitled  "An 
to  regulate  the  employment  of  the  convicts  in  the  prisons  of  this  State, 
and  in  the  State  reformatory,"  reported  in  favor  of  the  passage  of 
the  same,  with  amendments,  as  follows: 

Section  one,  line  two,  strike  out  the  words,  '*  prisons  of  this  State, 
or  in  the";  line  three,' before  the  word  ** except," insert  *'at  Elmira"; 
section  two,  line  two,  strike  ^ut  the  words  "of  State  prisons":  sec- 
tion three,  line  one,  strike  out  the  word  "convicts,"  and  insert  "in- 
mates " ;  lines  two  and  three,  strike  out  the  words  "  any  of  the  State 
prisons  or  in  "  ;  section  four,  line  two,  strike  out  the  words  "of  State 
prisons";  section  six,  line  one,  before  the  word  "dollars,"  insert 
"20,000,"  and  after  the  word  "appropriate,"  insert  ^' out  of  any  unex- 
pended balance  in  the  treasury";  strike  out  all  of  line  two  after  the 
word  *' superintendent,"  and  insert  '^and  the";  section  seven,  lines 
one  and  two,  strike  out  the  words  "  superintendeut  and  ";  line  seven, 
strike  out  the  words  "such  persons  and,"  and  insert  "said";  also 
amend  the  title  so  that  it  will  read  "An  act  to  regulate  the  employ- 
ment of  the  inmates  in  the  State  reformatory  at  Elmira." 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  •  Scott,  Robs, 

McClelland,  Morrison,  Beers^ 

Sweet,  McCarren,  Noyes, 

Van  Dusen,  Benedict,  Page.  13 

M.  B.  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  711,  printed  No.  732,  entitled  "An 
act  for  the  improvement  of  the  highway  between  Fort  Miller  bridge 
and  Fort  Miller  village,  in  Washington  county,"  reported  in  favor  of 
the  passage  of  the  same,  with  an  amendment,  as  follows : 

Section  two,  lines  one  and  two,  strike  out  the  words  "is  hereby  au- 
thorized and  empowered  to,"  and  insert  "  may  in  Tiis  discretion  and 
with  the  approval  of  the  State  Treasurer." 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  M.  B.  Jones,  [  McOarren, 

MoC\elland,  Scott,  Benedict, 

Sweet,  Morrison,  Ross.  10 

Van  Dusen, 


For  the  Negative. 


Beers,  Page.  2 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  667,  printed  No.  687,  entitled  "An 


act  incorporating  the  Brooklyn  Oity  Improvement  Company,  "reported 
in  favor  of  the  passage  of  the  same,  wiwh  amendments,  as  follows: 

Section  one,  line  two,  strike  out  the  first  word  **  and,"  and  insert 
after  "James  Donovan,"  **John  Edmonson,  Thomas  Carrol  and 
Robert  Pnrey." 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative, 

Browne,  M.  R.  Jones,  Benedict, 

McClelland,  Scott,  Boss, 

Sweetj  Morrison,  Noy^.  11 

Van  Dusen,  McOarren, 

Mr.  Browne,  from  the  Bab-oommitt«e  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.  631,  printed  No.  679,  entitled  *'An 
act  to  aniend  sections  2060  and  2063  of  the  Code  of  Civil  Procedure," 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative, 

Browne,  Scott,  Ross, 

MoOlelland,  Morrison,  Beers, 

Sweet,  McCarren,  Noyes, 

H.  R  Jones,  Benedict,  Page.  12 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  Q.  0.  706,  printed  No.  716,  entitled  "An 
act  to  amend  section  27,  chapter  103  of  the  Laws  of  1882,  entitled 
'An  act  to  establish  a  local  court  of  civil  ahd  criminal  jurisdiction  in 
the  city  of  Utica,' "  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Scott,  Ross, . 

McClelland,  •  Morrison,  Beers, 

Sweet,  McCarren,  Noyes, 

Van  Dasen,  Benedict,  Page.  13 

M.  R  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G-.  0.  715,  printed  No.  735,  entitled  '*An  act 
to  exempt  the  real  estate  of  the  ^trustees  of  the  Ebenezer  Baptist 
Church,  situated  in  the  city  of  New  York,  from  certain  assessments," 
reported  in  favor  of  the  passage  of   the  same,  without  amendment. 

Said  bill  was  ordered  report^  by  the  following  vote: 

For  the  Affirmative. 

Browne,  M.  R.  Jonei,  Benedict, 

Cock,  Scott,  Erwin, 

Sweet,  McCarren,  Page. 
Van  Dosen, 
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Mr.  Browne,  ffomthe  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Senate  bill.  Int.  No.  176,  G.  0.  726,  entitled '^ An  act  to 
amend  chapter  103  of  the  Laws  of  1882,  entitled  'An  act  to  establish 
a  local  court  of  civil  and  criminal  jurisdiction  in  the  city  of  Utica/  " 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

^For  the  Affirmative, 


Browne, 

M.  R.  Jones, 

Beers, 

McClelland, 

Scott, 

Noyes, 

Sweet, 

Morrison, 

Page. 

Van  Dusen, 

McCarren, 

11 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  751,  printed  STo.  209 ,  entitled  **  An  act 
to  enable  the  board  of  education  in  the  city  of  Brooklyn  to  sell  certain 
lands,''  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  th$  Affirmative. 

Browne,  Scott,  Been, 

McClelland,  Morrison,    .  Noyes, 

Van  Dusen,  McCarren,  Page.  10 

M.  B.  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  676,  printed  No.  221,  entitled  ''An  act 
to  authorize  the  corporation  'The  Sisters  of  Charity  of  St.  Vincent  de 
Paul'  to  grant  and  convey  certain  lands  in  the  city  of  New  York  to 
the  corporation  'The  St.  Vincent's  Hospital  of  the  city  of  New 
York,'  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

Far  the  Affirmative. 


Browne, 

Scott, 

Ross, 

McClelland, 

Morrison, 

Beers, 

Sweet, 

McCarren, 

Noyes, 

Van  Dusen, 

Benedict, 

Page. 

M.  R.  Jones, 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  724,  printed  No.  138,  entitled  "An  act 
to  amend  the  Code  of  Civil  Procedure,"  reported  in  [favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 


No.  115.]  7 

For  the  Affirmative. 

Browne,  Morrison ,  Beers, 

McClelland,  McOarren,  Noyes, 

Van  Dusen,  Benqdiot^  Page-  11 

Soott,  Soss, 

• 

Mr.  Browne,  from  the  sub-committee,  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  725,  printed  No.  135,  entitled  '*An  act 
to  constitute  certain  testimony,  depositions,  exhibits,  maps  and  pro- 
ceedings^ evidence  in  actions  or  proceedings  involving  a  question  as  to 
the  situs  of  lot  No.  143  of  the  common  lands  (so  called)  in  the  city 
of  New  York,"  reported  in  favor  of  the  passage  of  the  same,  without 
amendment. 

Said  bill  was  ordered  reported  by  the  followiog  vote : 

For  the  Affirmative, 

Browne,  Scott,  Boss, 

McClelland,  Moinrison,  Beers, 

Sweet,  McCarren,  Noyes, 

Van  Dusen,  Benedict,  Page.  13 

M.  R.  Jones, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  112,  printed  No.  65,  entitled  "An  act 
to  secure  to  inmates  of  institutions  for  the  care  of  the  poor  freedom 
of  worship,"  reported  Jin  favor  of  the  passage  of  the  same,  without 
amendment 

Said  bill  was  ordered  reported  by  the  following  vote: 

•    For  the  Affirmative. 

Browne,  M.  R.  Jones,  Benedict, 

MoOlelland,  Morrison,  Boss, 

Van  Dnsen,  McOarren,  '  Beers.  9 

For  the  Negative. 
Scott,  Page.  2 

Mr.  Browne,  from  the  sub-committeo  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  674,  printed  No.  214,  entitled  "An  act 
to  authorize  the  commissioners  of  the  land  office  to  grant  all  the  in- 
terest of  this  State  in  certain  lands  formerly  under  the  waters  of  the 
Catskill  creek  in  the  village  of  Catskill,  in  the  county  of  Green,  but 
which  have  since  been  filled  in,"  reported  in  favor  of  the  passage  of 
the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. . 

Browne,  M.  B.  Jones,  McCarren, 

McClelland,  Scott,  Beers, 

Sweet  Morrison,  Noyes.  10 

Van  Dusen, 


8 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  687,  printed  No.  702,  entitled  ''An 
act  for  laying  out  and  establishing  a  new  street  from  One  Hundred 
and  Fifty-second  street  and  Ninth  avenue,  to  Seventh  avenue  at  the 
intersection  of  One  Hundred  and  Fifty-fifth  street  in  the  city  of  New 
York/'  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  vote : 


Browne, 
McClelland, 
Sweet, 
Van  Dusen, 


For  the  Affirmative, 

M.  R.  Jones, 
Scott, 
Morrison, 
NcCarren, 


Benedict, 

Noyes, 

Page. 


11 


Mr*  Browne,  from  the  sub-committee  of  the  whole,  to  whioh  was 
referred  the  Senate  bill,  G.  0.  752,  printed  No.  213,  entitled  "An  act 
in  relation  to  the  grades  of  streets  and  avenues  in  that  part  of  the 
city  of  New  York  between  Eighty-fourth  and  Ninety-sixth  streets,  and 
between  the  Boulevard  and  the  Riverside  drive,"  reported  in  favor  of 
the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 


For  the  Affirmative. 

Brown, 

M.  R.  Jonei, 

Benedict, 

McClelland, 

Scott, 

Noyeg, 

Sweet, 

Morrison, 

Page. 

Van  Dusen, 

McCarren, 

11 


STATE  OF  NEW  YORK 


No.  116. 


IN    ASSEMBLY, 


Mat  18,  1882. 


REPORT 

OF  THE  COMMITTEE  ON  STATE  PRISONS  CONCERN-, 
ING  THE  TREATMENT  OF  PERSONS  COMMITTED 
TO  THE  STATE  REFORMATORY  AT  ELMIRA. 

To  the  Assembly  of  the  State  of  New  York: 

I 

Your  committee,  to  whom  it  was  referred  to  investigate  the 
alleged  abuses  of  the  State  Reformatory  at  Elmira,  and  to  report  to 
this  Hpnae,  witli  such  recommendations  as  they  may  deem  proper 
and  necessary,  respectfully  submit  the  following  report : 

The  distinctive  character  of  the  State  Reformatory  is  indicated 
in  the  following  extracts  from  its  organic  law : 

*  *  *  '^The  discipline  to  be  observed  in  said  prison  shall 
be  reformatory,  and  the  said  managers  shall  have  power  to  use  such^ 
means  of  refonnation,  consistent  with  the  improvement  of  the  iu 
mates,  as  they  may  deem  expedient.  Agricultural  labor  or  me- 
chanical industry  may  be  resorted  to  by  said  managers  as  an 
instniment  of  refonnation. "     *     *    *    (Revised  Statutes,  §  250.) 

"  It  shall  be  the  duty  of  said  board  of  managers  to  maintain  such 
control  over  all  prisoners  committed  to  their  custody  as  shall  pre- 
vent them  from  committing  crime,  but  secure  their  self-suppprt  and 
accomplish  tlieir  reformation."  *  *  *  ( §  7,  chap.  1t3,  Laws 
1877.) 

The  name  by  which  this  prison  is  designated  clearly  expresses, 
therefore,  the  lundamental  principle  of  the  law  by  which  it  was 
created.  It  is  designated  the  State  Reformatory.  It  was  intended 
to  be  a  reformatoiy  institution.  *  This  is  the  distinctive  character 
which  the  legislature  sought  to  impress  upon  it.  A  prison  proper 
is  understood  to  be  a  place  of  punishment  for  crime ;.  and  the  pun- 
ishment consists  in  restraint  of  personal  liberty,  hard  labor,  coarse 
fare,  the  prison  garb,  the  hard  bed,  and,  if  discipline  demands  it, 
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corporal  chastisement,  short  rations,  soKtary  confinement,  the  dark 
cell,  deprivation  of  even  the  prison  bed,  and  divers  other  inflictions 
and  disabilities.  The  prisoner  is  thus  made  to  feel  the  iron  hand  of 
the  law  which  he  has  violated ;  but  his  reformation  is  made  a 
secondary  consideration,  an  incident  which  may,  or  may  not,  occur 
in  connection  with  his  punishment.  And  it  may  b^e  that  this  is  the 
only  feasible  policy  for  the  State  to  adopt  in  reference  to  habitual 
and  hardened  offenders.  But  it  had  long  been  felt  by  those  who 
are,  for  humanitarian  reasons,  interested  in  the  condition  of  the 
criminal  classes,  that  a  different  system  ought  to  be  followed  in 
dealing  with  persons  who  are  for  the  first  time  convicted  of  a  felony, 
and  who  are  not  so  far  advanced  in  years  as  to  be  confirmed  in  evil 
ways  beyond  hope  of  rescue.  Hence  arose  the  reformatory  scheme 
of  prison  management  embodied  in  the  statutes  already  cited. 
Under  this  scheme  persons  not  known  to  have  been  previously 
convicted  of  a  felony,  and  being  not  less  than  sixteen,  nor  more 
than  thirty  years  of  age,  may,  in  the  discretion  of  the  court,  be  sen- 
tencedto  imprisonment  in  the  State  Reformatory  under  a  general 
or  indefinite  sentence ;  and  the  courts  are  expressly  prohibited  from 
fixing  or  liiftiting  the  duration  of  such  imprisonment.  The  power 
of  limiting  and  terminating  such  imprisonment  is  vested  solely  in 
the  managers  of  the  Reformatory,  subject  only  to  the  restriction 
.  that  "  sucli  jmprisonment  shall  not  exceed  the  maximuni  term  pro- 
vided by  law  for  the  crime  for  which  the  prisoner  was  convicted 
and  sentenced."  It  is  further  provided  in  the  organic  law  of  this 
institution,  that :  "  The  board  oi  managers  shall,  under  a  system  of 
marks  or  otherwise,  fix  upon  a  uniform  plan  under  which  they  sliall 
determine  what  number  of  marks,  or  what  credit  shall  be  earned  by 
each  prisoner  sentenced  under  the  provisions  of  this  act,  as  the  con- 
dition of  increased  privileges,  or  of  release  from  their  control,  which 
system  shall  be  subject  to  revision  from  time  to  time.  Each  pris- 
oner so  sentenced  shall  be  credited  for  good  personal  demeanor, 
diligence  in  labor  and  study,  and  for  results  accomplished,  and  be 
charged  for  derelictions,  negligences  and  offenses."  *  *  *  (  §  8, 
chap.  173,  Laws  1877.) 

It  was  clearly  the  purpose  of  the  State,  therefore,  to  place  this 
prison  upon  a  different  footing  in  respect  to  its  management  and 
discipline  from  that  upon  which  our  State  prisons  are  established. 
The  paramount  design  of  it  is  the  reformation  of  offenders.  To  this 
design  the  whole  discipline  and  management  must  contribute. 
Questions  relating  to  prison  labor,  the  contract  system,  the  public 
account  system,  the  pecuniary  gain  or  loss  of  the  State,  and  the  kind 
and  amount  of  labor  to  be  performed  by  the  prisoners,  must  be  held 
to  be  of  secondary  importance  in  connection  with  this  institution. 
The  State  having  declared  a  grand  humanitarian  purpose,  and  organ- 
ized this  Reformatory  to  carry  out  that  purpose,  it  is  right  to  assume 
that  the  State  means  to  use  every  reasonable  effort  to  achieve  the 
best  possible  reformatory  results.  If  the  Reformatory  can  be  so 
conducted  as  to  effect  the  reformation  of  offenders,  and  at  the  same 
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time  pay  its  own  expenses  out  of  the  avails  of  its  labor,  or  yield  a 
revenue  to  the  State,  the  people  of,  the  State  will  be  doubly  grati- 
fied. But  if  it  cannot  be  so  conducted  as  to  effect  the  reformation 
of  offenders  without  pecuniary  loss  to  the  State,  then  the  State  is 
presumably  willing,  and  even  pledged,  to  bear  such  loss  cheerfully. 

In  this  investigation  your  committee  are  specially  charged  with 
the  duty  of  investigating  certain  alleged  abuses  in  the  Reformatory, 
and  the  abuses  are  alleged  to  consist  in  the  cruel  treatment  of  per- 
sons committed  to  this  prison.  We  have  deemed  it  proper,  there- 
fore, before  taking  up  these  allegations,  to-  explain  briefly  the  gene- 
ral character  and  purpose  of  the  institution.  Treatment  whicn,  in 
other  prisons,  might  be  regarded  as  necessiiry  under  the  theory  of 
punishment,  and  as  falling  within  the  limits  of  a  wise  discretion, 
might,  in  a  reformatory  institution,  be  justly  objectionable  on  the 
ground  of  undue  severity.  ^  The  severest  punishments  can  be  pro- 
per only  to  the  worst  and  most  hardened  offenders.  Persons  con- 
fined in  the  Reformatory  are  presumed  not  to  belong  to  this  class ; 
but  are  those  who  have  only  taKen  their  first  lessons  in  crime.  They 
are  sent  to  this  prison  on  the  supposition  that  the  milder  forms  of 
punishment,  together  with  suitable  employment  and  instruction 
under  a  system  of  merits  and  demerits,  may  lead  to  their  reforma- 
tion. ' 

It  is  further  proper  to  be  observed  that  cniel  and  inhuman  treat- 
ment may  consist  in  a  moral  regime  of  undue  severity  and  in  an 
unwise  and  undiscriminating  administration  of  the  system  of  grad- 
ing on  the  record  of  merits  and  demerits,  as  well  as  in  the  infliction 
of  excessive  corporal  chastisement.  Indeed,  it  is  easy  to  conceive 
that  prisoners  of  a  sensitive  mental  organization  may  suffer  a  lesser 
torture  and  be  driven  to  a  more  reckless  and  utter  despair  by  such 
a  regime  and  such  an  administration  than'by  an  occasional  infliction  of 
physical  pain;  and  there  can  be  no  severer  test  of  the  wisdom,  efficiency 
and  success  of  prison  management  than  that  which  we  here  suggest. 
Be  the  regime  ever  so  wise  in  theory,  jet^  if  the  just  and  proper 
administration  of  it  is  not  realized,  whether  through  the  incapacity 
or  the  willful  malversation  of  prison  officials,  it  will  not  prevent 
the  existence  of  some  of  the  most  inhuman  and  crushing  forms  of 
cruelty. 

In  investigating  the  treatment  of  the  inmates .  of  the  Ref onna- 
tory,  your  committee  have  deemed  it  proper  to  inquire  at  some 
length  concerning  the  contract  system  of  pnson  labor  as  having  an 
important  bearing  upon  the  subject  of  prison  discipline.  It  has 
been  alleged  that  there  is  an  irreconcilable  antagonism  between  the 
contract  system  and  the  proper  and  humane  administration  of  prison 
discipline;  that  it  is  especially  incongruous  with  the  spirit  and 
purposes  of  an  institution  for  the  reiormation  of  offenders;  and 
that  the  cruel  and  inhuman  treatment  of  prisoners  is  the  actual  and 
natural,  if  not  necessary,  effect  of  the  system.  We  could  not  refuse, 
therefore,  to  listen  to  what  might  be  said  concerning  it. 

In  announcing  the  conclusions  at  which  we  have  arrived  in  refer- 
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ence  to  the  allegations  of  cruelty,  we  might  oontent  oarselves  by 
merely  saying  that  wejmd  thein  Twt proven.  But  we  feel  that  w.e 
should  scarcely  fulfill  a  just  expectation  on  the  part  of  the  public 
if  we  failed  to  speak  particularly  of  certain  prisoners  who  are 
claimed  to  have  been  treated  with  great  inhumanity. 

The  Prisoner  Hughes. 

The  attention  of  this  House  was  specially  called  to  the  case  of  the 
.  prisoner  William  Hughes,  who  committed  suicide  in  his  cell  in  the 
'Reformatory  on  the  31st  day  of  January,  1880.  His  remains  were 
brought  to  the  city  of  Albany  for  interment,  and  a  post-mortem 
examination  was  held  on  tho  2d  day  of  February,  1880.  Some  of 
the  physicians  present  at  the  post-mortem  inferred  from  the  appear- 
ance 01  the  body,  especially  from  the  condition  of  the  skin,  tnat  tho 
body  had  been  immersed,  while  yet  alive,  in  scalding  hot  water, 
and  that  death  might  have  been  hastened,  or  partially,  if  not 
entirely,  caused  by  such  immersion.  It  appears  conclusively,  how- 
ever, from  the  testimony  of  Dr.  H.  D.  Wey,  of  Elmira,  who  is  the 
physician  of  the  Reformatory',  and  the  testimony  of  Charles  Junius, 
a  prisoner,  who  assisted  him  in  administering  a  warm  bath  to 
Hughes  immediately  after  he  was  cut  down,  that  thp  water  was  not 
so  hot  as  to  cause  any  suffering  or  inconvenience  to  them ;  that  its 
temperature  was,  in  the  judgment  of  Dr.  Wey,  about  llO*' ;  and 
that  the  body  showed  no  signs  of  life,  from  the  time  it  was  cut 
down  to  the  time  when  all  eiSforts  at  resuscitation  were  abandoned 
as  hopeless.  The  question  of  cruelty  in  tliis  ease,  therefore,  resolves 
itself  into  an  issue  between  expert  inference  on  tlie  one  hand  and 
clearly  attested  facts  on  the  other  hand ;  and  your  cqmmittee  feel 
constrained  to  accept  the  facts  as  stated  by  Dr.  Wey,  rather  than  the 
inferences  of  tlie  pnysicians  who  made  the  post-mortem. 

John  Eeddingtox. 

This  prisoner  appears  to  have  been  a  man  of  violent  temper  and 
great  obstinacy,  file  was  never  punished,  except  by  having  his 
wrists  fastened  together  by  handcuffs  and  put  up  to  the  door  of  his 
cell,  or  other  mild  forms  of  punishment.  There  is  no  evidence  of 
his  having  been  at  any  time  treated  with  any  marked  severity, 
although  lie  was  addicted  to  acts  of  violence  and  insubordination. 
He  committed  suicide  by  hanging. 

Alvaii  Tibbetis. 

This  man  is  still  an  inmate  of  the  Reformatory,  and  is  evidently- 
sick  and  unable  to  work.  He  claims  that  his  sickness,  pulmonary 
disease,  was  caused  by  harsh  and  violent  treatment  received  at  the 
hands  of  Mr.  Beach,  now  principal  keeper,  and  by  confinement  in 
his  cell  for  nine  days  thereafter  without  any  bed.  He  charges  that 
officer  Beach  knocted  him  down,  kicked  him,  and  jumpea  on  his 
chest  with  both  feet  at  once,  severely  injuring  and  bruising  him  in 
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a  most  bratal  and  unprovoked  manner.  He  alleges  that  liemorrhage 
of  the  Inngs  was  thns  caused  ;  and  that  in  consequence  of  such  in- 
juries, and  of  his  nine  days'  confinement  in  a  cold  cell  without  any 
bed  immediately  thereafter,  he  has  contracted  the  chronic  and  in- 
cui-able  pulmonary  .disease  from  which  he  is  now  suffering.  He 
was  also  paddled  on  one  occasion,  and  claims  that  the  punishment 
was  excessive.  On  the  other  hand,  it  is  shown  by  the  testimony  of 
Mr.  Beach,  and  some  of  the  prisoners  who  witnessed  the  occurrence, 
that  when  Tibbetts  was  struck  by  officer  Beach,  lie  was  violating  the 
rules  of  the  prison  ;  that  he  had  a  lew  moments  before  committed  a  vio- 
lent aspault  on  a  fellow-prisoner ;  that  he  was  disorderly  in  refusing 
to  take  his  proper  place  in  the  line ;  and  that  he  was  reputed  among 
the  prisoners,  as  well  as  officere,  to  be  a  bad-tempered  and  dangerous 
man.  It  is  also  shown  that  the  prison  was,  at  the  time  he  mentions, 
heated  with  steam ;  and  that  he  could,  at  aily  time,  have  been  re- 
leased from  the  solitary  on  promising  obedience  to  the  rules  of  the 
prison  and  performance  of  hte  work.  As  to  the  paddling,  it  seems 
to  have  been  inflicted  for  sufficient  reasons,  and  not  to  have  been  of 
unusual  severity. 

Joseph  Hill. 

In  this  case  the  injustice  complained  of  consisted  in  the  transfer 
of  the  prisoner  from  the  Reformatory  to  the  Auburn  State  Prison 
at  a  time  when  he  was  perfect  in  his  conduct,  in  school  and  in  laborj; 
and  that  the  transfer  was  in  violation  of  law.  The  testimony  shows 
that,  while  his  record  was  good  up  to  within  a  few  days  before  his 
transfer,  he  was  then  detected  in  an  attempt  to  escape ;  and  that,  in 
consequence  of  such  attempt,  he  was  treated  as  an  incorrigible,  and 
transferred  to  Auburn.  The  legality  of  the  transfer  has  been  tested 
by  the  prisoner,  on  a  writ  of  habeas  corpus,  since  he  was  sent  to 
Auburn,  and  has  been  fully  sustained. 

William  Mingh. 

It  appears  that  this  man  was  an  inmate  of  the  Reformatory  for 
about  fourteen  months ;  that  he  was  at  first  employed  in  the  brush 
shop,  but  subsequently,  at  the  end  of  six  months,  was  put  in  the 
garden,  and  being  in  bad  health,  was  allowVd  to  do  very  much  as  he 
pleased  in  reference  to  work.  He  remained  in  the  garden  till  about 
the  first  of  November,  1879,  and  was  then  released.  He  lived  only 
a  week  after  his  release.  The  evidence  shows  that  he  was  in  good 
health  when  sent  to  the  Reformatory,  but  began  to  fail  while  in  the 
brash  shop,  but  it  does  not  appear  wliat  was  the  cause  of  his  failing 
health.  It  is  claimed  by  his  friends  that  he  was  not  strong  enough 
for  his  work,  and  that  it  was  overwork  or  excessive  tasks  that  caused 
his  sickness.  .  It  is  possible  that  he  may  have  been  kept  too  long  in 
the  brush  shop  after  his  health  began  to  fail ;  but  there  is  no  evi- 
dence that  the  work  of  the  brush  shop  was  too  severe  for  a  young 
man  of  his  years  and  strength  ;  and  least  of  all  is  there  any  evi- 
dence of  any  cruelty,  intentional  or  otherwise,  practiced  toward  him. 
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Other  cases  of  alleged  cruelty,  or  severity  of  treatment  might  be 
particularized,  were  it  necessary,  but  with  similar  results ;  and  we 
deem  it  sufficient  to  say,  generally,  that  we  find  no  sufficient  evi- 
dence of  any  intentional  cruelties  practiced  toward  the  prisoners 
under  the  present  management  of  tlie  Reformatory.  On  the  con- 
trary, we  find  that  the  management  is  characterized  by  a  humane 
spirit,  and  by  earnest  efforts  to  render  the  institution  what  its  name 
implies,  a  place  for  carrying  out  the  generous  purpose  of  the  Stat« 
in  founding  it,  viz.,  the  reformation  of  the  younger  class  of  offend- 
ers. At  the  same  time  we  deem  it  not  improbable  that  in  some 
instances  the  punishments  inflicted  may  have  been  more  pro- 
tracted and  severe  than  the  interests  of  good  prison  discipline  re- 
quired. As  to  the  success  of  these  efforts  and  tlie  realization  of  the 
purposes  of  the  State  in  the  founding  of  this  institution,  it  would  be 
premature  to  express  any  opinion  at  this  stage  of  the  experiment. 
The  Reformatory  has  been  in  operation  only  six  years ;  and  a  lar^ 
portion'  of  this  period  m\ist  necessarily  have  been  spent  in  prelimi- 
nary or  tentative  work,  and  in  training  men  for  their  duties  as  offi- 
cers and  assistants  in  the  management  of  the  prison.  That  good 
results  have  been  accomplished  no  one  will  deny ;  only  15  per  cent 
of  the  prisoners  being  in  the  third  grade  ;  but  the  most  ardent  friends 
of  the  Reformatory  would  be  unwilling  to  have  its  possible  and  at- 
tainable usefulness  measured  bv  the  results  thus  far  achieved.  If 
the  principles  on  which  the  institution  is  founded  and  the  methods 
on  which  it  is  conducted  are  wise  and  just,  the  people  of  the  State 
are  entitled  to  require  of  it  the  most  abundant  and  substantial  proofs 
of  its  usefulness  in  the  reformation  of  criminals. 

But  while  we  fully  acquit  the  officers  of  the  Reformatory  of  tlie 
charge  of  cnielty  in  the  treatment  of  prisoners,  we  deem  it  our  duty 
to  make  some  suggestions  in  reference  to  the  management  of  the 
institution,  with  a  view  to  its  increased  efficiency  in  its  special  work. 

The  CoNTiiACT  System. 

Promment  among  the  subjects  collateral  to  this  investigation, 
which  your  committee  have  deemed  it  proper  to  consider,  is  the 
question  of  letting  out  the  labor  of  the  prisoners  under  contract  of 
the  State  with  private  parties.  The  statute  under  which  the  Refor- 
matory was  established,  provided,  that  ''the  contract,  system  qflaibor 
shall  not  exist  in  any  form  whatever  in  said  Reformatory^  hut  the 
prisoners  shall  he  employed  hy  the  StateP  The  projectors  of  the 
institution  evidently  believed  that  the  contract  system  was  antago- 
nistic to  its  spirit  and  purpose  as  a  prison  for  the  reformation  of 
offenders.  Li  this  judgment  we  fully  concur.  Whatever  mav  be 
the'merHs  or  demerits  of  the  system  m  connection  with  our  State 
prisons  generally,  we  believe  it  ought  not  to  exist  in  any  mode 
whatever  in  the  State  Reformatory ;  and  among  the  grounds  on 
which  we  base  our  judgment  are  thorfollowing: 

1.  The  contract  system  introduces  into  the  management  of  the 
prison  the  factor  ot  private  pecuniary  interest.     The  State  enters 
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into  a  contract  with  private  parties  to  furnish  them  with  a  specified 
number  of  laborers  at  a  fixed  price  per  day  for  each  laborer.  The 
contract  is  likely  to  be,  and  in  fact  is,  one  requiring,  in  order  to  its 
financial  success,  the  employment  of  a  large  number  of  men,  and  at 
the  ruder,  heavier,  less  intelligent,  and  less  desirable  forms  and  kinds 
of  mechanical  labor.  The  prisoners  have  been  employed  in  the 
manufacture  of  shoes  of  the  coarser  grade,  brushes,  stoves  and  vari- 
ous other  forms  of  hollow-ware,  ^hese  contracts  must  be  strictly 
carried  out.  The  pecuniary  interest  of  the  contractor  must  be  a 
controlling  consideration  in  connection  with  the  discipline  and  treat- 
ment of  the  prisoners.  No  legal  skill  or  adroitness  can  so  frame  the 
contract  as  to  exclude  from  it  the  element  of  private  interest,  and  in- 
clude in  it  a  paramount  regard  for  the  well-being  and  reformation  of 
the  prisoners  ;  and  if  a  contract  could  be  so  framed,  no  sane  busi- 
ness man  would  take  it.  No  contractor,  not  even  the  very  intelli- 
gent and  estimable  gentlemen  wlio  have  contracts  with  the  State  for 
prison  labor  at  Sing  Sing  and  Elmira,  some  of  whom  appeared 
before  us  and  testified  concerning  the  operation  of  the  contract 
system,  would  enter  into  a  contract  with  the  State  for  the  labor  of 
prisoners,  upon  any  other  basis  than  that  of  their  own  financial  ad- 
vantage. 

2.  Under  the  contract  system  the  prisoners  are  brought  under  a 
divided  control  —  the  control  of  the  State  on  the  one  hand  and  that 
of  the  contractors  on  the  other  liand ;  and  these  will  not  always 
agree.  The  control  of  the  State  is,  in  theory,  paternal  and  reforma- 
tory ;  that  of  the  contractors  is,  in  theory  and  in  fact,  pureljjr  legal, 
and  looks  alone  to  their  business  success.  Such  a  conflict  of  interest 
and  purpose  cannot  be  otherwise  than  prejudicial  to  the  discipline 
of  the  prison,  and  to  the  reformation  ot  the  prisoner^^.  The  interest 
of  the  contractor  and  the  tenns  of  his  contract  may  require  that 
certain  prisoners  shall  be  employed  at  a  particular  kind  of  work  as 
long  as  practicable,  while  the  interest  of  the  prisoner  and  the  proper 
conditions  of  his  reformation  and  transformation  into  an  industrious 
and  worthy  citizen,  may  require  that  he  should  be  put  at  a  different 
kind  of  labor,  or,  even,  that  he  should  be  discharged  from  his  im- 
prisonment altogether,  or  upon  his  pHrole.  The  interest  of  the  con- 
tractor requires  that  his  agents  and  subordinates  in  the  prison  should 
be  selected  with  reference  to  their  fitness  and  skill  in  supervising 
and  directing  the  particular  kind  of  work  to  be  done  under  the  con- 
tract, while  the  interest  of  the  prisoners  and  the  reformatory  ends 
sought  by  the  State  require  that  the  men  who  are  put  in  immediate 
supervision  of  the  prisoners  should  possess  other  and  higher  than 
mere  mechanical  and  business  qualifications. 

3.  A  proper  classification  of  the  prisoners  as  to  their  moral  and 
intellectual  status,  and  as  to  their  fitness  for  particular  kinds  of  labor, 
cannot  be  made  under  the  contract  system.  The  contract  calls  for 
several  hundred  men  to  be  employed,  for  instance,  in  the  manufac- 
ture of  hollow-ware.  Among  the  hundreds  so  employed  there  must 
be  a  large  percentage  of  men  whose  love  of  honest  remunerative 
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labor  will  never  be  stimulated  or  strengthened  by  such  employment. 
They  will  feel  their  work  to  be  oneri>u8  and  degrading,  and  will 
nev6r  voluntarily  engage  in  it  after  their  discharge.  If  put  at  em- 
ployment suited  to  meir  capacity  and  peculiar  aSaptations,  and,  so 
far  as  practicable,  to  their  taste  and  preference,  their  self-respect 
might  be  restored,  tlieir  love  of  honest  work  encouraged,  and  their 
purposes  of  reformation  confirmed.  Instead  of  smarting  continually 
imder  a  sense  of  injustice  and  spurning  all  inducements  to  the 
amendment  of  their  lives,  as  is  now  too  often  the  case,  they  would 
be  made  to  feel  that  the  State  cherishes  a  genuine  kindlv  interest  in 
their  welfare ;  and  unless  they  can  be  made  to  feel  that  the  State 
whose  laws  they  have  violated  is  benign  and  magnanimous,  as  well 
as  great  and  powerful,  to  punish,  no  genuine  desire  and  purpose  to 
lead  a  better  life  <jan  be  awakened  m  them.  Mere  power  cannot 
subdue  and  reform  the  human  will;  and  an  exhibition  of  mere 
vindictiveness  only  begets  the  like  spirit  in  its  victims. 

4.  In  order  to  secure  the  best  reformatory  results  in  prison  man- 
agement, it  is  important  that  the  State  should  maintain  its  proper 
immediate  relations  with  the  criminals  therein  confined.  The  pris- 
oners should  be  led  to  see  and  feel  that  tliey  are  in  direct  contact 
with  the  sovereign  power  which  they  have  disobeyed.  This  may 
humble>  but  cannot  degrade  them.  They  will  respect  the  majesty  of 
the  law.  They  cannot  despise,  though  they  may  defy  it.  ^out  tlie 
contract  system  introduces  an  intermediary  power,  and  that  a  purely 
self-interested  or  mercenary  one  betwet^n  the  prisoner  and  the  State. 
The'  labor  of  the  prisoner  is  let  or  sold  by  the  State,  with  a  view  to 
the  largest  pecuniary  profit  to  the  State.  The  prisoner  thus  finds 
himseli  in  tne  situation  of  a  hireling,  not  to  say  a  slave,  to  serve 
mere  mercenary  ends ;  fii^t,  the  pecuniary  advantage  of  the  State  ; 
and  second,  the  pecuniary  interest  of  the  contractor ;  and  the  re- 
formatory design  of  the  prison  becomes  necessarily  a  subordinate 
and  scarcely  appreciable  factor  in  the  management. 

5.  The  inevitable  result  of  the  contract  system  must  be,  and  is,  to 
prevent  the  introduction  into  prison  management  of  those  reforma- 
tory methods  and  influenced  wliich  are  required  in  order  to  carry  out 
the  design  of  this  institution.  Mere  labor  is  not,  in  itself  and  irre- 
spective of  other  agencies,  reformatory  in  its  nature.  Nor  is  it  ren- 
dered so  by  making  it  remunerative,  especially  if  the  remunemtion 
is  to  some  one  other  than  the  laborer.  And  yet  the  great  State  of 
New  York,  after  proposing  to  itself  the  grand  moral  and  benevolent 

f)urpose  of  reforming  the  younger  class  of  its  criminals,  and  estab- 
ishing  a  magnificent  prison  upon  this  reformatory  basis,  and  after 
timidly  experimenting  for  the  short  period  of  five  years  on  the  plan 
of  employing  the  prisoners  on  its  own  account,  suddenly,  and  ap- 
parently from  mere  pecuniary  considerations,  reverses  its  policy, 
abandons  its  great  humanitarian  purpose,  and  by  the  act  of  1881,  and 
against  the  earnest  protest  of  the  superintendent  and  managers, 
adopts  the  contract  system  as  a  part  of  its  reformatory  scheme,  and 
resolves  to  transform  this  great  charity  into  a  money-making  institu- 
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tion.  It  may  be  claimed  that  the  State  was  wrong  in  founding  this 
prison  for  reformatory  purposes ;  but  if,  as  we  believe,  the  State 
was  right  in  its  original  purpose,  then,  in  our.  judgment,  that  purpose 
should  be  consistently  carried  out,  with  all  the  energy  and  resources 
wliich  the  State  is  accustomed  to  bring  to  the  execution  of  its  will. 
The  question  of  pecuniary  profit  or  loss  in  the  managenjent  of  this 
prison  should  be  in  all  cases  treated  as  a  matter  of  secondary  consid- 
eration, and  subservient  to  the  one  controlling  end  of  reforming  the 
piTSoners  therein  confined.  And  we  are  gratified  to  find  that  some 
of  the  best  authorities  on  prison  management  in  this  coimtry  have 
given  expression  tOiSimilar  views. 

Mr.  Ga^'lord  B.  Hi>bbell,  a  prison  officer  of  wide  experience  and  ' . 
the  highest  character,  says  that  in  his  opinion  the  contract  system 
tends  to  diminish  the  revenues  of  our  prisons,  has  a  demoralizing 
effect  upon  their  discipline,  and  operates  as  an  obstruction  to  the 
refonnation  of  the  prisoners. 

M5.  Ross,  formerly  Warden  of  Auburn  prison,  and  a  prison  con- 
tractor of  large  experience,  says  that  a  large  proportion  of  the  pun- 
ishments are  due  to  the  contract  system,  and  that  it  is  a  hindrance  to 
the  reformation  of  the  prisoners. 

Mr.  Levi  S.  Fulton,  superintendent  of  the  Western  House  of 
Refuge  at  Rochester,  says  that  the  contract  system,  as  it  exists  in 
most  of  our  penal  institutions,  is  injurious  to  their  discipline. 

Dr.  Brooks,  of  the  New  York  Juvenile  Asylum,  an  eminent  au- 
thority on  prison  management,  considers  the  contract  system  the 
greatest  hindrance  to  the  reformation  of  the  boys  that  could  be  de- 
vised ;  and  believes  that  the  failure  of  some  of  our  reformatories  is 
due  to  this  system. 

The  System  of  MBRrrs  and  DEMERirs.  ^ 

One  of  the  leading  features  of  the  reformatory  system,  as  it  is 
conducted  in  the  |Ileformatory,  is  the  registry  of  merits  and  demer- 
its. Prisoners  are  committed,  not  for  a  definite  period,  but  under  a 
general  or  indefinite  sentence,  .which  may  terminate  at  the  end  of 
eighteen  months,  or  which  may  continue  for  the  maximum  period 
for  which  they  might  have  been  sentenced  to  any  State  prison.  ,  Un- 
der the  marking  system  adopted,  prisoners  are  credited  three  each 
month  for  good  conduct,  three  for  approved  proficiency  in  school, 
and  three  for  satisfactory  performance  of  labor.  They  are  likewise 
debited  With  deficiencies  in  conduct,  school  and  labor.  Any  prisoner 
gaining  twelve  successive  nines,  ^.  ^.,  three  for  conduct,,  three  for 
school  and  three  for  labor  for  twelve  successive  months,  may,  in  the 
discretion  of  the  managers,  be  released  on  his  parole,  and  engage  in 
employment  outside  of  arid  away  from  the  Reformatory ;  and  at  the 
end  01  one  year  and  a  half  from  the  time  of  his  commitment  may, 
if  his  conduct  is  in  all  respects  satisfactory,  be  discharged  absolutely. 
The  prisoners  are  classified  into  three  grades,  and  all  prisoners  at 
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their  entrance  are  placjed  in  the  second  or  intermediate  grade.  If 
they  tlien  fall  below  the  standard  requirements  for  conduct,  school 
and  labor,  they  are  reduced  to  the  third  grade.  If  they  attain  to 
that  standard,  and  gain  six  successive  nines,  they  are  promoted  to 
the  first  grade.  They  are  liable  at  any  time  to  be  reduced  or  pro- 
moted, within  the  limits  of  the  three  grades,  according  to  their  de- 
merits or  merits.  It  is  easy  to  see  that  this  system  of  marking  and 
grading  might  be  so  administered  as  to  become,  in  the  highest  degree, 
oppressive  and  exasperating  to  the  prisoners.  Under  severe  and 
exacting  officers,  who  should  require  all  prisoners  to  confonn  in  all 
respects  to  the  same  inflexible  standard  of  conduct,  school  and  labor, 
regardless  of  the  constitutional  differences  or  acquired  capacities  of 
the  prisoners,  the  system  would  become  a  terrible  machinery  of  op- 
pression and  injustice,  fruitful  in  the  more  refined,  ];>ut  none  the  less 
inhum^m  forms  of  cruelty.  Nor  would  it  require  any  infusion  of 
malice,  prejudice,  mercenary  interest,  or  other  evil  purpose  into  the 
management,  to  produce  this  result. 

The  simple  ignorance,  inadvertence,  or  incapacity  of  the  officers 
charged  with  the  administriition  of  the  system,  would,  with  equal 
certainty,  lead  to  this  species  of  cruelty,  and  the  effect  would  be  to 
excite  a  spirit  of  discontent,  a  rankling  sense  of  injustice,  and  a  spirit 
of  insubordination  or  sullen  resistance  to  authority.  Under  such  a 
system  so  administered,  it  would  be  vain  to  look  for  the  reformation 
of  offenders.  At  the  same  time  it  is  but  just  to  say  that,  under  the 
wisest  possible  administration  of  the  system,  there  will  be  found 
among  the  prisoners  some  who  will  complain  of  the  manner  in 
which  they  are  marked  and  graded. 

Our  investigations  have  led  us  to  the  conclusion  that,  under  the 
present  management  of  the  Reformatory,  the  system  of  marking  and 
grading  has  been,  in  the  main,  judiciously  and  successfully  adminis- 
tered. The  marking  system  is  not  rigidlv  adhered  to,  but  is  made 
sufficiently  fiexible  to  meet  the  demands  of  each  particular  case. 
Some  of  the  prisoners  have  complained  of  injustice  suffered  under 
it,  but  the  evidence  fails  to  sustain  the  complaints.  It  is  right  to 
presume,  however,  that  occasional  instances  of  unjust  or  erroneous 
marking  and  grading,  such  as  must  be  incident  to  all  human  institu- 
tions, may  have  occurred.  In  order  to  avoid,  so  far  as  pos- 
sible, all  mistakes  and  abuses  of  this  description,  we  deem  it  import- 
ant that  the  superintendent  should  be  supported  by  competent  as- 
sistants. He  cannot  well  have  such  personal  knowledge  of  each 
prisoner,  and  of  all  the  facts  and  peculiarities  of  each  case  as  will 
enable  him  properly  to  award  merit  and  demerit,  and  grade  the  pris- 
oners as  justice  requires.  He  should  have  the  assistance  of  a  resident 
physician,  chaplain,  school  teacher,  and  inspector  of  labor.  Their 
observation  and  study  of  tlie  character  and  wants,  capacities  and  de- 
ficiencies of  the  prisoners,  would  enable  them  to  assist  the  superin- 
tendent in  making  a  proper  disposition  of  each  case  and  correct  er- 
rora  into  which  the  ablest  and  wisest  executive  officer  of  such  an 
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institntion,  trusting  solely  to  his  own  personal  observation  and 
knowledge  of  more  than  five  hundred  prisoners,  must  sometimes 
fall. 

• 

Abe  the  Prtsokebs  Overworked? 

It  is  conclnsively  shown  by  the  testimony  that  the  labor  tasks  re- 
quired of  the  prisoners  are  about  one-quarter  less  in  amount  than  the 
labor  performed  by  men  of  equal  physical  strength  and  capacity, 
during  the  same  number  of  hours,  in  outside  establishments.  This 
would  seem  to  be  demonstrative  evidence  that  the  prisoners  are  not 
overworked.  It  should  b6  remembered,  however,  that  a  task  which 
may  seem  light  and  easy  to  the  citizen  laborer  outside,  who  wovks 
under  the  stimulus  of  hope  and  the  love  of  gain,  or  whose  love  of 
home  and  wife  and  children,  cheei^s  the  toil  necessary  for  their  sup- 
port,  may  seem  heavy,  diflBicult  and  irksome  to  the  prisoner  who  ' 
labors  without  hope  of  pecuniary  gain  merely  to  expiate  an  offense 
against  the  State.  It  frequently  happens,  too,  that  the  prisoner  is  a 
man  or  youth  who  has  never  been  accustomed  to  labor  and  whose 
will-power  and  moral  fibre  have  never  been  disciplined  and  tough-  " 
eued  by  honest  and  well-directed  industry.  Such  persons  will,  at 
first,  find  their  tasks  difficult;  but  the  State  cannot,  for  that  reason, 
exempt  them  from  labor  or  assign  to  them  only  such  tasks  as  are  fit 
for  children. 

Improper  OoMMrrrALS  to  the  Reformatory. 

It  appears  from  the  testimony  that  at  different  times  persons  have 
been  committed  to  the  Reformatory  who,  under  the  law,  should 
have  been  sent  to  one  of  the  State  prisons,  and  that  such  persons 
have  been  retained  at  the  Reformatory  instead  of  being  transferred 
to  a  State  prison.  It  is  claimed  by  some  that  this  is  a  serious  abuse 
and  that  ffreat  injury  aud  injustice  are  thus  done  to  the  class  of 
criminals  lor  whom  the  Reformatory  was  speciallv  designed.  It  is 
asserted  that,  in  such  cases,  so  soon  as  it  becomes  known  to  the  man- 
agers of  the  Refonnatory  that  a  pereon  is  improperly  committed  to 
the  Reformatory  by  reason  of  his  being  either  over  the  age  of  thirty 
years,  or  by  reason  of  his  naving  been  previously  convicted  of  a 
felony,  it  is  their  duty  at  once  to  transfer  such  prisoner  to  a  State 
prison.  We  deem  it  proper  to  observe,  however,  that  it  is  quite 
possible  that  some  of  the  persons  thus  improperly  sentenced  to  the 
Reformatory  may,  in  reality,  be  quite  as  fit  subjects  for  reformatory 
treatment  as  the  class  of  persons  for  whom  the  institution  was  es- 
tablished ;  and  if,  upon  due  inquiry  and  examination  the  managers 
filiall  be  satisfied  that  such  persons  thus  improperly  committed  arc 
proper  subjects  for  reformatory  treatment,  notwithstanding  they  may 
be  over  thirty  years  of  age,  and  may  have  been  previously  convicted 
of  a  felony,  there  would  seem  to  be  no  valid  reason  for  remitting 
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them  to  the  sterner  regime  of  a  State  prison  unless  the  law  peremj>- 
torily  requires  it.     The  law  bearing  upon  the  question  is  b&  follows : 

"  The  said  board  of  managers  shall  receive  and  take  into  said 
Reformatory  all  male  criminals  between  the  ages  of  sixteen  and 
thirty,  and  not  known  to  have  been  i)reviously  sentenced  to  a  State 
prison  in  this  or  any  other  State  or  count;y,  who  shall  be  l^all v 
sentenced  to  said  Reformatory  on  conviction  of  any  criminal  onense 
in  aiiy  court  having  jurisdiction  thereof,  and  any  such  court  may. 
in  its  discretion,  sentence  to  said  Reformatory  any  such  male  pei-son 
convicted  of  a  crime  punishable  by  imprisonment  in  a  State  prison, 
between  the  ages  of  sixteen  and  thirty,  as  aforesaid."  *  *  ^ 
(Chap.  427,  Laws  1870.) 

"  The  board  of  managers  shall  have  power  to  transfer,  temporarily, 
with  the  written  consent  of  the  superintendent  of  prisons,  to  either 
of  the  State  prisons,  or,  in  case  any  prisoner  shall  become  insane,  to 
the  convict  asylum  at  Auburn,  any  prisoner  who,  subsequent  to  his 
committal,  shall  be  shown  to  have  been  at  the  time  of  his  conviction 
more  than  thirty  yeara  of  age,  or  to  have  been  previously  convicted 
of  crime,  and  may  also  so  transfer  any  apparently  incorrigible  pris- 
oner whose  presence  in  the  Reformatory  appears  to  be  seriously 
detrimental  to  the  well  being  of  the  institution."  *  *  *  (Chap. 
173,  Laws  1877.) 

These  are  the  only  provisions  of  law  relating  to  the  subject ;  and 
these,  it  will  be  observed,  are  not  mandatory  but  simply  permissive, 
and  vests  the  managers  with  discretionary  power  to  transfer  the  class  (>f 
prisoners  in  question  to  a  State  prison  if  they  deem  it  proper  to  do 
so.  The  obligation  to  transfer,  when  it  exists  at  all,  is  moral,  and 
not  legal.  The  managers  may  abuse  the  discretion  with  which  they 
are  clothed,  or  may  fail  to  exercise  it  when  they  ought ;  but  they 
violate  no  statute  if  they  retain  in  the  reformatory  those  who  have 
been  improperly  committed  as  aforesaid.  We  have  no  evidence 
before  us,  however,  to  show  that  they  have  in  any  way  abused,  C)r 
failed  to  exercise  wisely,  the  discretion  in  this  regard  which  the  law 
vests  in  them. 

Power  of  Transfer. 

In  connection  with  this  subject  it  has  been  suggested  that  the 
transfer  of  prisoners  from  the  Reformatory  to  a  State  prison  should 
be  made  compulsory  in  cases  where  it  is  ascertained  that  they  have 
been  improperly  committed ;  and  that  the  coiu'ts  should  be  author- 
ized to  interfere  to  compel  transfer  in  such  cases,  and  to  restrain  or 
regulate  this  discretionary  power  of  the  managei's  when  they  fail  to 
exercise  it  properly.  On  tne  other  hand,  it  is  urged  that  any  inter- 
ference, even  by  tlie  courts,  with  the  transfer  oi  prisoners  to  State 
prison,  or  with  the  internal  management  of  the  Reformatory  in  anv 
respect,  would  introduce  an  element  of  disturbance  therein  prejudi- 
cial to  good  dicipline  and  to  the  best  interests  of  the  prisoners ;  and 


No.  116.]  18 

we  are  of  the  opinion  that  the  proper  remedy  for  the  injudicious 
exercise  or  non-exercise  of  this  discretionary  power  of  transfer  is  to 
he  found,  not  in  judicial  supervision  and  process  of  the  courts,  but 
ill  the  appointment  of  suitable  persons  as  managers  and  superintend- 
ent of  the  institution,  and  in  holding  them  to  a  strict  accountability 
for  the  manner  in  which  they  discharge  the  high  trust  reposed  in 
tiiem.  If  these  oflScers  are  competent  for  the  auties  of  their  office, 
they  are  more  likely  to  exercise  this  discretion  wisely  than  the  courts, 
whose  knowledge  of  each  case  would  be  made  to  depend  upon  affida- 
vits, statements  and  arguments  of  counsel^  made  by  or  on  behalf  of 
prisoners. 

Corporal  Punishment. 

The  infliction  of  corporal  punishment  in  any  form,  is  repugnant 
to  the  general  sentiment  of  the  community.  The  mind  instinctively 
revolts  at  the  recital  of  the  details  of  this  species  of  punishment,  as 
it  is  now  occasionally  inflicted  in  the  Reformatory  and  in  our  State 
prisons.  We  at  once  associate  it  with  other  rude  and  barbarous  customs 
of  ages  long  past.  We  have  come  to  question,  also,  its  reformatory  or 
even  disciplinary  power;  and  wefe  we  to  be  governed  by  mere 
theoretical  views  upon  this  subject,  we  might  strongly  recommend 
the  immediate  ana  entire  abolition  of  the  practice.  We  are  met, 
however,  by  the  statements  of  men  of  large*experience  in  prison 
lUMnagement,  and  of  undoubted  kindly  and  humane  temper,  that  cor- 
poral chastisement  in  some  form  is  indispensable  to  the  maintenance 
of  proper  discipline  in  our  prisons.  They  insist  that  the  mere  fact  of 
tlie  existence  of  the  power  to  inflict  it  has  a  restraining  influence  on 
t!ie  prisoners,  and  often  renders  its  actual  infliction  unnecessary.  It 
is  also  claimed,  and  we  think  justly,  that  if  any  fonn  of  corporal 
punishment  is  to  be  retained  in  our  prisons,  the  punishment  by  pad- 
dling, or  more  properly  by  spanking,  with  a  strap  of  sole  leatner,  is 
the  least  objectionable  and  tne  most  effective,  it  further'  appears 
that,  although  this  means  of  discipline  is  retained  in  the  Reforma- 
tory, there  have^been  only  ten  cases  of  paddling  or  spanking  during 
the  five  years  last  past ;  and  we  have  discovered  no  instance  of  exces- 
sive severity  in  the  infliction  of  this  fonn  of  punishment. 

The  extent  of  it  is  always  made  to  depend  on  the  prisoner  him- 
self. Prompt  submission  will  always  secure  a  prompt  cessation  of 
the  blows. .  Stubbornness  willjprolong  the  punisnment.  In  no  case, 
however,  are  more  than  about  twenty  blows  inflicted.  If  the  pris- 
oner is  then  found  incorrigible,  he  is  remanded  to  the  solitary  and 
short  rations  until  he  submits  to  the  requirements  of  the  prison. 
We  are  not  prepared,  therefore,  to  recommend  the  abolition  of  cor- 
poral punishment,  or  to  put  our  judgment  in  opposition  to  that  of 
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men  who  have  given  many  years  of  dose  observation  and  stndy  to 
the  sohxtion  of  this  question. 

All  of  which  is  respectfully  submitted. 
Dated  May  16,  1882. 

JOHN  O'BRIEN, 

JNO.  McDONOUGH, 

E.  K  KEYES, 

DANIEL  M.  KELLY, 

J.  HIGGINS, 

JOHN  RAINES, 

E.  O.  FARRAR, 

B.  D.  CLAPP, 

J.  F.  SHELDON, 

Com/miMee  on  StaU  Prisons. 


^  . 


STATE  OF  NEW  YORK. 


No.  117. 


IN   ASSEMBLY. 


May  19,  1882, 


LIST  OF  GENERAL  ORDERS 

REFERRED  TO  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

The  Speaker  and  the  Olerk,  with  the  consent  of  the  House,  referred 
the  following  bills  to  the  sub-committee  of  the  whole : 

No.  783,  G.  O.  743  —  Mr.  Murphy: 
An  ^act  prov^iding  for  the  better  laying  out  and  improving  that 
portion  of  the  city  of  New  York  lying  between  Center  street 
at  its  junction  with  Chatham  street^  near  to  the  entrance  to 
the  Brooklyn  bridge  on  the  south  and  Great  Jones  street  on 
the  north. 

No.  784,  G.  O.  744—  Mr.  Shanley: 
An  act  in  relation  to  cleaning  the  streets  of  the  city  of  Brook- 
lyn. 

No.  786,  G.  O:  746  — Mr.  E.  C.  Sheehy: 
An  act  to  repeal  chapter  147  of  the  Laws  of  1881,  entitled  ''An 
act  to  secure  the  performance  of  proposals  for  work  and  sup- 
plies to  be  furnished  to  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York." 

No.  788,  G.  0.  765  — Mr.  Eobb: 
An  act  to  further  amend  chapter  365  of  the  Laws  of  1871,  en- 
titled "  An  act  to  incorporate ^the  New  York  Cotton  Exchange, 
as  amended  by  chapter  228  of  the  Laws  of  1880,  entitled  '  An 
act  to  amend  chapter  365  of  the  Laws  of  1871,  entitled  An  act 
to  incorporate  the  New  York  Cotton  Exchange.'" 

No.  789,  G  O.  766.  —  Mr.  Eoss: 
An  act  to  authorize  and  require  the  Comptroller  of  the  State  to 
settle  with  the  treasurer  of  the  county  of  Herkimer,  in  relation 
to  certain  non-resident  taxes. 

No.  790,  G.  0. 771  — Mr.  Kelly: 
An  act  to  amend  chapter  415  of  the  Laws  of  1876,  being  an  act 
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entitled  "An  act  supplementary  to  chapter  737,  Laws  of  1873, 
entitled  'An  act  in  relation  to  the  creation  of  water-works 
companies  in  towns  and  villages  of  the  State  of  New  York.' " 

No.  791,  G.  0.  772  — Mr.  Hannan: 
An  act  farther  to  amend  chapter  863  of  the  Laws  of  1873,  enti- 
tled ''An  act  to  amend  the  charter  of  the  city  of  Brooklyn  and 
the  various  amendments  thereof." 

No.  792,  G.  0.  779  — Mr.  Sweet: 
An  act  to  amend  chapter  683  of  the  Laws  of  1871,  entitled  ''An 
act  amending,  revising  and  consolidating  the  several  acts  in  re- 
lation to  the  village  of  Greenbush."* 

Senate  Bill  No.  229,  G.  0.  818  —  Senator  Holmes  : 
An  act  to  amend  section  3  of  chapter  514  of  the  Laws  of  1875,  en- 
titled "An  act  to  provide  for  the  election  of  police  justices  in 
villages," 

Senate  Bill  No.  179,  G.  0.  821  — Senator  Holmes: 
An  act  to  authorize  the  commissioners  of  highways  of  the  town  of 
Richfield,  in  the  county  of  Otsego,  to  levy  and  assess  u]^n  the 
taxable  property  in  said  town  the  sum  of  $250  for  highway 
purposes.  i 
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STATE  OF  NEW  YORK 


No  118. 


IN    ASSEMBLY, 


May  20,  1882. 


LIST  OF  GENEKAL  ORDERS. 

G.  0.  .  ^ 

782.  All  act  to  incorporate  the  Tonawanda  Gas-ligbt  Companies. 

783.  An  act  to  amend  section  10  of  chapter  40  of  the  Laws  of 

1848,  entitled  "An  act  to  authorize  the  formation  of  corpo- 
rations for  manufacturing,  mining,  mechanical  or  chemical' 
purposes." 

784.  An  act  to  amend  chapter  397  of  the  Laws  of  1879,  entitled 

"  An  act  to  provide  for  the  laying  of  telegraph  wires  under 
ground,  as  amended  by  chapter  483  of  the  Laws  of  1881." 

785.  (Senate,  No.  143.)  An  act  to  amend  chapter  496  of  the  Laws  of 

1881,  entitled  "  An  act  to  amend  chapter  428  of  the  Laws  of 
1877,  entitled  '  An  act  for  the  protection  of  children,  and  to 
punish  certain  wrongs  to  children,  and  to  repeal  chapter  48 
of  the  Laws  of  1859.' " 

786.  An  act  to  amend  the  Code  of  Criminal  Procedure  of  the  State 

of  New  York. 

787.  An  act  to  authorize  and  empower  the  State  Board  of  Audit  to 

rehear,  audit  and  determine  the  claim  of  James  McLean  for 
damages  for  the  appropriation  and  conversion  to  the  use  of 
the  State  of  stone  and  gravel  belonging  to  him,  and  to  make 
an  award  therefor. 

788.  (Senate.)  An  act  to  amend  section  2747  of  the  Code  of  Civil 

Procedure. 

789.  (Senate,  No.  286.)  An  act  to  amend  the  Code  of  Civil  Procedure. 

790.  An  act  to  change  the  name  of  the  ministers,  elders  and  deacons 

of  the  Reformed  Low  Dutch  church  of  Taghkanick,  in  the 
town  of  Granger,  in  the  county  of  Columbia,  State  of  New 
York. 
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791.  An  act  in  relation  to  the  examination  and   admission  to  the 

bar  of  law  students  in  certain  cases. 

792.  An  act  to  annex  to  the  city  of  Brooklyn  the  town   of  New 

Lots,  and  to  provide  for  its  government  and  control  in  said 
city. 

793.  An  act  to  amend  chapter  99  of  the  Laws  of  1879,  entitled  "An 

act  to  reorganize  the  fire  department,  and  to  create  a  board  of 
fire  commissionei's  for  the  government  of  the  same,  for  the 
city  of  Cohoes." 

794.  An  act  to  except  and  exempt  the   city  of  Cohoes  from  the 

opemtions  of  chapter 431  of  the  Laws  of  1881,  entitled  "An 
act  to  amend  chapter  324  of  the  Laws  of  1850,"  entitled  "  An 
act  for  the  preservation  of  the  public  health  and  the  act*? 
amendatory  thereof,  passed  May  28,  1881." 

795.  An  act  to  amend  chapter  484  of  the  Laws  of   1879,  entitled 

"An  act  for  the  relief  of  WaiTen  S.  Silcocks,  Joshua  S. 
Cooley,  and  Thomas  Kirkpatrick." 

796.  An  act  to  provide  a  salary  for  the  aldermen  of  Long  Island 
.       City. 

797.  An  act  for  the  protection  of  working  people  and  employees  in 

the  workshops  and  factories  in  the  cities  of  the  State. 

798.  An  act  to  further  provide  against  loss  of  life  by  fire. 

799.  An  act  to  provide  for  the  building  of  school-houses,  station- 

house  and  engine-house  in  Long  Island  City. 

800.  An  act  to  authorize  the  construction  of  a  viaduct  on  Hawk 

street  in  the  city  of  Albany  from  Elk  street  to  Clinton  avenue. 

801.  An  act  to  amend  an  act  entitled  "An  act  to  provide  for  a 

supply  of  water  in  tlie  village  of  Cohoes  passed  April  1 2, 
1856,  and  the  acts  amendatory  of  the  same. 

802.  An  act  requiring  and  providing  for  the  payment  to  the  city  of 

New  York  ot  a  percentage  on  the  gross  receipts  of  the 
several  horse-surface  railroad  companies  in  said  city  m  lieu 
of  certain  taxes  and  percentage  upon  receipts  and  license  fees 
now  authorized  by  law. 

803.  (Senate.)  An  act  in  relation  to  taxes  in  Long  Island  City,  and 

to  coniinn  levy  and  collect  the  same. 

804.  (Senate,  No.  318.)  An  act  to  authorize  the  commissioners  of  tlie 

fire  department  of  the  city  of  New  York  to  inquire  into  and 
determine  the  claim  of  William  H.  Wilson  to  be  placed  on 
the  pension-roll  of  the  fire  department  of  said  city. 

805.  (Senate,  No.  273.)  An  act  to  amend  chapter  468  of  the  Laws  of 

1872,  entitled  "An  act  to  revise,  amend  and  consolidate  the 
several  acts  in^^relation  to  the  charter  of  the  city  of  Hudson." 
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806.  An  act  to  provide  for  abolishing  a  nuisance  in  the  Erie  canal, 

in  the  village  of  Faii^port,  Monroe  county. 

807.  An  act  making  an  appropriation  toward  tlie  expenses  of  a 

centennial  celebration  at  and  in  the  vicinity  of  the  head-quar- 
ters of  Washington  at  Tfewburgh,  in  the  year  1883,  of  the 
disbandment  of  the  Army  of  the  Revolution  and  the  declara- 
tion of  peace  and  other  Revolutionary  events,  and  for  tlie 
erection  of  certain  monumental  structures. 

808.  An  act  for  the  appointment  of  commissioners  to  select  and 

locate  lands  for  public  parks  and  a  parade  ground  in  the  23d 
and  24th  wards  of  the  city  of  New  York  and  in  the  vicinity 
thereof. 

S09-  An  act  to  define  the  duties  of  the  New  Capitol  Commissioners 
under  a  contract  .with  Thomas  Foley. 

810-  An  act  to  amend  chapter  593  of  the  Laws  of  1880,  entitled 
"  An  act  to  inq^rove  Jackson  avenue  in  Long  Island  City." 

811.  An  act  in  relation   to  sewers  and   drainage   in  the   city   of 

Brooklyn. 

812.  An  act  to  settle  arrearages  of  taxes  and  assessments  and  water 

rates  in  the-city  of  Brooklyn. 

813.  An  act  to  amend  an  act  entitled  "An  act  relative  to  certain 

assessments  for  sewers  in  the  city  of  Brooklyn,"  passed  May 
26,  1881. 

814.  An  act  to  amend  chapter  863  of  the  Laws  of  1873,  entitled 

"  An  act  to  amend  the  charter  of  the  city  of  Brooklyn  and 
the  various  amendments  thereof." 

815-  An  act  relative  to  the  capital  stock  of  life  insurance  companies. 

816-  An  act  to  protecting  the  rights  of  pedestrians. 

817.  (Senate,  No.  294.J  An  act  to  regulate  and  control  the  care  and 
management  oi  the  town  hall  of  the  town  of  Oswegatchie, 
situate  in  the  city  of  Ogdensburg,  N.  T. 

SIS.  (Senate.)  An  act  to  amend  section  3  of  chapter  514  of  the 
Laws  of  1875,  entitled  '*  An  act  to  provide  for  the  election  of 
police  justices  in  villages." 

819-  An  act  entitled  "  An  act  requiring  the  overseers  of  highways 

to  construct  drains  and  ditches  for  the  purpose  of  draining 
water  from  the  highways  of  the  State,  and  to  condemn 
lands  for  that  piu^ose." 

820-  An  act  to  amend  chapter  87  of  the  Laws  of  1854,  entitled 

"  An  act  in  relation  to  plankroads  and  turnpike  roads." 

821-  (Senate.)  An  act  to  authorize  the  commissioners  of  highways 

of  the  town  of  Richfield,  in  the  county  of  Otsego,  to  levy 
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and  assess  upon  the  taxable  property  in  said  town  the  snm 
of  two  hundred  and  fifty  dollars  for  highway  purposes. 

822.  An  act  to  amend  an  act  entitled  "An  act  to  establish  a  State 

board  of  health,  passed  May  18,  1880.". 

823.  An  act  for  the  protection  of  consumers  of  milk  and  to  pre- 

vent deception  n\  the  sale  of  milk. 

824.  An  act  requiring  the  payment  to  the  Firemen's  Benevolent 

and  Relief  Association,  of  Elmira,  of  the  tax  imposed  on 
foreign  insurance  companies  by  chapter  465  of  the  Laws  of 
1875  and  the  acts  amendatory  thereof. 

825.  (Senate,  No.  248.)  A  n  act  for  the  appointment  of  commissioners 

.to  inquire  and  report  as  to  the  condition  of  the  Onondaga 
Indians,  and  to  negotiate  with  them  a  treaty  and  report  the 
same  to  the  Legislature.  ' 

826.  An  act  making  an  appropriation  to  continue  the  work  on  the 

New  Capitol  building,  and  to  authorize  the  appointment  by 
the  governor  of  a  commission  who  shall  cause  to  be  sur- 
veyed and  examined  the  different  parts  of  the  New  Capitol  as 
to  the  safety  and  durability  of  the  work. 

827.  An  act  to  authorize  the  village  and  town  of  St.  Johnsville  to 

raise  money  to  purchase  a  site  and  construct  a  pTublic  build- 
ing. 


STATE  OF  NEW  YORK. 


No.  119. 


IN   ASSEMBLY, 


May  2d/l8«2. 


LIST  OF  GENERAL  ORDERS 

REFERRED  TO  THE  SUB-COMMITTEE  OP  THE  WHOLE. 

The  Speaker  and  the  Olerk,  with  the  oonsent  of  the  House,  referred 
the  following  bills  to  the  sub-committee  of  the  whole : 

No.  775,  G.  0.  741  — Mr.  E.  0.  Sheehy: 
An  act  to  amend  chapter  450  ^of  the  Laws  of  1881,  entitled  ^'An 
act  to  secure  the  re^stration  of  plumbers  and  the  supervision 
of  plumbing  and  drainage  in  the  city  of  New   York  and 
Brooklyn." 

No.  813,  G.  0.  795  — Mr.  E.  C.  Sheehy: 
An  act  to  amend  chapter  484  of  the  Laws  of  1879.  entitled  ''An 
act  for  the  relief  of  Warren  S.  Sillcocks,   Joshua  S.    Cooley 
and  Thomas  Eirkpatrick.'^ 

No.  814,  G.  0.  798  —  Mr.  E.  C.  Sheehy :  ~ 

An  act  to  further  provide  against  loss  of  life  by  fire. 

No.  821,  G.  0.  784— Mr.  Sprague: 
An  act  to  amend  chapter  397  of  the  Laws  of  1879,  entitled  "An 
act  to  provide  for  the  laying  of  telegraph  wires  under  ground," 
as  amended  by  chapter  483  of  the  Laws  of  1881. 

No.  822,  G.  0.  786  —  Mr.  Parker : 
An  act  to  amend  the  ''  Code  of  Criminal  Procedure  of  the  State  of 
New  York." 

No.  823,  G.  0.  787  —  Mr.  Northup: 
An  act  to  authorize  and  empower  the  State  board  of  audit  to  rehear, 
audit  and  determine  the  claim  of  James  McLean  for  damages 
for  the  appropriation  and  conversion  to  the  use  of  the  State  of 
stone  and  gravel  belonging  to  him,  and  to  make  an  award 
therefor. 
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No.  825,  G.  0,  794  —  Mr.  MoDonough : 
Ail  act  to  except  and  exempt  the  city  of  Cohoes  from  the  opera- 
tions of  chapter  431  of  the  Laws  of  1881,  entitled  ^^An  act  to 
amend  chapter  324  of  the  Laws  of  1850,  entitled  ^An  act  for 
the  preservation  of  the  public  health,  and  the  acts  amendatory 
thereof,' "  passed  May  28, 1881. 

Senate  Bill  No.  162,  G.  0.  769  — Senator  H.  C.  Nelson: 

An  act  relating  to  appeals  to  the  court  of  appeals  in  causes  arising 
in  surrogates'  courts. 

Senate  Bill  No,  273,  G.  O.  805  —  Senator  H.  A.  Nelson : 
An  act  to  amend  chapter  468  of  the  Laws  of  1872,  entitled  ^^An 
act  to  revise,  amend  and  consolidate  the  seyeral  acts  in  relation 
to  the  charter  of  the  city  of  Hudson.'' 


STATE  OF  NEW  YORK 


No  120. 


IN    ASSEMBLY, 


May  23,  1882. 


REPORT 


OF  THE  COMMITTEE  ON  STATE  PRISONS  CONCERN- 
ING THE  MANAGEMENT  OF  tHE  STATE  PRISON 
AT  SING  SING. 

To  the  Assembly  of  the  State  of  New  York : 

By  resolution  of  this  House  your  committee  were  charged  with 
the  duty  of  investigating  the  cliarges  made  against  tlie  management 
of  the  State  prison  located  a  Sing  Sing.  Tiiese  charges  were,  in 
Bubstance,  "  that  the  prison  was  run  in  the  interest  of  the  contract- 
ors ;  that  the  moral  welfare  of  the  convicts  is  neglected ;  that 
many  of  them  are  compelled  to  work  on  Sundays ;  that  certain 
notorious  criminals  are  treated  with  distinguished  consideration, 
while  others  in  a  sick  and  enfeebled  condition  are  treated  with  great 
severity;  and  that  other  serious  evils  exist  in  connection  with  the 
management  of  said  prison."  These  charges  were  made  by  Mr. 
Elihu  R.  Campbell,  a  discharged  keeper  of  the  prison,  and  by  cer- 
tain discharged  prisoners,  and  were  extensively  publislied  in  the 
New  York  llerald  and  other  leading  papers.  Most  of  the  charges 
related,  it  is  true,  to  prisoners  long  since  deceased,  and  reflected 
rather  upon  the  preceding  than  upon  the  present  management  of 
the  prison.  But  the  gravity  of  the  charges,  and  the  earnestness  of 
those  who  made  and  circulated  them,  seemed  to  demand  an  investi- 
gation of  them.  We  have,  therefore,  examined  a  large  number  of 
witnesses,  including  the  warden,  physician,  principal  keeper,  and 
other  officers  of  the  prison,  ex-keepers,  contractors,  prisoners  and 
discharged  prisoners,  in  relation  to  the  charges  in  question,  and  have 
carefully  considered  the  same.  Our  conclusions  are  embodied  in 
the  following  propositions : 

First.  That  the  State  is  in  good  faith  carrying  out  the  terms  of 
its  contracts  with  the  various  private  parties  who  have  contracted 
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for  the  labor  of  the  prisoners ;  and  that  to  this  extent  the  prison  is 
run  in  the  interest  oi  contractors ;  but  we  find  no  evidence  that  the 
prison  is  conducted  in  the  interest  of  the  contractors  any  further 
than  the  terms  of  these  contracts  require.  It  may  be  questioned 
whether  the  labor  of  the  prisoners  ought  to  be  farmed  out  under 
contract  with  private  parties ;  but  the  State  having  adopted  this 
policy  and  entered  into  such  contracts,  it  is  most  unreasonable  now 
t©  charge  that  the  State,  in  carrying  out  these  contracts,  is  running 
the  prison  in  the  interest  of  the  contractors.  The  charge  ought 
rather  to  be,  that  the  State  is  running  the  prison  on  the  contract 
system ;  and  that  this  system  is  wrong.  As  to  such  a  charge,  we 
are  not  prepared  to  express  any  opinion.  It  does  not  fall  within 
the  scope  of  this  investigation.  But  we  deem  it  proper  to  say  that, 
in  our  judgment,  certain  modifications  of  the  contract  system  as  it 
now  exists  are  demanded,  both  in  the  interest  of  the  prisoners  and 
the  interest  of  citizen  labor. 

The  contracts  now  in  force  require  the  employment  of  large  num- 
bers of  prisoners  in  some  one  form  of  mechanical  labor.  At  Sing 
Sing  about  nine  hundred  men  are  employed  on  the  stove  (^ntract, 
about  three  hundred  on  the  shoe  contract,  and  about  one  liundred 
and  twenty-five  on  the  laundry  contract.  At  Elmira  two  hundred 
and  twenty-five  men  are  employed  on  the  hollow  w^re  contract.  If 
one  object  to  be  attained  in  our  State  prisons  is  the  education  of 
prisoners  in  useful  and  remunerative  kinds  of  labor,  and  the  cultiva- 
tion of  a  love  of  honest  work,  it  would  seem  necessary  that  the  adap- 
tations and  capabilities  of  the  prisoner  should,  at  least  within  a 
limited  range,  be  consulted  in  assigning  him  to  his  particular  em- 
ployment. Of  the  nine  hundred  men  engaged  at  Sing  Sing  on  the 
stove  contract,  it  is  safe  to  assume  that  not  ten  per  cent  have  any 
special  fitness  or  adaptation  to  that  kind  of  work,  except  perhaps 
the  mere  physical  ability  to  perform  it.  The  same  is  doubtless  true 
of  the  labor  required  upon  other  contracts,  and  the  necessaiy  result 
is  that  prison  labor  instead  of  stimulating  the  love  of  honest  work, 
and  forming  men  to  fixed  habits  of  industry,  creates  in  the  prisoners 
a  distaste  for  labor,  and  suggests  and  fosters  the  determination  to 
renounce  it  so  soon  as  they  are  restored  to  liberty,  or  to  seek  some 
other  form  of  industry  than  that  at  which  they  have  been  employed 
in  prison.  We  are  of  the  opinion,  therefore,  that  the  best  interests 
of  the  prisoners  would  be  promoted,  and,  incidentally,  the  best  in- 
terests of  the  State  as  well,  by  the  introduction  of  a  greater  variety  of 
industries  into  our  prisons,  and  the  assignment  of  men  to  their  work 
with  some  reference  to  their  fitness  and  capacity  for  it.  They  might 
thus  acquire  trades  and  mechanical  knowledge  that  would  be  of  ser- 
vice to  them  upon  their  discharge,  and  might  f^ll  into  habits  of  in- 
dustry, in  which  they  would  abide  permanently  of  their  own  choice. 
If  such  a  change  cannot  be  made  under  the  present  contract  system 
without  prejudice  to  the  interests  of  the  contractors  and  pecnniary 
loss  to  the  State,  then  it  is  for  the  State  to  decide  whether  to 
sacrifice  the  best  interests  of  the  prisoners,  or  to  incur  the  risk  of 
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having  to  expend  a  few  thousands  of  dollars  annually  upon  our 
State  prisons  over  and  above  the  receipts  from  convict  labor.  We 
do  not  hesitate  to  recommend  the  latter  alternative.  We  believe 
that  it  is  of  the  highest. importance  to  the  State  that  the  inmates 
of  our  prisons  should  be,  if  possible,  transformed  into  industrious 
mechanics,  or  labor-lovhig  citizens,  who,  upon  their  restoration  to 
liberty,  will  not  only  cease  to  be  a  charge  upon  the  public,  but  will 
become  producers  of  wealth  and  our  helpers  in  bearing  the  bur- 
dens of  the  Commonwealth. 

But  the  modification  of  our  contract  system  which  we  Suggest  is 
also  demanded  by  the  rights  of  citizen  labor.     Were  our  convicted 
criminals,  prior  to  their  prison  life,  engaged  in  the  kind  of  work 
assigned  them  in  the  prison,  it  could  not  be  justly  claimed  that  their 
labor  in  prison  was  in  any  proper  sense  competitive  with  citizen 
labor  outside.     But  it  is  a  well  known  fact  that  by  far  the  larger 
portion  of  the  inmates  of  our  prisons  belonged  to  the  idle  and  non- 
producing  class ;  and  the  complaint  is  that  the  State  takes  this  class 
of  persons,  and  instead  of  distributing  them,  as  they  would  naturally 
be  distributed  outside  of  the  prison  walls,  under  the  operation  of 
social  and  economic  laws,  among  numerous  forms  of  industry,  farms 
out  large  numbere  to  labor  at  some  particular  employment  in  which 
the  products  of  their  toil  come  in  direct  competition  with  the  pro- 
ducts of  citizen  industry.     The  State  thus  directly  puts  itself  in 
eo!npetition  with  its  own  citizens.     It  increases  the  number  of  pro- 
ducers in  certain  kinds  of  ^business,  not  in  obedience  to  the  fixed 
laws  of  business,  but  in  an  arbitrary  manner,  forcing  an  increased 
supply  without  creating  an  increased  demand  for  the  products  it 
tlirovcs  upon  the  market.     We  are  told,  it  is  true,  that  the  total  pro- 
duct of  convict  labor  in  the  country  at  large  is  only  one-fifth  of  one 
per  cent  of  the  citizen  labor  of  the  country,  and  that  this  percentage 
is  too  small  to  be  appreciable  in  our  general  system  of  industry.     This 
may  be  true  so  far  as  the  general  system  is  concerned,  and  if  there 
were  nothing  but  the  general  system  to  be  considered,  if  there  were 
no  parts  to  mis  system,  this  might  be  a  sufficient  answer  to  the  com- 
plaint we  are  considering.     But  the  complaint  is,  not  that  the  pris- 
oners are  required  to  work  and  become  producers,  for  no  one  desires 
them  to  be  kept  in  idleness  at  the  expense  of  the  State.     The  com- 
plaint is  that  in  certain  branches  of  industry  —  certain  parts  of  the 
general  system  —  there  is  much  more  than  one-fifth  of  one  per  cent 
of  convict  labor  enliployed  in  competition  with  citizen  labor.     In 
one  branch  of  the  hat  trade  alone,  it  is  ascertained  that  of  the  one 
thousand  two  hundred  men  employed  upon  it,  one-third  are  convicts 
laboring  within  prison  walls.     The  result  is  the  serious  embarrass- 
ment of  this  branch  of  the  hat  trade  in  this  State.     This  may  be  an 
extreme  case,  but  there  are  other  trades  or  mechanical  employment 
in  which  veiy  much  more  than  one-fifth  of  one  per  cent  oi  the  pro- 
ducts are  the  fruit  of  convict  labor.     And  it  is  in  evidence  that  in 
one   branch  of  manufacturing  business,  viz. :  the  manufacture  of 
hollow  ware,  our  prisons  have  monopolized  it  entirely  and  rendered 
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it  impossible  for  citizens  to  carry  it  on,  except  at  a  pecuniary  loss,  in 
outside  establishments.  We  cannot  assent  to  the  proposition  that 
such  a  ]iolicy  on  the  part  of  the  State  is  justified  on  grounds  of 
political  economy,  or  on  any  just  theory  of  prison  management;  and 
we  would  strongly  recommend  such  a  modification  of  the- contract 
system  of  prison  labor  as  will  prevent  the  products  of  such  labor 
from  coming  into  so  glaring  and  unequal  a  competition  with  any 
form  of  honest  industry  outside  the  prison  walls.  The  desired  re- 
sult might  be  attained  by  limiting  more  narrowly  the  number  of 
prisoners  to  be  employed  on  any  one  conti-act,  or  in  the  production 
of  any  one  kind  of  goods. 

Second,  That  the  moral  welfare  of  the  prisoners  is  not  neglected, 
but  receives  such  attention  and  care  as  the  State  has  authorized  and 
provided  for  in  our  State  prisons.  Whether  the  State  has  made 
proper  and  adequate  provision  for  the  moral  welfare  of  the  prisoners 
is  a  question  which  we  do  not  feel  called  upon  to  decide  in  this  in- 
vestigation. The  State,  in  common  with  all  other  civilized  govern- 
ments, builds  and  maintains  its  prisons  as  places  of  j^unishment. 
This  is  their  primary  design.  They  are  not  intended  to  be  Sunday 
schools,  nor  churches,  -nor  moral  reform  societies.  They  are  for  the 
restraint  and  punishment  of  criminals;  and  their  moral  regim6  is 
intended  to  be  severe  enough  to  deter  men  from  agjiin  violating  tlie 
law.  In  this  connection  we  may  also  observe,  that  the  charge  of 
compelling  tlie  prisoners  to  work  on  Sunday  is  not  sustained  by  the 
evidence  in  any  manner  prejudicial  to  the  management.  While 
there  are  in  the  prison,  as  well  as  in  all  large  institutions  even  of  a 
charitable  or  religious  character,  certain  kinds  of  work  which  must 
be  performejd  on  Sunday,  and  which,  in  the  prison,  are  very  prop- 
erly required  to  be  done  by  the  prisonei*s ;  and  while  it  is  true  that 
repairs  to  machinery  and  other  similar  work  are  sometimes  made  or 

1)erforined  on  Sunday,  as'  they  would  be  in  any  large  business  estab- 
ishment  outside,  in  order  to  avoid  delay  of  work  and  the  enforced 
idleness  of  large  numbers  of  workmen  on  the  usual  working  days, 
we  find  no  evidence  that  the  prisoners  are  required  to  engage  in 
their  usual  week-day  work  on  Sunday. 

Third.  That  the  prisoners  are  treated,  so  far  as  we  can  ascertain, 
with  impartiality,  and  with  no  greater  degree  of  severity  than  the 
necessities  of  the  case  require.  We  deem  it  unnecessary  to  particu- 
larize upon  this  point.  We  have  inquired  into  the  several  allega- 
tions of  partiality  and  severity  which  were  brought  to  our  notice, 
and,  upon  the  evidence  presented,  are  satisfied  that  the  allegations 
are  not  true. 

Fourth.  That  there  are  certain  minor  evils  existing  in  the  prison, 
which  call  for  a  remedy,  but  for  which  the  warden  and  his  subordi- 
nates ought  not  to  be  held  responsible.  Among  these  we  desire  to 
instance  the  ''  doubling  up"  oi  prisoners  or  the  putting  of  two  men 
in  one  cell.  It  is  true  that  this  is  often  done  at  the  request  of  pris- 
oners themselves,  from  the  desire  for  companionship,  or  it  may  be 
from  vile  and  corrupt  motives.    But  whatever  may  be  the  motive 
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of  the  prisoners  in  asking  it,  or  of  the  authorities  in  allowing  it,  oi* 
resorting  to  it,  the  custom  ought  not,  in*our  judgment,  to  be  toler- 
ated in  any  prison  where  the  cells  are  so  small  and  poorly  ventilated 
as  at  Sing  Sing.  For  sanitary  reasons,  if  for  no  other,  no  more 
than  one  prisoner  should  be  placed  in  a  cell.  Were  the  cells  made 
double  their  present  size,  or  even  larger,  and  suitably  ventilated,  we 
are  not  prepared  to  say  that  it  would  be  improper,  with  proper  dis- 
crimination, and  with  proper  restrictions  and  safeguards,  to  place 
two  prisoners  in  a  cell.  But  with  the  narrow  cells  now  in  use,  and 
especially  while  there  are,  as  we  are  advised,  several  hundred  vacant 
cells  in  the  prison  at  Auburn,  we  deem  the  "doubling  up"  system 
most  unjustifiable  and  indefensible.  We  bring  no  charge,  however, 
on  this  ground  against  the  officers  of  the  Sing  Sing  prison.  Being 
compelled  to  keep  nearly  sixteen  hundred  men  in  a  prison  contain- 
ing only  about  twelve  hundred  available  cells,  it  is  a  mathematical 
necessity  that  eight  hundred  of  them  must  be  living  two  in  a  cell ; 
and  it  is  for  the  people  of  the  State,  speaking  through  their  repre- 
sentatives in  this  Legislature,  to  say  wnether  they  wish  this  state  of 
things  to  continue. 

We  wish,  also,  to  call  attention  to  the  evils  arising  from  the  want 
of  a  proper  classification  of  the  prisoners  with  reierence  to  their 
moral  status  or  grade  of  crime.  Among  1,600  prisoners,  there  must 
be  many  grades  of  criminality.  Some  have  committed  their  first 
offense,  and  committed  it,  perhaps,  under  circumstances  of  great 
provocation,  from  some  sudden  impulse,  which  is  far  from  indicating 
the  habitual  tendencies  and  contY'olling  forces  of  their  lives.  At 
heart,  they  are  not  criminals ;  and  coula  they  escape  the  punishment 
which  the  law  imposes,  would  never  again  incur  its  condemnation. 
This  is  especially  true  of  many  of  the  younger  prisoners.     Such 

?risoner8  ought,  m  our  judgment,  to  be  put  in  a  class  by  themselves, 
liey  should  occupy  a  separate  portion  of  the  prison  and  be  em- 
ployed in  shops  separate  from  the  more  desperate  and  hardened  class 
of  offenders.  To  place  them  in  cells  side  by  side  with  the  latter,  or 
in  the  ranks,  or  at  the  table,  or  in  the  fehop,  is  to  organize  the  prison 
into  a  university  for  instruction  in  crime ;  and  many  who  entered 
the  prison  comparatively  inexperienced  in  the  tortuous  ways  of  the 
transgressor  and  sincerely  abhorring  the  crimes  for  which  they  are 
imprisoned,  will  leave  the  prison  lully  instructed  in  the  tricks  and 
devices  of  the  criminal  classes  and  with  a  desire  to  experiment  upon 
the  lessons  they  have  learned.  It  may  be  objected  that  such  a  classi- 
fication of  the  prisoners  would  be  impracticable  in  connection  with 
the  contract  system  now  in  force,  which  requires  the  assignment  of 
large  numbers  of  men  to  serve  one  branch  of  industry  without  refer- 
ence to  their  moral  character.  If  this  be  so,  it  but  emphasizes  the 
necessity  already  shown  to  exist,  of  a  modification  of  this  system  so 
as  not  to  require  the  employment  of  so  large  a  number  of  men  at 
any  one  kind  of  labor.  Let  the  prisoners  be  distributed  among  a 
greater  variety  of  industries,  according  to  their  fitness  and  adapta- 


6  [Assembly,  No.  120.] 

tions  so  far  as  practicable ;  and  hot  only  would  the  rights  of  citizen 
labor  outside  the  prison  be»protected  against  unjust  competition  on 
the  part  of  the  State,  but  opportunity  would  be  given  for  such  a 
classification  of  the  prisoners,  as  to  their  moral  status,  as  would  ren- 
der it  impossible  for  the  more  experienced  and  hardened  offenders 
to  become  the  instructors  and  corrupters  of  their  less  guilty  associ- 
ates. 

All  of  which  is  respectfully  submitted. 
Dated  May  18,  1882. 

JOHN  O'BKIEN, 
JNO.  MoDONOUGH, 
E.  xv.^  ££Y£S, 
JEREMIAH  HIGGINS, 
DANIEL  M.  KELLY, 
J.  RAINES. 

State  of  New  Toek,  ) 

Assembly  Chamber,  Albany,  May  22,  1882.  ( 

We  concur  in  the  report  of  the  committee  of  investigation  to 
which  was  referred  the  resolution  concerning  certain  charges  against 
the  management  of  Sing  Sing  prison,  except  to  that  portion  of  the 
report  relating  to  the  subject  oi  contracting  the  labor  of  the  con- 
victs in  the  prisons  of  the  State. 

Believing  that  the  scope  of  the  resolution  does  not  call  upon  the 
committee  to  pass  upon  that  subject,  we  respectfully  dissent  to  that 
portion  of  the  report. 

B.  D.  CLAPP, 
E.  O.  FARRAE, 
J.  F.  SHELDON. 
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No.  181. 


IN  .ASSEMBLY, 


Mat  23,  1882, 


EEPORT 


OF  THE  INSURANCE  COMMITTEE  OF  THE  ASSEMBLY 
IN  RELATION  TO  THE  MANAGEMENT,  BY  RECEIV- 
ER8,  OF  INSOLVENT  INSURANCE  COMPANIES. 

To  ike  AsaemhVy : 

The  undersigned,  your  special  committee,  heretofore  duly  ap- 
pointed to  examine  certain  life  insurance  receiverships,  under  and 
pursuant  to  the  authority  confen*ed  by  certain  resolutions,  adopted 
March  8,  1882,  of  which  the  following  are  copies: 

Whereas,  This  House  did  heretofore  authorize  and  instruct  the 
Insurance  Committee  of  the  House  to  investigate  the  affairs  relating 
to  the  management,  by  receivere,  of  certain  insolvent  insurance  com- 
panies, to-wit.:  The  Continental,  North  America,  Guardian,  Security, 
Atlantic  Mutual,  Globe,  Eclectic,  Widows  and  Orphans,  Reserve 
Mutual,  and  New  York  State,  as  to  the  expenses  made  and  the 
time  used  by  said  receivere  in  transacting  the  business  of  said  com- 
panies, and  did  in  and  by  said  resolutions,  confer  full  power  upon 
said  insurance  committee  to  send  for  persons  and  papers,  and  to  do 
such  other  acts  as  may  be  found  necessary  to  carry  out  the  intention 
of  said  resolutions ;  and  did  further  authorize  said  committee  to  em- 
pl<>y  a  stenographer,  and  to  sit  in  the  city  of  New  York ;  and 

Wheeeas,  By  certain  other  resolutions  heretofore  passed  by  this 
House,  the  said  insurance  committee  was  discharged  from  further 
consideration  of  said  matter  of  inquiry,  and  it  was  referred  to  a 
sjiecial  committee  of  five,  to  be  appointed  by  the  Chair ;  and 

Whereas,  Said  special  committee  of  five  has  been  duly  appointed ; 
and 

Whereas,  It  may  be  technically  questionable  whether  suflSciently 
full  and  explicit  power  has  been  conferred  upon  said  committee  of 
five  by  the  said  several  resolutions ; 
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Navo^  therefdre^  he  it  resolved j  That  it  was  the  intention  and  pur- 
pose of  this  House,  in  and  by  said  resolutions,  to  confer  upon  said 
special  committee  each  and  all  of  said  several  powers  hereinbefore 
enumerated,  and  this  House  hereby  does*  confer  upon  said  special 
committee  of  five  all  the  powers  recited,  and  authorizes  said  com- 
mittee to  do  each  and  all  of  the  acts  authorized  in  and  by  said  several 
i-esolutions,  and  especially  empowers  said  committee  to  send  for  per- 
sons and  papers,  and  to  do  otner  acts  which,  in  their  judfiment,  are 
necessary  to  cany  out  the  intention  expressed  in  H^e  said  several 
resolutions. 

BespectfuUy  submit  the  following : 


BEPOBT. 

Insurance,  in  its  most  general  signification,' is  a  contract  whereby 
one,  for  a  consideration,  undertakes  to  compensate  another  for  such 
loss  as  he  may  suffer  from  a  specified  cause.  life  insurance,  being 
something  more  than  a  mere  agreement^  of  indemnity,  is  most  ac- 
ceptably defined  to  be  a  contract  wherein  one  party  agrees  to  pay  a 
fixed  sum  of  money  upon  the  happening  of  a  particular  event,  con- 
tingent upon  the  duration  of  human  life,  in  consideration  of  the 
immediate  payment  of  a  smaller  sum  or  certain  equivalent  periodical 
payments  by  another.  , 

feut  although  the  contract  of  life  insurance  be  not  a  contract  of  in- 
demnity, in  strict  legal  parlance,  yet  the  principle  underlying  this,  as 
well  as  aU  other  forms  of  insurance,  is  that  of  mutual  indemnity 
against  the  consequences  of  common  peril  and  is  not  that  of  mer- 
cantile profit.  "  It  is,  in  fact,  in  a  limited  sense  and  a  practicable 
method,  the  agreement  of  a  community  to  consider  the  goods  of 
its  individual  members  as  common.  It  is  an  agreement  that  those 
whose  fortune  it  shall  be  to  have  more  than  average  success  shall 
resign  the  overplus  in  favor  of  those  who  have  less ;  and  although 
it  has  yet  been  applied  only  to  the  reparation  of  the  evils  arising 
from  storm,  fire,  premature  death,  disease  and  old  age,  yet  there  is 
no  placing  a  limit  to  the  extensions  which  its  application  might  re- 
ceive if  the  public  were  fully  aware  of  its  principles  and  the  safety 
with  which  tney  might  be  put  in  piactice."  By  widening  and  diversi- 
fying the  application  of  this  principle  of  voluntary  co-operation, 
the  community  may  find  its  best  protection  against  that  spurious 
socialism  which  seeks,  by  specific  enactments  oi  law,  to  adjust  ine- 
qualities between  individuals  and  classes. 

Originating  in  the  necessities  of  commerce,  and  attending  upon 
all  its  growth  and  all  its  multiplicity  of  relations,  this  principle,  in 
its  application  tends  to  free  competition  from  its  harsher  features 
and  to  protect  highly  organized  societies  against  the  stress  of  finan- 
cial vicissitudes  and  the  severer  hardships  of  natural  catastrophes. 
Its  essence  is  the  spirit  of  true  democracy,  and  in  its  development  it 
lends  stability  to  those  institutions  of  the  Republic  which  are  based 
upon  equality  of  right  and  community  of  interest. 

It  18  not  surprising  that  our  citizens  have  given  the  business  of 
life  insurance  an  enormous  development.  At  present,  six  com- 
panies doing  business  within  our  State,  have  each  outstanding  a 
greater  nuinoer  of  policies  than  the  forty-three  thousand  which 
were  in  existence  in  the  whole  United  States  in  1858.  Three  of 
these  companies  are  of  our  own  creation,  the  largest  of  them  hav- 
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ing  in  force  nearly  one  hundred  thousand  policies.  The  corpora- 
tions organized  under  our  own  laws  have  outstanding  one  quarter 
of  a  million  of  policies,  amounting  to  over  ei^lit  hundred  millions 
of  dollars,  while  the  amount  of  existing  policies  of  all  companies 
doing  business  within  the  State  more  than  equals  our  entire 
interest-bearing  national  debt.  The  highest  authorities  assert  that 
since  1860,  there  has  been  paid  to  policy-holders  by  the  life  in- 
surance companies  of  the  Union  not  less  than  eight  hundred  mil- 
lions of  dollars,  and  that  the  funds  now  held  in  trust  for  policy- 
holders by  the  life  insurance  companies  of  the  United  States  exceed 
five  hundred  and  fifty  millions  oi  dollars.  The  statement  of  these 
facts  carries  a  force  which  need  not  be  corroborated  by  rhetoric  or 
argument. 

The  histoiy  of  life  insurance  illustrates  a  truth  of  general  appli- 
cation, namely,  that  when  an  elementary  principle  of  human  action 
is  disregarded,  or  when  a  false  principle  is  invoked  as  a  basis  of 
human  conduct,  success  is  impossible  of  attainment. 

Whenever  the  contract  of  life  insurance  has  been  treated  merely 
as  a  subject  of  speculation  or  of  covert  gambling,  mischief  and  ruin 
have  resulted  alike  to  the  promoters  and  the  participants  in  the 
scheme. 

Bearing  this  in  mind,  and  remembering  further  that  the  great  bulk 
of  life  insurance  business  within  our  State  has  been  conducted  by 
corporations — some  df  our  own  creation,  others  acting  here  by 
comity  ;  it  is  not  difficult  to  suggest  rules  that  should  have  controlled 
legislative,  executive  and  judicial  action  with  reference  to  these  cor- 
porations, whether  solvent  or  insolvent. 

All  action  on  the  part  of  the  State  should  have  been  directed 
toward  holding  this  rapidly  growing  business  strictly  within  the 
lines  of  its  legitimate  character  and  purpose,  and  toward  imposing 
upon  corporate  managers  restrictions  necessary  in  all  cases  where  a 
few  handle  the  money  of  many  others. 

The  great  body  of  policy-holders,  scattered  and  unorganized, 
severally  possessing  small  interests,  should  have  been  protected  by 
provisions  making  the  contract  simple  and  easily  enforceable,  exact- 
ing from*  the  insurer  the  utmost  prudence  in  investment,  and  com- 
manding the  accumalation  and  secure  deposit  of  a  reserve  fund 
sufficient  to  meet  extraordinaiT  demands.  Above  all,  integrity  in 
the  conduct  of  business  should  have  been  enjoined  and  made  certain 
by  compulsory  simplicity  and  uniformitv  of  method  in  book-keep- 
ing, and  frequent  and  thorough  official  mspection,  accompanied  by 
immediate  condemnation  of  all  questionable  or  eccentric  deviations 
from  ordinary  life  insurance,  and  absolute  prohibition  of  unnecessary 
and  perplexing  methods  of  dealing  with  policy-holders. 

Only  thus  would  the  State  have  fulfilled  its  duty  toward  solvent 
coinpanies  and  their  policy-holders. 

Neither  is  it  difficult  to  indicate  the  methods  which  managers 
should  have  pursued  in  order  to  build  up  stable  organizations.  Life 
insurance  is  singularly  free  from  extraordinary  risk ;  its  liabilities 


No.  121.]  5 

can  be  closely  calculated,  and  in  its  normal  operations  it  involves  lit- 
tle or  nothing  that  is  precarious. 

Obvious  and  simple  as  these  suggestions  may  seem,  the  story  of 
certain  life  insurance  companies  examined  by  this  committee,  shows 
that  during  the  period  preceding  their  insolvency,  their  manage- 
ment displayed  almost  every  conceivable  objectionable  feature,  and 
that  in  place  of  harmonious,  coherent  and  progressive  legislation, 
there  came  into  being,  multitudinous,  contraoictory,  and  bewildering  , 
laws  in  accomplishment  of  special  aims,  and  of  selfish,  sometimes 
sinister  purposes.  The  wave  of  financial  profligacy  which  swept 
over  the  land  during  this  period,  dashed  down  the  barriers  of  con- 
servative and  honest  administration,  and  found  outlet  in  gross  abuses 
and  disgraceful  betrayal  of  sacred  trusts.  Yielding  to  the  current  of 
speculation  enveloping  them,  offic^ers  and  directors  gave  themselves 
up  to  every  form  of  mismanagement  and  dishonesty. 

Of  the  tnirteen  companies  considered  by  this  comiAittee,  only  one 
—the  Atlantic  Mutual — can  be  seriously  claimed  to  have  been  de- 
cently conducted  during  its  declining  years.  The  others  afford  a 
spectacular  exhibition  of  varied  phases  of  incompetent,  unscrupu- 
lous, irresponsible  and  unchecked  misconduct. 

In  place  of  the  simple  contract  of  life  insurance,  fantastic  diver- 
sions m  the  nature  of  policies  were  introduced.  A  series  of  exciting 
and  delusive  ^^  plans "  culminated  in  the  unique  and  startling  ad- 
venture described  as  the  "Atnerican  Popular  Plan."  "With  this 
latter  '^  plan  "  the  climax  of  semi-theatrical  and  grotesque  effort  was 
attained.  80  far  had  this  curse  been  extenaed  that  during  a 
brief  and  miserable  existence  one  of  these  companies  had  issued  not 
less  than  one  hundred  and  thirty-five  different  forms  of  policy.  At 
the  same  time  ingenious  and  variegated  methods  of  payment  were 
resorted  to,  by  premium  notes,  loans  to  policy-holders,  and  other  de- 
vices calculated  to  fascinate  the  inexperienced  and  to  confuse  the 
company's  finances. 

In  the  selection  of  investments  and  the  disposition  of  the  compan^s 
funds,  there  prevailed  practices  similarly  tainted  with  irregularity 
and  fraudulent  intent.  The  management  of  the  Continental — ^the 
largest  and  tnost  notorious  of  these  organizations — ^had  departed  so 
far  from  all  recognized  business  methods  that  its  history  reads  like  a 
tale  of  the  imagination.  When  the  first  receiver  was  appointed,  its 
leading  officers  fled  from  justice.  During  the  ten  years  of  its  corpo- 
rate existence  no  examination  of  the  company  was  ever  made  by  the 
Insurance  Department  nor  was  any  examination  attempted  imtil  after 
its  business  had  ceased  and  its  receiver  had  been  appointed.  One 
referee,  Mr.  William  Allen  Butler,  who  examined  its  affairs  soon 
after  the  company's  dissolution,  declared  that  the  evidence  disclosed 
a  systematic  course  of  flagrant  and  criminal  abuse  of  trust  on  the 
part  of  its  officers.  Anouier  referee,  Mr.  Henry  J  Scudder,  writ- 
ing m  1881^  spoke  as  follows : — 

^*It  was  one  in  a  series  of  corporations  largely  devised  and  con- 
trolled by  unscrupulous  and  speculative  individuals.  It  stood  in  the 
line  of  fraud  and  deceit,  yet  its  business  was  enormous.     It  succeeded 
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to  some  and  preceded  other  adventures  that  seemed  deliberately 
formed  to  defraud  the  unsaspectinff.  Of  course  the  ingenuity  of  those 
concerned  in  the  development  of  this  dishonest  adventure  surrounded 
it  With  every  entanglement  that  would  impede  research  or  foil 
investigation.  It  had  accepted  the  obligations  of  other  companies 
when  they  were  insolvent  or  unsuccessiul,  and  in  so  doing  burdened 
itself  with  obligations  and  complicated  agreements^  and  this  when  it 
was  itself  hopelessly  insolvent.  It  had  reinsured  companies  that  had 
reinsured  other  companies  that  had  reinsured  still  others,  so  that  its 
undertakings  ran  back  through  and  embraced  three  generations  of 
these  life  insdrance  existences.  *  *  *  The  accounts  of  the  com- 
pany were  filled  with  irregularities.  It  declared  dividends  when 
dividends  had  not  been  earned,  and  loaned  moneys  with  no  security 
or  upon  inadequate  security.  The  complications  springing  from  the 
contracts  of  re-insurance  were  surpassed  by  those  arising  from  the 
treatment  of  the  company's  affairs  and  accounts  by  its  officers  and 
clerks."  The  evidence  submitted  herewith  and  presented  in  detail 
in  another  p'krt  of  this  report,  and  the  facts  set  forth  in  the  reports 
referred  to,  more  than  sustain  the  language  of  the  referee. 

The  discrepancies  between  the  amount  of  assets  found  by  the  re- 
ceiver of  the  American  Popular  and  the  amount  alleged  in  th«  com- 
pany's report  for  the  year  preceding  the  receiver's  appointment,  can 
not  be  explained  on  an  ordinary  or  creditable  hypothesis. 

Of  the  Universal,  the  North  America  and  the  companies  associated 
with  the  latter,  it  may  be  said  that  swindler  succeeded*  swindler, 
company  swallowed  company,  until  the  last  one,  empty  and  denuded 
of  all  available  assets^  fell  into  the  receiver's  hands. 

The  Globe  had  been  a  factor  in  a  grand  real  estate  speculation. 

Throughout,  the  Insurance  Department  seems  to  have  been 
powerless  or  indifferent  in  asserting  its  authority  or  protecting  the 
wronged  policy-holders. 

The  management  of  the  Atlantic  Mutual,  was  declared  by  the 
court,  to  have  been  economical  and  honest ;  but  under  the  operation 
of  a  law  of  strange  harshness  and  of  more  than  doubtful  wisdom,  a 
receiver  was  subsequent^  appointed.  ^ 

Having  thus  reviewed  the  conditions  preceding  and  giving  rise  to 
receivership  management  one  can  more  clearly  appreciate  the  nature 
of  the  task  upon  which  the  receivers  entered.  It  was  obviously  no 
easy  one.  It  was  full  of  difficultv  and  beset  with  temptation.  It 
remains  to  ascertain  whether  the  oifficulties  were  competently  dealt 
with,  whether  the  temptations  were  resisted. 

Just  here  it"  should  be  remembered  that  a  receiver,  within  his 
traditional  limits,  is  not  a  powerful  official ;  he  is  not  even  a  free  agent, 
except  in  a  very  restricted  sense.  He  can  do  no  act,  involving  ex- 
pense to  the  estate  except  under  direct  authority  of  the  court.  He 
18  a  custodian  whose  every  movement  is  dependent  upon  judicial 
sanction.  It  is  true,  that  of  late  years,  the  demands  of  corporate 
interests  and  the  progress  and  growth  of  equity  jurisdiction  have  led 
to  an  extraordinary  and  unprecedented  extension  of  the  powers  of  a 
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eeriain  class  of  receivers.  Sach  receivers  manage  railroads  and 
control  other  vast  business  enterprises,  not  for  the  purpose  of  wind- 
ing ap  and  distributing,  but  witn  a  view  to  the  ultimate  reinstate- 
ment of  the  corporation  in  full  possession  of  its  powers.  This  novel 
and  enlarged  activity  is  still  subject  to  the  supervision  of  the  court, 
but  in  its  exercise  the  receiver,  is  of  necessity,  somewhat  freer  than 
formerly. 

In  magnitude  the  receiverships  examined  by  this  committee  may 
well  be  compared  to  the  class  just  spoken  of.  In  character  ana 
pnrpose,  however,  a  marked  distinction  exists. 

ISot  one  of  them  was  so  mana^d  as  to  restore  the  company  to  a 
solvent  state,  nor  does  any  such  policy  appear  to  have  been  attempted. 
Indeed, .  under  the  opinion  of  Judge  Folger  in  the  matter  of  the 
Atlantic  Mutual,  it  would  seem  to  be  inipracticable  for  a  company, 
once  discredited  by  a  legally  ascertained  insolvency,  to  thereafter 
secure  public  confidence.  Whatever  extension  of  power  came  into 
the  hands  of  these  receivers,  therefore,  was  to  enable  them  to  cope 
with  the  magnitude  of  their  trusts.  They  were  custodians  whose 
duty  it  was  to  collect  and  to  bring  the  money  into  court  for  distri- 
bution. Their  conduct  must  be  t^ted  by  the  degree  of  care  which 
they  have  shown  in  speedily  collecting,  conscientiously  guarding,  and 
equitably  distributing  the  trust  estate.  . 

The  jurisdiction  exercised  by  the  courts  in  appointing  and  super- 
vising them  was  for  the  protection  of  creditors  and  stockholders. 
The  primary  object  of  the  entire  proceeding,  of  which  the  orders  of 
the  court  formed  a  part,  was  not  more  to  enect  a  dissolution  of  the 
charter  of  the  failing  corporation  than  to  protect  and  preserve  its 
sssets  for  the  benefit  of  creditors.  In  any  consideration  of  the 
manner  in  which  these  receivers  have  discharged  their  duty  and  of 
the  ability  and  conscientiousness  manifested  by  £e  court  in  exercising 
its  powers,  these  distinctions  must  be  kept  in  mind.  Tl^ese  receivers 
were  of  the  class  called  passive.  The  object  of  their  appointment 
and  iucmnbency  was  not  to  continue  or  restore  a  business,  but  to  pro- 
tect and  preserve  a  trust  fund.  The  responsibility  for  such  delays 
and  expenditures  as  were  due  to  causes  which  they  did  not  originate 
and  could  not  avoid,  or  to  the  acts  of  persons  beyond  their  control, 
must  be  laid  upon  the  courts,  if  anywhere. 

Your  committee  proceeded  at  the  earliest  practicable  day  to  did- 
cliaige  their  duty.  They  have  held  sessions  occupying  the  greater 
part  of  twenty-three  days,  and  have  examined  over  forty  witnesses; 
the  testimony  taken  covers  1,600  printed  pages.  Every  receiver 
now  living,  whose  management  they  were  directed  to  investigate,  has 
appeared  oef ore  them  and  testified  at  length,  as  liave  also  their 
counsel  and  their  confidential  clerks  and  deputies.  More  than  an 
entire  week  ^as  consumed  in  the  investigation  of  the  afiairs  of  the 
Continental,  all  of  the  sessions  after  the  first  day  having  been  held 
at  the  receiver's  office,  in  order  that  no  obstacle  and  no  inconven- 
ience should  prevent  or  impair  extreme  thoroughness  in  research. 
The  examination  of  the  Globe  was  also  conducted  for  several  days 
at  its  receiver's  office.     In  these,  and  in  all  other  cases,  every  booK, 
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document  or  paper,  whether  in  the  receiver's  possession  or  upon  the 
files  of  the  courts,  which  seemed  to  be  of  any  value  or  coula  throw 
any  light  upon  the  subject  of  the  enquiry,  has  been  duly  inspected. 

The  thirteen  <x)mpanie8  submitted  to  us  for  examination,  with  the 
respective  dates  of  their  demise,  are  as  follows : 

The  Eclectic,  of  which  Philo  T.  Buggies  was  appointed  receiver 
on  September  l2,  1873,  at  the  suit  of  a  stockholder. 

The  Guardian,  of  which  Henry  R.  Pierson  was  appointed  receiver 
on  March  8, 1877,  in  an  action  brought  by  the  Attorney-General. 

The  National,  which  was  closed  in  a  suit  brought  by  a  stockholder 
in  October,  1874,  and  in  which  James  W.  Husted  was  appointed 
referee  on  December  14,  1878. 

The  North  America,  in  which  Henry  R.  Pierson  was  appointed 
receiver  in  March,  1877,  at  the  suit  of  tne  Attorney-General 

The  Continental,  of  which  John  J.  Anderson  was  appointed  re- 
ceiver on  October  25, 1876,  at  the  suit  of  a  stockholder,  and  of  which 
William  R.  Grace  was  appointed  receiver  in  place  of  said  Andereon 
in  February  1877,  to  whom  in  turn  the  present  receiver,  John  P. 
O'Neill  succeeded,  having  been  appointed  on  March  31, 1877,  in  an 
action  brought  by  the  Attorney-General. 

The  Security,  of  which  William  H.  Wickham  was  appointed  re- 
ceiver on  December  14,  1876,  in  an  action  brought  at  the  instance  of 
the  Attorney-General. 

The  American  Popular,  which  was  notified  by  the  Attorney-Gen- 
eral to  discontinue  early  in  1877,  and  of  which  E.  Z.  Laurence  was 
appointed  receiver  June  18, 1877. 

The  Atlantic  Mutual,  which  was  also  notified  to  discontinue  early  in 
1877  and  of  which  Edward  Newcomb  was  appointed  receiver,  on 
August  6,  1877. 

The  Globe,  of  which  James  D.  Fish  was  appointed  receiver  on  the 
17th  day  of  June,  1879,  the  company  having  been  previously  reported 
to  the  Attorney-General  under  theprovisions  of  the  act  of  1869. 

The  Universal,  of  which  N.  D.  Wendell  became  receiver  Novem- 
ber 5,  1881. 

The  Widows  and  Orphans,  the  New  York  State  Life,  and  the  Re- 
serve Mutual,  were  all  placed  in  the  hands  of  Henry  R.  Pierson,  as 
receiver ;  they  do  not  need  to  be  specially  mentioned  or  considered. 

None  of  tne  receivers  here  mentioned  have  been  discharged  or 
have  closed  their  trusts,  save  one ;  and  of  him  it  was  testified  Uiat  he 
became  insane  and  died. 

Let  us  now  consider  in  their  order  the  features  of  receivership 
management,  which  have  given  rise  to  popular  complaint,  and  whicn 
have  been  brought  prominently  before  the  committee. 

Against  the  receivers  themselves,  the  charge  of  unreasonable  and 
needless  delay  in  the  settlement  of  the  company's  afiSurs,  is  uiged. 
This  charge  is,  in  part  at  least,  well  grounded ;  with  the  exception 
of  one  or  two,  none  of  the  receivers  have  shown  any  earnest  aesire 
to  complete  their  work  and  to  be  freed  from  it.  It  is  true  that  many 
of  the  circumstances  necessitating  slow  progress  were  beyond  their 
control. 
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On  behalf  of  the  receiver  of  the  Continental,  for  example,  it  is 
stated  that  the  chaotic  condition  into  which  the  company's  anairs  had 
been  thrown  before  its  insolv^ency,  together  with  the  vast  nuipber  of 
unreasonable  and  untenable  claims  made  against  the  fund,  prevented 
immediate  action,  and  consumed  much  time.  Furthermore,  the  prin- 
ciples upon  which  claims  were  to  be  decided  were  unsettled,  and  there 
had  been  practically  no  adjudications  in  this  State  prescribing  the 
method  to  be  followed  in  distributing  the  funds  of  an  insolvent  life 
insurance  corporation,  and  declaring  the  rights  and  relations  of  the 
different  classes  of  policy-holders  and  creditors. 

These  arguments,  however,  only  affect  the  receiver's  ability  to 
pay  out.  In  the  committee's  opinion,  the  assets  of  the  companies 
could  have  been  reduced  to  cash,  invested  in  fi:ovemment  bonds,  and 
the  ranning  expenditures  of  the  receivei^'s  office-  largely  cut  down,' 
if  not  almost  entirely  dispensed  with,  without  waiting  until  Septem- 
ber, 1879,  or  until  October,  1880,  for  decisions  of  tlie  court  of  ap- 
peals, determining  how  distribution  should  be  made.  Leaving  out  of 
consideration  those  receivers  whose  appointments  do  not  date  back 
more  than  two  years,  or  whose  companies  are  of  absolute  insignifi- 
cance, it  may  safely  be  said  that  the  others  have  willingly  tolerated, 
if  not  connived  at,  the  continuance  of  their  lucrative  omce. 

The  second  charge  against  receivers  is  the  undue  expense  of  their 
administration.  It  would  be  manifestly  unfair  to  charge  against  a 
receiver  all  of  the  extraordinary  disbursements  connected  with  his 
oflSce;  it  is  necessary,  therefore,  to  discriminate  between  those  expen-. 
ditures  in  which  he  is  little  more  than  the  passive  instrument,  and 
those  which  may  be  justly  said  to  depend  upon  his  individual  action. 
In  this  latter  class,  may  dg  placed,  first,  whatever  added  burden  falls 
upon  the  trust  on  account  of  the  personal  inattention  of  the  receiver. 
Every  receiver  whose  trust  was  of  any  considerable  magnitude,  and 
whose  term  of  oflGlce  has  endured  for  more  than  two  or  three  years, 
has  devolved  the  main  burden  of  his  duties  upon  a  deputy.  These 
deputies  are  the  real  receivers,  and  it  is  from  theiu  that  the  commit- 
tee have  obtained  nearly  all  of  the  satisfactory  evidence  that  came 
to  them  from  the  receiver's  office.  They  are  not  designated  as  dep- 
uty-receivers, no  such  office  being  known  to  the  law.  Mr.  Tobias, 
the  actual  receiver  of  the  Continental,  is  described  as  chief-clerk ;  as 
a  matter  of  fact,  he  does  no  clerical  work  whatever.  The  commit- 
tee do  not  complain  that  the  duties  which  should  be  performed  by 
Mr.  O'Neill  have  fallen  into  the  hands  of  Mr.  Tobias,  inasmuch  as 
Mr.  O'Neill  is  not  competent  to  perform  them,  and  Mr.  Tobias  is ; 
but  the  system  under  which  one  man  is  employed  to  do  work  for 
which  another  receives  the  pay,  is  manifestly  open  to  objection.  In 
the  Globe,  the  presence  of  Mr.  Wendt,  who  is  a  faithful  and  com- 
petent official,  enables  Mr.  Fish  to  be  a  passive  receiver  in  the  most 
comprehensive  sense  of  the  term.  In  the  Security,  the  continued 
employment  of  Mr.  Hurd,  as  a  so-called  actuary  under  the  authority 
of  the  statute,  is  a  subterfuge  which  relieves  Mr.  Wickham  from 
the  necessity  of  paying  any  especial  attention  to  the  duties  of  liis 
receivership. 
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A  second  species  of  expense  for  which  the  receiver  is  to  some 
extent  indivimially  responsible,  consists  of  payments  for  commissidns 
and  for  personal  expenses.  The  ccunmlssions  paid  to  most  of  these 
receivers  are  unreasonably  large,  especially  when  viewed  in  connec- 
tion with  the  facts  just  recited.  The  amounts  that  each  one  has 
received  will  be  set  forth  in  the  detailed  presentation  of  the  afiairs 
of  each  company.  These  commissions  are  awarded  imder  statutes; 
of  course  the  statutory  limit  has  not  been  literally  exceeded ;  nor 
do  the  committee  recall,  on  the  other  hand,  any  case  in  which  the 
commission  has  been  less  than  the  maximum  amount  permitted  by  a 
reasonable  interpretration  of  the  statute.  In  the  case  of  receiver 
Pierson,  an  attempt  was  made  to  secure  commissions  not  only  upon 
whatever  moneys  he  had  received  and  disbursed,  but  also  upon  the 
'amount  of  premiimi  notes  and  loans  upon  policies  outstanding  at 
the  time  of  his  appointment.  This  claim  was  unreasonable andois- 
graceful.  These  notes  and  loans  were  simply  set-offs  a^inst  the 
creditors  of  the  company ;  and  it  was  a  strained,  technical,  and  di»- 
honest  interpretation  that  could  consider  their  amount  as  having 
been  collected  and  disbursed.  The  committee  are  gratified  to  be 
able  to  record  that  both  the  special  and  general  terms  of  the  su- 
preme court  of  the  third  department  disallowed  this  claim  and 
reduced  the  commission  account  of  this  receiver  by  twenty-five 
thousand  dollars.  Human  nature,  as  ordinarily  constituted,  will 
endeavor  to  secure  at  least  all  that  it  is  entitled  to ;  consequently  all 
receivers  who  have  asked  for  commissions  have  asked  for  the  full 
amount  of  five  per  cent.  It  is  to  be  regretted  that  they  have  not 
of  tener  been  met  by  an  exercise  of  judicial  authority  similar  to  that 
just  mentioned. 

A  third  species  of  expense  for  which  a  large  d^ee  of  responsi- 
bility attaches  to  tlie  receiver  individually  is  found  in  the  item  of 
salaries.  This  need  not  be  considered  at  length ;  what  has  already 
been  said  in  connection  with  the  appointment  of  deputies,  shows 
how  this  item  is  pmduly  sweUod.  It  has  also  been  augmented  bv 
the  payment  to  actuaries  of  larger  fees  than  the  services  warranted. 
It  should  in  justice  be  added  that  the  employment  of  an  actusurv  is 
not  entirely  discretionarv  with  the  receiver ;  but,  if  he  so  desires, 
he  can  presumably  avoid  paying  an  unreasonably  laige  salary  for 
this  class  of  work, 

.  The  next  topic  worthy  of  consideration  concerns  expenditures 
over  which  the  receiver  has  exercised  little,  if  any  control,  although 
it  was  plainly  his  duty  to  object  to  any  unfair  or  excessive  charge, 
and  if  necessary,  to  resist  it  in  the  courts.  Prominent  among  such 
expenditures  are  the  amounts  paid  to  his  counsel.  These  payments 
have  in  some  instances  been  extraordinarily  large.  These  amounts 
have  all  been  paid  upon  orders  of  court,  obtained  usually  upon  the 
application  of  the  counsel  himself.  It  is  in  evidence  that  Mr. 
O'xTeill,  of  the  Continental,  objected  strenuously  to  the  bill  ren- 
dered against  the  fund  by  his  counsel,  and  that  in  deference  to  hifi 
objection,  ten  thousand  dollars  has  been  withheld.    Mr.  O'Neill  was 
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a  practicing  lawyer  before  becoming  receiver,  and  his  judgment  of 
the  propriety  of  these  charges  must  be  admitted  to  have  some 
weight.  The  details  elsewhere  presented  show  that  this  company 
alone  will  pay  to  attorneys  and  counsel  of  all  classes,  over  one  nun- 
dred  thousand  dollars  before  the  trust  terminates. 

Tlie  committee  are  of  opinion  that  a  considerable  part  of  the 
work  done  by  counsel  and  charged  for  as  legal  services  might  more 
properly  have  been  attended  to  in  the  I'eceiver's  office,  without 
increasing  its  running  expenses.  The  reappeafance  of  the  same 
attorueys  in  connection  with  different  companies  is  suggestive..  It 
is  in  evidence  that  in  at  least  one  case,  and  that  one  of  the  most  im- 
portant, the  receiver  was  advised  by  a  judge  what  counsel  to  retain. 
No  direct  testimony  of  precisely  this  character  is  given  in  any  other 
instance.  It  may,  however,  be  reasonably  infeiTed  and  deliberately 
stated  that  the  counsel  whose  names  occur  so  frequently  as  tlie  rep- 
resentatives of  receivers,  and  whose  services  are  so  munificently  re- 
warded, owe  their  selection  in  part  to  judicial  favor,  inspired  by 
political  influence. 

Another  species  of  expense  for  which  the  receiver  cannot  pri- 
marily be  held  responsible  consists  of  payments  to  referees.  Multi- 
tndinous  references  are  said  to  be  an  inseparable  incident  of  receiver- 
ships, due  to  defective  statutory  regulation.  In  many  cases  it  would 
have  been  perfectly  practicable  for  the  court  to  have  determined  the 
amount  of  compensation  summarily,  upon  affidavits  or  depositions. 
If  the  claimant  deemed  himself  aggrieved,  he  could  still  have  been 
permitted  to  submit  his  claim  to  a  jury,  a  tribunal  which  in  these 
matters  seems  to  have  been  sedulously  avoided.  Some  of  these 
referees  have  charged  for  their  services  on  a  basis  that  is  recognized 
in  ordinary  practice;  others  have  been  decidedly  exorbitant. 
Among  the  latter  class,  the  charges  of  Mr.  Winfield  in  connection 
with  the  protracted  and  preposterous  Anderson  reference  hold  a 
conspicuous  place.  But  the  exploits  of  all  the  referees  who  haye 
performed  work  such  as  ordinarily  devolves  upon  that  class  of  offi- 
cers are  outdone  by  the  remarkable  persons  who  are  known  as 
*'  Btanding  referees."  A  standing  referee  is  an  institution  alleged 
to  be  essential,  and  in  his  performances,  peculiar  to  insolvent  cor- 
porations. Among  all  standing  referees,  those  connected  vrith  life 
insurance  companies  seem  to  be  most  extraordinary.  Such  referees 
may  properly  enough  be  appointed  to  receive  j^ooi  of  claims 
against  the  corporation  and  report  upon  their  validity.  Their 
appointment  cannot  therefore  be  condemned  as  an  abusive  exercise 
of  judicial  discretion ;  but  although  the  legality  of  the  appointment 
must  be  conceded,  there  is  no  law  making  it  compulsory  that  such 
a  referee  should  be  appointed  from  considerations  of  personal  favor-  . 
itism,  or  that  the  appointment  should  be  treated  as  a  piece  of  politi- 
cal patronage.  Neitner  is  it  necessary  that  when  appointed  he  snould 
charge  and  receive  exorbitant  fees,  or  that  he  should  discharge  his 
duties  with  remote  and  lordly  inattention.  All  these  strictures  are 
warranted  by,  and  apply  to,  the  appointment  and  official  conduct  of 
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Mr.  "William  A.  Boyd,  the  present  standing  referee  of  the  "  Contd- 
nentaL" 

Upon  all  the  testimony,  the  committee  is  clearly  of  the  conviction 
that  for  the  four  thousand  dollars  charged  by  this  standing  referee 
for  thirteen  months'  services,  he  rendered  no  honest  or  satisfactory 
equivalent. 

Payments  to  actuaries,  or  for  actuarial  work,  Are  also  of  the  class 
for  wliich  the  receiver  is  not  primarily  responsible.  An  actuary, 
properly  speaking,  is  that  officer  of  an  insurance  company  who  cal- 
culates its  risks  and  premiums.  A  company  in  the  process  of  dissolur 
tion  would  seem  not  to  need  such  services  for  any  protracted  period. 
At  the  time  of  appointing  the  receiver,  the  labor  of  such  a  comput- 
ing officer  is  of  value  to  the  fund  for  the  purpose  of  ascertaining 
its  exact  condition  and  prospects.  Subsequent  work  of  this  kina 
has,  in  our  opinion,  often  been  largely  artificial  and  forced.  It 
is  also  a  fact  that  an  employe  designated  as  an  actuary  has  been 
retained  by  some  of  these  receivers  and  has  been  paid  actuarial 
compensation  for  ordinary  clerical  work.  The  grossest  abuse,  how- 
ever, in  the  form  of  actuarial  compensation,  is  found  in  certain 
orders  of  court  ffi-anted  in  proceedings  connected  with  the  ftinds* 
desposited  in  the  insurance  department.  As  the  legitimate  occupa- 
tion of  the  receiver  draws  to  a  close,  it  becomes  necessary  to  distri- 
bute the  one  hundred  thousand  dollars  deposited  by  the  company 
with  the  State  department.  Inasmuch  as  the  method  of  distribution 
and  the  rights  and  relations  of  policy-holders  and  other  creditors 
have  already  been  ascertained  by  the  labors  of  the  receiver  and  liis 
assistants,  it  is  a  formal  and  easy  matter  to  determine  the  claims  of  each 
of  these  against  this  deposit.  It  has,  however,  been  deemed  necessary 
that  the  application  and  attendant  proceeding  shoidd  be  made 
elaborate,  protracted,  and  expensive.  Instances  of , conspicuous  suc- 
cess in  this  direction  are  shown  in  an  order  made  in  the  Matter  of 
the  Security  Life,  wherein,  iamong  other  items,  five  thousand  dollars 
is  allowed  to  Mr.  Hurd,  the  actuary,  for  services  in  valuing  policies 
pursuant  to  the  appointment  of  the  Superintendent  of  Insurance ; 
and  also  in  the  order  in  the  Matter  of  the  Americaji  Popular, 
wherein  forty-five  hundred  dollars  is  allowed  to  E.  Z.  Laurence, 
the  actuary  appointed  bv  the  Superintendent  of  Insurance  for  ser- 
vices performed  in  valmng  policies  and  annuities. 

The  first  o^hese  actuaries,  Mr.  Hurd,  was  examined  at  length  by 
the  committee.  He  was  unable  to  satisfactorily  state  any  services 
warranting  any  such  payment ;  he  was  forced  to  admit  that  he  was 
actuary  for  the  receiver  upon  a  salary  of  five  thousand  dollars  a  year ; 
that  he  received  his  fiv^e  tliousand  dollar  salary  from  the  receiver  for 
the  year  1 879 ;  during  part  of  which  year  he  found  time  to  perform 
the  additional  services  recited  in  the  order.  It  also  appeared  thkt 
the  actuarial  work  done  for  the  department  was  substantially  a 
duplication  of  work  already  performed  for  the  receiver,  and  was 
clerical  in  its  character. 

The  other  of  tliese  actuaries,  Mr.  Laurence,  was  also  the  receiver 
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of  the  oompanj,  for  which  in  this  instance  he  officiated  sa  actuary. 
The  best  that  can  be  said  for  these  orders,  is  that  the  application  m 
which  they  are  made,  is  provided  for  by  law.  They  will  be  referred 
to  hereafter. 

A  further  item  of  expense  for  which  the  receiver  is  not  primarily 
responsible,  consists  of  allowances  to  interveners.  It  is  well  here 
to  explain,  that  when  a  receiver  is  appointed  at  the  suit  of  a  stock- 
holder, or  in  an  action  brought  bv  the  Attomej^-Greneral,  all  further 
orders  and  legal  proceedings  oi  every  description  are  made  and 
entitled  in  the  action  wherein  the  receiver  was  appointed.  An 
intervenor  is  an  attorney  who,  upon  leave  of  court,  is  made  a  party 
to  the  record  in  order  that  he  may  appear  for  and  represent  policy- 
holders. It  has  been  the  practice  for  each  intervener  to  be  served 
with  all  forms  of  process  and  to  take  p£^  in  all  proceedings.  As  a 
general  proposition,  it  may  reasonably  be  admitted  that  it  is  right 
and  proper  for  policy-holders  to  have  counsel,  if  they  so  desire. 
Furthermore,  it  is  an  accepted  and  salutary  legal  principle  that  when 
one  or  more  of  several  creditors  or  parties  equally  interested  in  a  fund, 
sustain  the  burden  of  a  litigation  the  benefits  of  which  enure  to  all  the 
parties  interested,  the  burden  which  such  parties  sustain  may  equitably 
be  distributed  among  and  borne  by  all  the  parties  to  whom  such 
benefits  enure.  Any  payment,  however,  made  by  reason  of  the 
operation  of  this  principle,  should  be  preceded  by  indubitable  proof 
that  the  fund  has  received  a  positive  benefit. 

As  a  special  proposition  it  may  be  said  that  the  intervener  is  usu- 
ally a  seif-seeking  intruder.  Interveners  have  presented  bills  for 
their  services,  when  the  value  of  such  services  to  the  fund  was  an 
extremely  open  question.  It  has  happened  tliat  some  of  these  bills 
have  been  unique  in  character,  and  calculated  to  provoke  indignant 
and  derisive  comment.  It  has  also  happened  that  the  interveners 
have  been  abnormally  active  and  ubiquitous.  They  have,  however, 
rendered  decided  service  in  a  few  instances.  It  was  upon  an  appli- 
cation wherein  a  typical  intervener,  Mr.  Eaphael  J.  Moses,  was 
counsel,  that  William  Allen  Butler  was  appointed  referee  ;  this  ref- 
erence led  to  the  removal  of  receiver  Anderson  from  the  Conti- 
nental, and  was  otherwise  of  great  value  to  the  fund.  Again,  the 
decision  of  the  general  terra  of  the  supreme  court,  censuring 
receiver  Pierson  for  his  carelessness  in  handling  the  trust  funds  in 
his  hands,  reducing  his  commissions  over  $25,000,  and  surcharging 
his  account  with  interest  at  the  rate  of  four  per  cent  on  his  monthly 
balances,  was  the  direct  result  of  the  labor  of  interveners. 

If  his  active  participation  in  the  proceedings  had  been  restricted 
within  narrower  limits  and  his  bills  had  been  more  rigidly  scru- 
tinized, the  intervener  might  have  been  a  useful  assistant.  If,  how- 
ever, the  Attomey-Generwand  the  Superintendent  of  Insurance  had 
been  duly  mindful  of  the  fact  that  the  btate  stands  in  the  relation  of 
^uasi-trustee  or  guardian  of  the  interests  of  the  policy-holders,  the 
intervenor  would  have  been  absolutely  xmnecessary.     Li  the  com- 
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mittee's  judgment,  intervenors  should  not  be  paid  from  tlie  fimd 
while  existing  legal  conditions  continue. 

A  further  item  of  expense  for  which  the  receiver  cannot  be  held 
responsible,  is  found  in  connection  with  the  management  of  the  At- 
torney-General's department.  It  has  been  the  practice  of  these  offi- 
cials to  employ  special  counsel  in  these  receivership  proceedings. 
Large  allowances  have  been  paid  from  the  funds  of  the  insolvent  cor- 
porations to  lawyers  thus  employed.  The  entire  illegality  of  this  prac- 
tice is  esfciblished  by  a  very  recent  decision  of  tlie  court  of  appeals. 
The  court  says  in  substance  that  the  payment  of  such  specjiaJ  counsel 
by  the  Attorney-General  is  without  authority,  either  under  the  provis- 
ions of  any  statute,  or  elsewhere.  In  its  opinion,  while  construing  one 
statute,  the  court  says : — "  It  was  not,  we  tliink,  contemplated  when 
the  act  of  1880  was  passed,  that  the  State  should  be  indemnified  out 
of  the  assets  of  an  insolvent  corporation  for  the  services  or  expenses 
of  its  officers  or  agents  rendered  in  carrying  out  the  provisions  of 
the  act.     The  general  policy  of  the  State  is  to  compensate  its  officers 

by  fixed  salaries. 

*  *  *  *  *  *  *  *  * 

"  The  State  intervenes  as  parens pairtae'f or  the  protection  of  the 
fund  and  those  beneficially  mterested.  It  is  not  consistent  with  its 
dignity,  nor  was  it,  we  think,  contemplated,  that  the  value  of  the 
services  of  its  agents  in  the  execution  of  these  voluntary  trusts 
should  be  a  charge  upon  the  assets  of  an  insolvent  corporation. 
^  *  *  *  To  permit  the  State  to  participate  in  the  division  of  the 
assets  of  insolvent  corporations  in  the  hands  of  a  receiver  under  a 
claim  for  discretionary  allowances  or  to  charge  the  fund  for  services 
of  special  counsel  of  the  State  is,  we  think,  contrary  to  the  principles 
and  to  the  policy  of  our  legislation." 

Upon  the  propriety  of  a  practice  whose  legality  is  condemned  by 
our  highest  court  it  is  not  necessary  to  comment. 

In  connection  with  the  Attorney-General's  department,  it  should  be 
noted  that  orders  apjjbinting  receivers  ordinarily  contain  a  provision 
that  no  application  shall  be  made  to  any  court  by  the  receiver, -nor 
shall  action  of  the  court  be  asked  or  suffered  by  the  receiver,  relative 
to,  or  in  any  manner  connected  with  his  duties,  or  with  the  funds  or 
assets  of  the  company,  or  their  transfer,  sale  or  delivery,  except  upon 
five  days'  notice  to  be  first  given  to  the  Attpmey-General.  This  pro- 
vision places  the  proceeding  in  the  power  of  the  law  department  of 
the  State,  and  if  the  authority  of  that  department  and  the  discretion 
of  the  courts  are  exercised  with  integrity  and  care,  there  wiU  be  no 
need  of  intervenors,  or  of  mismanagement  or  waste. 

Another  source  of  expense  for  which  the  receiver  cannot  be  held 
responsible,  arises  from  practices  that  have  prevailed  in  connection 
witn  the  insurance  department.  The  most  flagrant  abuse  of ,  this 
description  has  already  been  referred  to  in  our  comments  upon  the 
allowances  made  to  actuaries.  As  those  orders  are  to  be  again 
referred  to,  it  is  not  necessary  here  to  make  extended  comment. 
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In  this  review  it  has  been  evident  that  each  individual  or  class 
whose  conduct  has  been  considered  possessed  but  incomplete  ability 
to  do  harm.  A  further  consent  and  ever  present  element  is  notice- 
able. That  element  is  the  power  of  the  court.  The  columns  of  a 
disciplined  army,  directed  by  consummate  genius,  do  not  more  surety 
converge  upon  the  enemy's  weakest  point  than  do  these  facts,  when 
groupe3,  lead  to  the  inevitable  conclusion  that  the  judicial  discretion 
is  the  pivotal,  efficient,  vital  factor  in  the  whole  united  scheme. 

We  now  approach,  therefore,  a  question  of  erave  and  far-reaching 
importance.  Among  the  scores  and  hundreds  of  orders  of  court 
made  in  the  legal  proceedings  connected  with  the  administration  of 
these  trusts,  the  vast  majority  were  signed  by  one  judge.  In  some 
proceedings  it  seemed  to  be  a  matter  of  coarse  that  he  and  he  alone, 
should  act ;  the  blanks  prepared  by  the  counsel  for  Mr.  O'Neill  bore 
the  name  of  this  judge  printed  in  its  proper  place,  in  anticipation 
of  future  needs.  Especially  .was  it  trae  that  orders  directing  money 
to  be  paid  were  signed  by  him  to  the  almost  entire  exclasion  of  his 
associates.  This  feet  in  and  of  itself  would  reflect  favorably  upon 
his  industry  and  upon  his  willingness  to  assume  responsibility,  and 
would  warrant  no  discrediting  imputation.  Moreover  the  decisions 
pronounced  by  him  during  a  long  series  of  years  are  thickly  scattered 
through  the  reports  of  our  State,  and  foftn  a  valuable,  elaborate  and 
symmetrical  body  of  law  in  a  field  which  he  entered  as  a  pioneer. 
!But  the  very  expense  and  delay  which  are  the  most  questionable 
incidents  of  receiverships,  are  inseparably  connected  with  these  orders. 
Many  of  the  individual  payments,  as  already  indicated,  seemed  un- 
necessary, wasteful  and  reckless.  None  of  them  could  ever  have 
been  made  and  no  doubtful  act  or  line  of  policy  on  the  part  of  any 
receiver  could  have  possessed  any  efficiency  except  for  this  judicial 
sanction.  Neither  is  the  committee's  duty  of  such  a  character  that 
they  need  attempt  or  feign  to  ignore  the  fact  that  the  disclosures  made 
before  them  called  fortn  harsh  comment  and  damaging  accusations 
against  the  Hon.  Theodoric  R.  Westbrook,  justice  of  the  supreme 
court. 

It  became  therefore  a  matter  to  be  determined  whether  this  active 
and  learned  officer  had,  while  exercising  the  discretion  and  p6wers 
of  his  elevated  position,  knowingly  permitted,  promoted  or  intensi- 
fied these  alleged  abuses,#or  through  indiflference,  negligence,  par- 
tiality, favoritism  or  political  intrigue  had  betrayed  or  failed  to  ntly 
gnara  these  trusts. 

The  committee  do  not  hesitate  to  say  that  this  was  by  no  means  a 
pleasing  or  an  attractive  duty.  They  are  not  of  the  number  who 
give  hasty  and  ready  credence  to  charges  against  those  high  in 
authority.  They  do  not  for^t  that  the  discontent  of  the  unsuccess- 
ful, the  resentments  of  individuals  and  the  animosities  of  factions, 
must  not  be  permitted  to  control  or  sway  the  conduct  of  such  an 
enquiry  as  the  present.  Neither  are  they  unmindful  that  the  appear- 
ance 01  this  judge  before  the  committee  as  a  witness  might  give  rise 
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to  the  belief  that  his  conduct  was  different  from  thatt  of  his  associates. 
It  was,  however,  thought  best  that  he  should  be  examined. 

Judge  Westbrook  was,  therefore,  requested  to  appear  before  the 
committee.  He  did  so.  It  is  the  duty  of  the  committee  to  say  that 
he  came  promptly  at  its  first  request,  upon  short  notice,  leaving  im- 
portant business  and  pressing  engagements.  He  answered  with 
courteous  readiness — made  many  full  and  satisfactorv  explanations, 
and  exhibited  the  demeanor  of  an  honorable  man,  well  content  with 
hispast  and  present  peformanoe  of  duty. 

The  extraordinary  volume  of  orders  which  this  judge  had  signed 
made  it  a  physical  impossibilitv  to  call  his  attention  to  all  of  tnem 
without  unreasonably  protracting  our  demands  upon  him,  and  with- 
out also  resubmitting  to  him  the  papers  upon  J^vhich  they  were  origin- 
ally granted.  It  was  therefore  determined  to  limit  the  inquiry  to 
orders  appointing  receivers,  or  directing  payments  of  money,  or 
appointing  referees,  or  confirming  reports  of  referees.  Of  the  or- 
ders directing  payment  of  money,  only  those  disposing  of  consider- 
able amounts  seemed  worthy  of  attention,  and  of  tiiese  it  was  believed 
that  the  rules  governing  him  in  granting  a  few  would  disclose  his 
methods  in  all  cases.  This  line  of  inquiry  seemed  doubly  com- 
mendable ;  for  the  circumstances  and  considerations  surrounding  and 
influencing  him  in  appointing  receivers  would,  it  was  believed,  when 
viewed  in  connection  with  those  attending  upon  his  granting  of 
orders  directing  payments,  illustrate  his  principles  of  judicial  action. 
A  busy  judge  may* at  times  innocently  grant  an  improvident  order. 
An  honest  ]udge  may  be  imposeJi  upon  by  attorneys  who  seem  to 
deserve  confidence.  But  a  body  of  orders  appointing  receivers 
without  due  care. for  the  welfare  of  the  trust  consigned  to  their 
keeping,  supplemented  by  a  corresponding  body  of  orders  waste- 
fully  and  wrongfully  granting  large  sums  of  money  from  those  very 
trusts,  could  never  emanate  from  a  judge  whose  woi'st  trait  was  ex- 
cessive activity  or  amiable  credulity. 

The  examination  discloses,  that  of  the  receivers  into  whose  ad- 
ministration this  committee  has  enquired,  Justice  Westbrook  ap- 
pointed these :  Mr.  John  P.  O'Neill,  receiver  of  the  Continental ; 
Mr.  Edward  Newcomb,  receiver  of  the  Atlantic  Mutual ;  Mr.  James 
D.  Fish,  receiver  of  the  Globe ;  Mr.  E.  Z.  Laurence,  receiver  of  the 
American  Popular ;  and  Mr.  N.  D.  Wendell,  receiver  of  the  Uni- 
versal ;  as  well  as  Mr.  James  W.  Husted,  referee  in  the  National. 

Mr.  Wendell's  term  of  office  has  been  brief,  and  the  committee 
know  no  facts  justifying  censure  of  the  appointment  or  of  the  re- 
ceiver's conduct.  The  term  of  office  of  Mr.  Fish  has  also  been 
brief,  considering  the  longevity  of  receivers.  Mr.  Fish  is  capable, 
conscientious  and  trustworthy,  but  destitute  of  any  such  special 
knowledge  or  experience  as  would  make  him  peculiarly  fit  for  the 
position. 

The  remaining  appointments,  when  considered  in  connection  with 
all  the  testimony,  including  that  of  Judge  Westbrook  himself,  can- 
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not  be  spoken  of  with  approval.     The  qualifications  which  should 
have  been  insisted  upon  were  thus  statea  by  Judge  "Westbrook  : 

Q,  '^  What,  in  your  judgment,  should  be  the  qualifications  of  a 
receiver  of  "an  insolvent  life  insurance  company  ?"  A.  "  First,  and 
above  all,  he  ought  to  be  an  honest  man ;  second,  he  ought  to  be  an 
intelligent  man ;  third,  he  ought  to  be^an  executive^  pushing  man ; 
and  lastly,  if  possible,  although  that  is  not  so  important,  he  ought 
to  have  a  general  knowledge  of  insurance." 

Q.  "  What  degree  of  care  and  responsibility  ought  a  judge  to 
exercise  and  assume  in  the  appointment  of  such  a  receiver?''^  .  ^«  ' 
"  He  ought  to  satisfy  himself,  so  far  as  he  could,  that  the  man  pos- 
sessed the  qualifications  I  have  spoken  ol" 

Q.  "  What  is  the  legal  and  moral  relation  of  a  judge  to  the  fund 
of  a  company?"  A.  "The  legal  relation  of  a  iudge  to  the  fund, 
not  the  judge  especially,  but  the  court,  is  as  tne  guardian  of  the 
fand  as  administered  through  the  receiver." 

Tried  by  his  own  tests,  the  manner  in  which  these  appointments 
were  made  must  be  condemned,  and  if  a  proper  effort  had  been  made 
in  each  case  to  ascertain  that  the  appointee  possessed  due  qualifica- 
tions, these  trusts  would  have  been  administered  by  other  men;  and, 
presumably,  with  better  results. 

In  his  answers  as  to  the  rules  that  governed  him  in  signmg  orders 
directing  the  payment  of  large  sums  of  money  from  these  funds,  of 
which  he  was  the  guardian,  Justice  Westbrook  also  failed  to  satisfy 
the  committee.  He  gave  substantially  the  same  explanation  as  to 
each.  Such  explanation  was,  that  although  he  might  have  refused 
to  sign  such  oraers,  it  would  have  been  somewhat  extraordinary  to 
have  done  so,  inasmuch  as  the  counsel  before  him  agreed  that  the 
compensation  specified  was  right  and  proper. 

"1  assume,''  he  said,  "that  respectable  counsel  represent  their 
clients'  interests  respectably,  and  where  they  appear  before  me  f^p- 
resenting  those  interests,  I  am  obliged  to  listen  to  them  and  I  am 
justified  in  acting  upon  their  agreed  statements  so  long  as  nothing 
appears  .to  arouse  my  suspicions."  ^ 

Whether  any  of  these  orders  contained  anything  which  should 
have  aroused  his  suspicion  is  a  question  upon  which  the  committee 
will  express  no  opinion.  Abstracts  of  two  such  orders  are  set  forth. 
It  should  be  noticed  that  the  parties  appearing  and  consenting  repre- 
sented a  peculiar  class  of  clients.  The  relation  of  attorney  and  client 
is  highly  confidential,  and  ordinarily  the  court  may  properly  attach 
weight  to  statements  made  on  behalf  of  the  client  by  the  attorney. 
The  latter  is,  however,  only  an  oflicer  of  the  court,  of  inferior  respon- 
sibility, and  possessing,  by  comparison,  little  power  or  authority. 
In  such  proceedings  as  these  the  relation  of  counsel  to  the  receiver, 
to  the  State,  to  the  department,  or  to  policy-holders,  is  not  such  that 
their  agreement  to  disburse  lai^e  amounts  of  thetnist  fund  can  be 
held  to  in  any  way  relieve  the  court  from  making  careful  examina- 
tion of  the  facts  upon  which  such  action  is  asked  for.  This  is 
doubly  true  when,  as  happened  in  these  cases,  the  counsel  were 
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simply  consenting  that  payments  of  money  might  be  made  to  each 
other  and  to  cei'tain  appointees  of  the  justice  wYio  signed  the  orders. 
Upon  what  possible  legal  ground  the  Superintendent  of  Insurance 
or  his  counsel  can  so  consent  cannot  be  conjectured. 

Mention  has  already  been  made  of  two  objectionable  orders  made 
in  connection  with  proceedings  prosecuted  for  the  distribution  of 
deposits  in  the  insurance  department.  One  of  these  orders,  dated 
December  13,  1879,  is  in  the  matter  of  the  America?i  Popular  Life 
Insurance  Company.  In  the  receiver's  proceedings  there  had  been 
a  valuation  of  the  policies  in  that  company.  Their  validity  had 
been  passed  upon,  and  the  method  c»f  distribution  and  the  claims 
against  the  company  had  been  adjudicated  upon.  The  application 
which  led  to  the  granting  of  this  order  was  made  on  behalf  of  the 
insurance  department,  and  the  proceedings  taken  for  the  distribu- 
tion of  the  deposits  in  the  department  were  carried  on  exactly  as 
if  there  had  been  no  other  proceedings.  The  order  recites  that  J. 
Sanford  Potter  had  been  appointed  referee  and  had  reported.  It 
directs  the  superintendent  to  pay  to  such  referee  $2,500  for  com- 
pensation and  $619  disbursements.  It  further  directs  the  payment 
of  $1,500  to  Harris  &  Rudd,  attorneys  for  the  department ;  $2,500 
to  Messrs.  Wingate  &  CuUen,  attorneys  for  E.  Z.  Laurence,  the  re- 
ceiver. It  further  directs  the  payment  of  $4,500  to  Edwaixi  Z. 
Laurence  for  services  as  actuary  in  vahiingthe  policies  and  annuities. 
The  order  is  made  upon  the  consent  of  all  the  counsel  before  the 
court,  but  the  recital  of  the  order  shows  that  all  counsel  before  the 
court  received  allowances.  In  this  instance  the  actuarial  work  for 
the  department  was  ]>erformed  by  Laurence,  who  was  also  receiver ; 
the  revaluation  of  policies  by  him  was  purely  a  duplication  of  work 
necessarily  done  in  the  action  for  dissolution. 

On  the  same  day  another  order  was  granted  of  precisely  the  same 
character,  by  the  same  judge,  in  the  "  Matter  of  the  Security  Life 
Insurance  Company."  This  order  recites  the  appointment  and  re- 
port of  Gunning  S.  Bedford  as  referee.  It  further  recites  that  the 
proceeding  has  been  important  and  difficult,  imposing  a  large 
amount  of  necessary  labor  upon  counsel.  It  then  directs  allowances 
as  follows :  Gunning  S.  Bediord,  as  referee^  $2,000  as  compensation, 
$168  as  disbursements ;  Messrs.  Harris  &  Kudd,  counsel  for  the 
superintendent,  $3,000 ;  to  Hamilton  Cole,  counsel  for  Wm.  H. 
Wickham,  receiver,  $2,500 ;  to  Samuel  II.  Hurd,  as  actuary,  $5,000, 
and  $357  as  disbursements.  The  total  of  such  disbursements  being 
$13,026.  At  the  time  of  the  granting  of  this  order  there  was  avail- 
able in  the  department  to  pay  the  same  the  sum  of  $15,391.  These 
two  orders  disposed  of  nearly  $25,000.  No  benefit,  whatever, 
accrued  to  the  lund  from  these  proceedings. 

Those  orders,  and  others  like  them,  have  not  been  satisfactorily 
explained.  The  committee  do  not  think  they  ever  can  be.  It  is 
the  committee's  opinion  that  the  judge  who  signed  them  forgot  the 
obligations  of  his  position. 

He  was  a  justice  of  the  supreme  judicial  court,  our  highest  court 
of  original  jurisdiction.     The  judicial  system,  in  part  embodied  in 
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him,  18  an  integral  element  of  the  civil  polity  of  an  imperial  State, 
a  State  first  in  wealth,  in  population,  ana  in  commercial  importance 
amongst  two-score  progressive  commonwealths,  a  State  wnich  by 
virtue  of  its  pre-eminence,  its  geographical  position,  and,  the  varied 
activity  of  its  people  wields  power  and  influence  far  beyond  that  of 
any  other  member  of  the  Union,  The  errors  and  misdeeds  of  so  im- 
portant an  official  in  such  a  community,  scandalize  the  nation,  and 
depress  the  friends  of  public  morality  at  home  and  abroad.  The 
funds  consigned  to  these  receivers  and  disposed  of  by  these  orders 
were  held  in  trust ;  they  were  part  of  a  vast  sum  which  the  rascality 
of  adventurers  had  imperilled,  and  which  it  was  the  duty  of  the 
court  to  guard  against  lurther  incursions.  In  our  chief  city,  enor- 
mous interests  are  controlled  by  corporations  similar  in  purpose  to 
these  wrecks,  the  integrity  of  whose  administration,  and  the  perpet- 
uity of  whose  establishment  depend  more  largely  upon  a  judiciary  of 
lofty  morals  and  unbending  rectitude  than  upon  any  other  resource. 
Through  all  the  land  is  scattered  an  intelligent,  observant  and 
cautioup  body  of  citizens,  whose  confidence  and  favor  are  essential 
to  the  continued  prosperity  of  these  corporations,  and  to  the  further 
development  of  the  principle  underlying  their  existence. 

Such  an  official,  in  such  circumstances,  was  not  justified  in  repeat- 
edly signing  orders  that  will  not  stand  the  test  oi  close  inspection, 
although  they  were  consented  to  by  those  among  whom  the  money 
was  divided.  To  say  that  such  consent  relieves  the  judge  from  re- 
sponsible and  attentive  action,  is  to  assert  an  unwortny  and  intoler- 
able conception  of  the  nature  of  the  judicial  functions  and  attitude. 
It  is  true  that  these  counsel  are  described  by  the  distinguished  wit- 
ness as  respectable.  It  is  true  that  they  were  members  of  a  pro- 
fession wmch  boasts  a  Jay  and  a  Nelson  among  its  dead,  an  O' Conor 
and  an  Evarts  among  the  living.  But  that  profession  will  reject 
with  indignation  the  standard  of  judicial  conduct  here  advanced. 
The  reciprocal  concessions  of  contending  rapacity  do  not  form  a . 
proper  basis  for  judicial  action.  If  the  consent  of  counsel  frees  the 
court  from  care,  where  is  judicial  responsibility  to  begin  or  end? 

Such  a  doctrine,  in  effect,  places  a  trust  fund  at  u^e  disposal  of 
any  coterie  of  counsel,  who  can  agree  amongst  themselves  as  to 
how  much  each  ought  to  have  from  the  moneys  of  others,  provid- 
ing only  that  they  be  respectable.  These  words  are  written  in  de- 
liberation. They  are  based  upon  the  consideration  of  a  vast  mass 
of  evidence,  ana  the  conclusions  set  forth  are  forced  upon  the  com- 
mittee by  the  nature  of  that  evidence  as  a  whole  as  well  as  by  the 
contemplation  of  specific  objectionable  features.  Among  the  scores 
and  hundreds  of  orders  signed  by  this  judge,  he  might  well  have 
erred  in  many  instances,  but  the  circumstances  suiTounding  orders 
such  as  the  two  specimens  selected,  forbid  so  lenient  and  so  desirable 
a  judgment.  He  was  acting  in  matters  with  which  he  had  long 
been  familiar.  He  was  dealing  with  men  who  came  before  him  with 
extraordinary  frequency.  The  pseudo  actuarial  work  of  Ilurd  and 
l-aurence  was  a  flimsy  pretense.  The  warfare  between  contending 
counsel  was  devoid  of  honest  enmity.  These  facts  were  known  to 
those  who  appeared  before  him.      Unless  he  was  strangely  blind, 
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they  must  have  been  known  to  him.  The  committee  feel  forced, 
therefore,  to  say  that  the  judicial  methods  and  attitude  of  Mr.  Jus- 
tice Westbrook  have  aggravated  and  inteusilied  the  waste  attendarit 
upon  the  management  of  the  trusts  which  they  have  examined.  It 
is  just  to  record  that  there  is  no  disclosure  of  venality  or  corruption, 
direct  or  indirect,  but  the  evils 'complained  of,  which  led  to  the  ap- 
pointment of  the  committee  are  due,  in  their  opinion,  to  the  idi- 
osyncrasies of  this  justice,  as  well  as  to  the  vices  of  a  system.  The 
greed  of  interveners,  the  avarice  of  receivers  and  their  counsel,  the 
rapacity  of  actuaries,  even  the  bold  and  conscienceless  extortion  of 
a  standing  referee,  would  all  have  been  vain  and  ineffectual  in  the 
presence  of  a  tribunal  at  once  dignified,  vigilant  and  impartial. 

In  the  opinion  already  referred  to,  the  general  term  of  the  third 
department  uses  this  language :  "  The  tendency  of  modem  legisla- 
tion to  devolve  upon  the  courts,  through  receivers,  the  care  of  great 
interests  and  the  custody  of  vast  sums,  demands  that  such  trustee 
be  required  at  all  tim^  to  comply  with  the  strict  rules  which  ex- 
perience has  shown  will  alone  prevent  loss."  There  is  obviously 
here  recognized  a  high  degree  of  responsibility  upon  both  the  court 
and  the  receiver.  Tne  conclusion  cannot  be  avoided  that  the  court 
which  delivered  this  opinion,  in  which  one  receiver  \yas  sternly  re- 
buked, would  never  have  granted  many  of  the  orders  that  have 
been  submitted  to  this  committee. 


Rboommendations. 

The  facts  and  considerations  already  presented  clearlv  indicate 
that  some  remedy  is  needed.  It  has  not  escaped  the  notice  of  the 
committee  that  in  some  quarters  misconception  of  the  true  cause  of 
evil  has  given  rise  to  a  two-fold  demand,  which,  in  our  judgment, 
should  be  acceded  to  only  in  small  part,  if  at  all. 

That  demand  has  been  : 

First.  That  there  shall  be  some  abridgment  of  the  iudicial  powers 
and  that  certain  functions  inherent  in  the  courts  shall  be  bestowed 
elsewhere. 

Such  a  change  woula  be  a  fundamental  error.  It  would  be  a 
violation  of  the  honored  doctrine  which  was  long  ago  set  forth  in 
the  formal  and  impressive  phrase  of  the  Massachusetts  Bill  of  Rights : 
"  In  the  government  of  this  commonwealth  the  legislative  depart- 
ment shall  never  exercise  the  executive  or  judicial  powers  or  either 
of  them ;  the  executive  shall  never  exercise  the  legislative  or  judicial 
powers  or  either  of  them ;  the  judicial  shall  never  exercise  the  leg- 
islative and  executive  power  or  either  of  them,  to  the  end  that  it 
may  be  a  government  of  laws  and  not  of  men." 

This  cause  is  not  found  in  our  constitution  but  its  spirit  underlies 
institutional  self-government  in  this  as  well  as  in  every  common- 
weal tJi. 

There  should  be  no  attempt  to  encroach  upon  or  weaken  judicial 
authority,  because  of  an  improper  individual  standard  of  official 
conduct.     It  can  never  be  true  that  the  weak  or  vicious  character- 
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istics  of  one  man  warrant  the  indictment  of  a  system  or  the  partial 
ablution  of  a  fundamental  institution. 

Neither  should  personal  ambition  or  partisan  necessities  be  allowed 
to  attempt  or  to  consummate  d  transfer  of  power  that  can  not  be  justi- 
fied in  principle.  An  able  writer  has  ably  said:  ** These  powers 
in  their  origin  and  content,  are  not  determined  in  some  historical 
accident  nor  are  they  merely  the  expedient  ot  human  inffenuity  for 
which  some  substitute  may  be  found  in  some  other  and  better  ex- 
pedient, whereby,  for  instance,  legislative  or  judicial  functions  shall 
be  superseded ;  nor  are  they  the  sequence  of  some  formal  law.  They 
are  the  manifestations  of  that  which  is  immanent  in  the  organism  of 
the  nation." 

The  State  must  act  through  individuals,  and  each  of  these  should 
still  be  held  to  the  full  performance  of  the  due  functions  of  his  office 
and  to  no  more.  Nor  snould  it  be  unmentioned  that  of  the  four  and 
thirty  judges  of  our  supreme  court  there  are  not  three  of  that  body 
of  faithful  and  eminent  officials  whose  reputation  has  been  drawn 
into  controversy. 

The  second  feature  of  the  demand  spoken  of  has  been  disclosed  in 
attempts  to  augment  the  power  of  the  insurance  and  Attorney-Gen- 
eral's departments.  The  general  considerations  just  urged  are 
pertinent  in  response  to  this.  Moreover  it  has  been  revealea  in  the 
course  of  this  investigation  that  these  departments  have  tolerated, 
promoted  and  participated  in  the  gravest  abuses  and  that  their 
administration  has  often  seemingly  lost  sight  of  the  true  relation  of 
the  State  to  these  funds.  Past  experience  indicates  that  the  power 
of  the  superintendent  to  discontinue  or  dissolve  a  company  might 
well  be  restricted  if  not  abolished. 

Positive  recommendations  need  not  be  numerous ;  these  few  are 
submitted : 

DiBTBIBUTION  OF    DePOSFF  WIIH   InSITRANOB  DepARTHENT. 

By  chapter  463,  Laws  of  1853,  section  17,  the  $100,000  depos- 
ited for  the  security  of  policy-holders  with  the  insurance  department, 
was  directed  to  be  distributed  with  the  other  funds  of  the  company. 

By  the  amendment  to  this  section  contained  in  chap.  161  of  the 
Uws  of  1879,  this  fund  was  reserved  from  the  other  assets,  directed 
to  be  distributed  by  the  judgment  of  dissolution  and  a  distribution 
thereof  by  the  Insurance  Superintendent  was  directed.  ' 

Under  this  act  a  distinct  and  separate  legal  proceeding  is  prosecuted 
for  the  distribution  of  this  deposit,  exactly  as  if  no  other  proceedings 
had  ever  been  had  in  regard  to  the  company. 

A  new  application  is  made  to  the  court,  new  notice  to  creditors  is 
published,  a  new  actuary  is  appointed  by  the  insurance  department 
who,  proceeds  to  revalue  the  policies  (already  fully  proved  in  the 
action  for  dissolution),  a  new  referee  is  appointed  to  pass  upon  their 
validity,  and  on  this  a  judgment  of  distribution  is  made  and  the 
money  paid  out  by  the  Superintendent  of  Insurance. 

The  expense  of  this  double  method  of  distribution  is  uncalled  for. 
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The  valuations  in  the  action  for  dissolution  and  the  adjudications 
made  therein  as  to  claims  against  the  company  sliould  be  oondnsive. 

While  it  may  perhaps,  be  best  that  no  commission  should  be  given 
to  the  receiver  in  this  fund,  there  is  no  reason  why  he  should  not 
pay  it  out  when  paying  a  dividend  in  the  action  for  dissolution  and 
thus  relieve  the  department  of  the  labor  of  distributing  $100,000 
among  thousands  of  claimants  some  of  whom  receive  but  a  few 
cents. 

Befebees  . 

The  question  of  referees  in  the  distribution  of  the  assets  of  in- 
solvent insurance  companies  is  one  of  great  difficulty. 

Their  fees  constitute  a  large  portion  of  the  expense  of  distribution 
and  a  reform  of  some  kind  is  indispensable. 

It  will  not  do  to  give  a  receiver,  whether  an  individual  or  an  offi- 
cial, uncontrolled  power  to  pay  such  claims  as  he  sees  fit  at  such  rates 
as  he  chooses.    Some  tribunal  must  be  provided  before  whom  rejected 
claims  can   be  rapidly   and  cheaply  heard  and  disposed  of ;  hence 
^  referees  are  at  times  a  necessity. 

The  passing  upon  these  claims  is  a  duty  of  such  a  peculiar  nature 
that  special  provision  should  be  made  in  regard  to  compensation ; 
either  a  small  fee  for  each  case  or  an  allowance  per  diem  should  be 
provided,  special  care  being  taken  to  prevent  procrastination  by  re- 
fusing compensation  for  mere  adjournments. 

The  practice  of  having  numerous  referees  to  pass  upon  similar 
questions  is  objectionable. 

.  A  single  referee  soon  becomes  so  familiar  with  questions  arising  in 
such  matters  as  to  be  able  to  rapidly  dispose  of  matters  which  to  a 
new  man  are  intricate  and  difficult. 

AOTUABIES. 

The  appointment  of  actuaries  requires  reformation.  There  is  no 
provision  requiring  any  experience  or  ability,  nor  prescribing  any 
scale  of  compensation,  or  opportunity  for  tnose  interested  in  the 
fund  to  review  an  excessive  compensation. 

Intebvenobs. 

The  right  of  policy-holders  to  have  notice  of  proceedings  in  which 
they  are  interested,  and  to  appear  therein  by  counsel  cannot  be  ques- 
tioned, but  such  a  right,  coupled  with  the  right  to  claim  compensa- 
tion from  the  fund,  offers  a  premium  upon  litigation.  So  long  as 
the  Attorney-General  and  insurance  department  do  their  duty,  it  is 
hard  to  imagine  a  case  in  which  an  intervenor  would  be  entitled 
to  such  compensation.  If  possible,  some  method  should  be  devised 
giving  policy-holders  a  voice  in  the  selection  ol  a  receiver. 

A  Commission  Needed. 
To  compile  and  revise  the  insurance  statutes  of  the  State  would 
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require  the  labor  of  a  commission.  Such  a  work  seems,  however,  to 
be  grievously  needed,  and  if  well  performed,  it  would  substitute  a 
homogeneous  body  of  law  in  the  place  of  the  present  wilderness  of 
enactments. 

The  Continental  Life  Insubanob  Company. 

The  Continental  Life  Insurance  Company  was  organized  May 
10, 1866,  under  the  General  Life  Insurance  Act  of  June  24,  1853, 
with  a  capital  of  $100,000.  Justice  Lawrence  was  the  first  president, 
and  at  his  death  in  1872,  Luther  W.  Frost  was  elected  president,  and 
subsequently  Ruf  us  C.  Frost,  his  brother,  was  elected  vice-president. 
The  charter  provided  that  seven  per  cent  of  the  capital  stock  should 
be  annually  paid  to  the  stockholders,  and  also  one-eighth  of  any  sur- 
plus profits  after  providing  for  outstanding  liabilities,  the  remaning 
seven-eighths  to  be  credited  to  the  participating  policy-holders. 

It  appears  from  the  report  of  William  Allen  Butler,  dated  April 
23, 1877,  upon  which  we  place  reliance :  "  The  directors  gave  little 
time  or  attention  to  the  business  of  the  company.  They  relied  on 
the  statements  of  the  officers  in  regard  to  the  condition  and  affairs 
of  the  company,  and  made  no  personal  investigation  in  regard  to. 
them.  The  polity-holders  never  had  the  benefit  of  any  such  scru- 
tiny or  supervision  by  the  directors  as  might,  if  pursued  with  any 
degree  of  attention,  have  disclosed  the  insolvency  of  the  company 
long  before  its  open  failure.  And  it  appears  that  by  a  systematic 
course  of  flagrant  and  criminal  abuse  oi  trust  on  the  part  of  the 
officers  of  said  company,  in  the  management  of  its  affairs,  the  said 
Frosts  and  one  James  r,  Rogers,  the  secretary  of  the  company,  con- 
tinued to  plunder  and  rob  the  same  until  the  summons  was  served 
in  the  action  commenced  by  Messrs.  Sewall  and  Pierce,  attorneys 
for  John  O.  Hoyt,  a  stockholder  of  the  company,  and  holding  stock 
in  the  amount  of  one  thousand  dollars.^  The  nature  of  this  action 
was  a  stockholders'  bill  alleging  the  insolvency  of  the  company  and 
fraudulent  maiiagcment,  and  asking  for  a  receiver,  and  was  com* 
menced  October  11,  1876,  by  the  service  of  a  summons  which  was 
dated  October  2,  1876. 

It  seems  that  the  New  Jersey  Mutual  Life  Insurance  Company 
was  organized  January  1,  1865,  and  had  become  closely  related  to 
the  Continental  Life  after  the  succession  of  Mr.  L.  W .  Frost  as 
president. 

It  appears  that  repeated  loans  had  been  made  from  time  to  time 
bj  the  Continental  to  the  New  Jersey  company,  and  without  secu- 
rity, and  that  on  the  10th  day  of  October,  1876,  a  contract  was 
entered  into  between  these  companies  by  which  the  New  Jersey 
company  undertook  to  reinsure  the  Continental  company  on  a  cer- 
tain particular  class  of  risks,  and  the  said  Continental  company 
delivered  to  the  said  New  Jersey  company  $107,000  in  bonds  and 
mortgages,  and  $78,000  in  government  bonds.  This  transaction 
occurred  the  day  before  the  said  summpns  was  served. 
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The  Empire  Mutual  Life  InsuraDce  Company  was  organized  in 
1869,  and  was  closely  related  to  the  Continental  Life,  the  leading 
directors  being  the  same  in  each  company,  and,  in  1871,  L.  W.  Frost 
became  president  of  the  same,  and  in  1872  it  was  determined  to 
wind  up  the  affairs  of  this  company,  and  to  reinsure  its  risks  in  the 
Continental,  which  was  done. 

On  the  25th  day  of  October,  succeeding  the  service  of  said  sum- 
mons, Mr.  John  J.  Anderson  was  appomted  receiver  of  the  said 
Continental  company  by  Mr.  Justice  Pratt,  of  Brooklyn,  New 
York,  and  he  immediately  qualified  and  filed  his  bond  with  the  said 
two  Frosts  thereon  as  sureties. 

The  defendant  did  not  contest  the  action,  but  appeared  by  their 
attorneys,  Messrs.  D.  J.  &  S.  A.  Noyes,  of  New  York  city,  with 
whom  were  associated  Mr.  Whitney  and  Mr.  ITill  of  the  same  place, 
and  on  the  day  Anderson  w-as  appointed,  appeared  in  court  and 
assented  to  Andereon's  appointment. 

Anderson's  first  duty  which  he  had  to  perform  and  which  was 
obligatory  upon  him  by  the  statute,  was  to  have  made  and  repolrted 
to  the  court  the  assets  and  liabilities  of  the  company  so  far  as  he 
could  ascertain  the  same,  and  he  should  have  done  this  immediately. 
In  the  judgment  of  the  committee  this  should  have  been  done  within 
thirty  days  from  the  time  he  had  qualified.  He  had  and  retained 
for  some  time,  the  whole  force  of  the  company,  consisting  of  a  corps  of 
twenty-five  to  thirty  assistants.  But  this  was  not  done,  and  on  the  16th 
day  of  January,  1877,  an  order  was  made  at  a  special  term  of  the 
supreme  court,  held  in  Kings  county,  upon  the  application  of 
Stephen  English,  a  policy-holder  in  the  company,  by  Kaphael  J. 
Moses,  Jr.,  his  attorney,  directing  William  Allen  Butler,  as  referee,  to 
examine  and  pass  the  accounts  of  said  Anderson,  the  receiver ;  to 
examine  into  the  assets  and  property  of  the  said  company,  and  to 
make  such  recommendations  to  the  court  as  might  seem  just  and 
expedient  to  the  welfare  of  the  policy-holders  aaid  others  interested 
In  the  funds.  *  *  *  The  order  also  provided  that  it  was  the 
intent  of  the  same,  that  full  power  be  conferred  upon  the  referee  to 
afford  opportunity  to  all  parties  interested  in  the  fund,  to  make 
examinations  as  to  all  assets  on  hand  and  avscilable,  and  to  also 
inquire  what  funds,  if  any,  had  been  tlieretofore  abstracted  and  mis- 
applied through  the  wrongful  act  of  any  of  the  officers  of  said  com- 
panv. 

This  order  was  served  on  the  referee  the  22d  day  of  January, 
1877,  and  on  the  26th  day  of  January  a  hearing  was  had  before  said 
referee. 

The  insurance  department,  at  that  time  under  the  control  of  act- 
ing superintendent  William  Smyth,  was  largely  responsible  for  the 
mismanagement  of  the  Continental  company. 

During  the  ten  years  preceding  the  insolvency  of  the  company  it 
had  not  been  visited  by  the  agents  of  the  department  for  the  pur- 
pose of  examination.  After  the  appointment  of  Mr.  Anderson,  as 
receiver,  as  appears  in  the  testimony  given  by  Kobert   Sewell,  a 
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deputy  from  the  department,  'asked  Mr.  Anderson  to  bo  allowed  to 
examine  the  affairs  of  the  company.  The  following  is  an  extract 
from  the  testimony  of  Robert  Sewell : 

Q.  Do  you  remember  who  that  deputy  was  ?  A.  I  think  his 
name  was  Smyth ;  he  came  down  and  wanted  to  examine  the  com- 
pany ;  Mr.  Anderson,  under  my  advice,  said  "  No ;  this  company  is 
in  the  hands  of  the  supreme  court ;  you  had  a  chance  to  examine 
it  for  five  or  six  years ;  instead  of  examining  ^  it  you  went  fishing 
with  the  officers  of  the  company  and  you  shall  not  examine  it  now." 

Referring  to  the  statement  made  by  Mr.  Anderson,  that  the  Con- 
tinental commny  had  never  been  examined  by  the  department  of 
insurance,  W  illiam  Allen  Butler,  in  his  report  as  referee,  says : 

"  There  was  evidence  tending  to  show  a  failure  of  duty  on  the 
part  of  the  Superintendent  of  insurance  in  respect  to  the  examina- 
tion of  the  cotopany.  It  appeared  by  the  testimony  of  James  Mc- 
Donnell, an  agent  of  the  company,  tnat  application,  had  been  made 
to  the  superintendent  in  August,  1876,  on  behalf  of  himself  and 
others  for  an  investigation,  but  it  was  not  made ;  the  annual  state- 
ment of  December  31, 187^,  should,  as  it  seems  to  me,  if  carefully 
scrutinized,  have  induced  an  examination,  in  view  of  the  single 
item  embraced  in  it  of  uncollected  and  deferred  premiums,  stated  at 
$606,221.81,  about  25  per  cent  as  compared  with  the  amount  of  the 
total  income  of  the  year — $2,452,466.90,  while  the  same  item  for 
the  year  1875,  in  the  statement  of  tlie  Mutual  Life  Insurance  Com- 
pany, with  an  income  of  over  $20,000,000,  was  under  $900,000,  or 
less  that  5  per  cent.'" 

There  seems  no  doubt  as  to  the  fact  that  the  appointment  of  Mr. 
Anderson  as  receiver  vras  brought  about  in  order  to  cover,  if  possi- 
ble, the  fraudulent  transactions  and  mismanagement  of  the  officers 
of  the  Continental  company. 

William  AUen  Butler  testified  that  the  suit  of  John  O.  Hoyt 
against  the  Continental  Life  Insurance  Company,  which  resulted  in 
the  appointment  of 'Mr.  Anderson  as  receiver,  was  evidently  com- 
menced in  anticipation  of  any  action  by  other  parties,  or  by  the 
Attorney-General.  From  the  relations  in  which  Mr.  Anderson  stood 
to  parties  interested  in  the  management  of  the  company  which  cul- 
minated in  disgraceful  insolvency,  he  was  hardly  the  proper  person 
to  be  appointed  to  such  a  position.  That  there  was  a  close  con- 
nection between  Mr.  Anderson  and  the  officers  charged  with 
*^  wrecking"  the  company,  is  shown  from  the  fact  that  on  the  bond 
given  by  Mr.  Anderson  as  receiver,  two  of  the  sureties  were  the 
president  of  the  company,  Luther  W.  Frost,  and*  Rufus  C.  Frost, 
who  was  a  director  and  acting  vice-president  at  the  time  the  com- 
pany became  insolvent. 

When  these  facts  were  made  known  to  the  court  by  a  special  re- 
port of  Mr.  Butler  on  the  27th  of  January,  Mr.  Anderson  was 
ordered  immediately  to  give  additional  bonds  and  proper  sureties. 
This  order  was  not  complied  with,  and  the  court  thereupon  sus- 
pended Mr.  Anderson  as  receiver.  Luther  W.  Frost  and  Rufus  C. 
[Assem.  DocNo  121.]  4 
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Frost,  the  snreties  on  the  bond  of  Mr.  Anderson,  absconded  soon 
after  the  appointment  of  Mr.  Anderson,  and  their*  places  of  abode 
have  never  since  been  ascertained.  The  alliance  of  Mr.  Anderson 
with  the  parties  charged  with  the  mismanagement  of  the  affairs  of 
the  co^lpany  is  evident  in  other  particulars.  In  the  suit  which 
resulted  in  the  appointment  of  Mr.  Anderson  as  receiver,  D.  J.  & 
S.  A.  Noyes  represented  the  company  as  attorneys.  D.  J.  Noyes, 
who  was  acting  at  tliat  time  on  behalf  of  the  New  Jersey  Mutual 
Life  Insurance  Comjlany,  suggested  the  appointment  of  Mr.  Ander- 
son as  receiver.  In  regard  to  the  subsequent  relations  of  Messrs. 
Anderson  and  Noyes,  William  Allen  Butler  testified  as  follows: 
"  There  was  a  very  close  connection  between  the  New  Jersey  Mutual 
Life  and  the  Continental  Life,  and  Mr.  Noyes,  who  was  in  the  New 
Jersey  Life  company,  was  shown  to  have  constant  business  trans- 
actions in  the  way  of  borrowing  money  from  Mr:  Anderson,  and 
there  was  a  good  ^eal  of  testimony  in  regard  to  certain  bonds  being 
made  available  for  both  companies'  assets ;  that  was  done  by  the 
manipulation  of  Mr.  Noyes,  apparently." 

Q.  What  was  his  given  name  ?  A.  D.  J.  .Noyes;  and  as  Mr. 
Noyes' departed  co-temporaneously  with  the  Frosts,  and  the  Frosts 
were  sureties  on  Mr.  Anderson's  bonds,  I  thought  the  evidence 
showed  that  while  there  might  be  no  individual  wrong  imputed  to 
Mr.  Anderson,  that  he  was  so  allied  to  and  identified  with  those 
parties,  that  the  court  should  not  home  appointed  him  as  receiver. 

In  relation  to  the  transactions  of  Mr,  Anderson  and  D.  J.  Noyes, 
above  mentioned,  by  which  certain  bonds  of  the  Continental  com- 
pany were  also  made  available  as  assets  of  the  New  Jersey  life  In- 
surance Company,  Mr.  Butler  says  in  his  report  as  referee: 

"Mr.  Anderson  purchased, as  receiver,  December  18,  1876,  $10,- 
000  government  bonds,  which  he  sold  December  30,  1876,  having, 
as  he  testified,  concluded  that  he  was  not  authorized  to  make  sncii 
an  investment  of  the  funds  of  the  company ;  he  accordingly  treated 
the  sale  as  an  individual  transaction,  and  replaced,  December  30, 
1876,  in  the  assets  of  the  receivership,  the  amount  which  he  had 
paid  for  them.  He  also  sold,  early  in  January,  1877,  out  of  the 
^75,000  of  bonds  which  originally  came  into  his  hands  as  receiver, 
six  ^called'  bonds.  On  December  26,  1876,  he  liad  on  hand, 
besides  the  six  '  called '  bonds,  $69,000  of  the  company's  bonds, 
which  were  on  the  '  July  list '  above  referred  to,  and  also  the  $10,- 
000  purchased  by  him  with  the  funds  in  his  hands  as  receiver,  De- 
cember 18,  1876.  It  appears  by  the  evidence  that  every  one  of 
these  $79,000  of  bonds  was,  on  the  26th  December,  J  876,  exhibited 
by  the  New  Jersey  Mutual  Life  Insurance  Company,  at  Newark, 
l5^.  J.,  before  D.  P.  Fackler,  the  special  examiner  appointed  by  the 
secretary  of  state  of  New  Jersey  to  examine  into  the  condition  of 
that  company,  as  a  part  of  their  assets,  together  with  $28,000  other 

fovemment  bonds,  which  had  formerly  belonged  to  the  Continental 
life  Insurance   Company,  and  which  were  also  on  the  ^  July  list' 
A  schedule  of  all  the  government  bonds  produced  before  Mr.  Fackler, 
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describing  them  by  the  numbers  and  amonnts  and  the  series  to 
which  they  belonged,  was  made  under  his  direction,  and  a  dnly 
authenticated  copy  theVeof  was  produced  before  me,  accompanied  by 
a  certificate  under  seal  of  Henry  C.  Kelsey,  secretary  of  state  of 
New  Jersey,  stating  that  all  the  bonds  named  in  the'  schedule  had 
been  so  produced,  and  that  the  president  of  the  New  Jersey  Mutual 
Life  Insurance  Company  had,  on  the  26th  December,  1876,  stated 
under  oath,  that  they  were  at  that  time  the  property  of  said  com- 
pany JxmafideP 

After  Mr.  Anderson  was  suspended  Mr.  William  R.  Grace  was 
thereupon  appointed  receiver  oi  all  the  property  of  the  Continental 
Life  Insurance  Company,  and  the  referee  was  directed  to  proceed 
with  his  examination.  The  property  in  Mr.  Anderson's  hands  was 
transferred  and  delivered  to  Mr.  Grace  through  said  referee.  It  is 
stated  the  assets  so  delivered  were  $2,*681,500  which  sum  included 
$1,000,000  in  premium  notes  or  loans  on  policies  in  force,  and  also 
$156,500  deposited  in  tlie  Insurance  Department  at  Albany. 

The  total  liabilities  were  estimated  at  $5,800,000.  This  certainly 
was  a  sad  condition  to  find  tlds  company  in  after  its  once  conceded 
prosperity. 

Mr.  Butler  proceeded  with  his  examination,  certainly  with  some 
degree  of  celerity  compared  with  subsequent  events,  and  made  an  ex- 
haustive report  to  the  court  which  bears  date  April  23, 1877,  and  he 
was  paid  about  $2,500  in  fees  f pr  his  services.  In  the  mean  time  and 
some  time  in  October,  1876,  the  Attorney-General,  Mr,  Fairchild, 
commenced  an  action  in  his  name,  or  the  name  of  the  State  against 
the  Continental  Life  Insurance  Company,  upon  the  Report  of  Super- 
intendent of  the  Insurance  Department,  alleging  that  the  stock- 
holders had  no  right  to  put  the  company  in  the  hands  of  a  receiver, 
and  that  he  alone  was  possessed  of  that  power,  and  on  the  31st  day 
of  March,  1877,  an  order  or  decree  was  made  in  these  proceedings 
in  the  third  department  by  Mr.  Justice  Westbrook,  by  which  the 
legality  of  the  action  on  the  part  of  the  Attorney-General  was 
upheld  on  the  express  groimds  tnat  the  act  of  1853  was,  as  claimed 
by  him,  exclusive  in  its  character,  and  provided  the  only  legal  metlipd 
01  adnodnistering  upon  the  assets  of  an  insolvent  insurance  com- 
pany. 

Anderson  had  defended  this  action,  claiming  to  defend  his  title, 
and  it  continued  during  Mr.  Grace's  receivership. 

This  decision  of  Mr.  Justice  Westbrook  was  m  conflict  with  the 
previous  decision  of  Mr.  Justice  Pratt. 

It  seems  after  the  Attorney-General  commenced  his  action  then 
Messrs.  Sewell  and  Pierce,  S.  A.  &  D.  J.  Noyes,*  Judge  Fullerton 
and  Mr.  Hill,  were  all  engaged  to  defend  Anderson  against  the 
.Ittomey-General's  action  and  to  act  in  his  behalf. 

Prom  the  Slst  day  of  March,  the  date  of  Mr.  John  P.  O'Neill's 
appointment  as'  receiver,  until  the  16th  d«yr  of  July,  1877,  the  time 
that  said  O'Neill  got  possession  of  the  funds  of  the  Continental  Life 
Insurance  Company,  very  little  if  anything  was  done  to  advance  the 
settlement  of  the  affairs  of  this  company.  A  number  of  clerks  draw- 
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ing  salaries  were  in  the  employ  of  the  receiver,  yet  no  dividend  was 
declared  and  during  this  period  of  lethargy,  it  fairly  appeared  from 
the  evidence  taken  before  us,  there  was  set  on  foot  and  being  pros- 
ecuted by  the  attorneys  for  Mr.  Grace  and  Mr.  O'Neill,  some 
kind  of  a  compromise  which  resulted  in  a  settlement  of  the  difficulty 
as  to  the  title  of  the  receivership.  Mr.  Grace  held  his  place  from 
February  15  to  March  31,  as  undisputed  and  after  that  until  the 
surrender  was  made  July  15,  1877.  JDowti  to  this  time  no  dividend 
had  been  made,  and  indeed  no  basis  had  been  prepared  for  one.  It 
was  at  this  point  that  the  receivership  had  go^  under  full  sail.  The 
funds  had  not  yet. been  collected,  although  nine  months  had  elapsed 
since  Anderson's  appointment,  and,  indeed,  even  at  the  date  of  this 
report,  all  of  the  property  belonging  to  this  estate  has  not  been  re- 
duced to  cash. 

Mr.  Butler  had  reported  to  the  court  that  the  mbrtgage  loans 
ought  to  be  called  in  and  proceedings  taken  where  parties  had  de- 
faulted in  payment,  to  collect  the  same,  and  that  it  was  due  to  a 
proper  administration  of  justice  that  there  should  be  a  speedy  and 
fi^ir  winding  up  of  the  aflfairs  of  this  company,  yet  at  tins  time  no 
such  steps  had  been  taken. 

Up  to  this  time  politics  had  not  entered  into  the  selection  of 
either  Anderson  or  Grace,  so  far  as  we  have  been  able  to  ascertain. 
Mr.  Anderson  was  appointed,  as  it  would  appear,  in  the  interest  of 
the  old  officers  of  the  company.  Mr.  Grace  was  appointed  upon 
the  basis  that  he  was  a  good  business  man  ;  yet  he  had  not  had  any 
experience  as  an  insurance  expert,  nor  had  he  ever  given  the  subject 
any  careful  deliberation  or  attention. 

Mr.  Anderson  delivered  possession  of  the  property  and  building 
to  Mr.  Grace,  on  the  7th  day  of  February,  1877,  his  appointment 
having  been  made  the  5th  oi  February,  and  he  continued  in  possee- 
sion  of  the  same  until  July  15, 1877,  as  appears  by  the  receipt  given 
by  Mr.  O'Neill  to  Mr.  Grace.  We  hardly  think  that  Mr.  Anderson 
was  the  proper  pei*son  to  have  been  appointed  under  any  ciixjum- 
stances ;  he  had  not  that  freedom  and  independence  of  action  that 
was  required  for  the  care  of  a  great  trust  nke  this,  nor  had  he  the 
required  knowledge  of  the  business ;  and  for  this  reason  he  had  to 
rely  upon  counsel,  which  he  did,  as  will  be  seen  by  the  following 
extract  from  his  testimony  : 

Q.  I  understand  you  in  your  testimony,  that  most  of  these  charges 
for  legal  services,  you  paid  without  knowing  what  services  were  ren- 
dered for  them  ?  A.  To  tell  you  the  plain  fact,  I  didn't  know ;  it  is 
like  taking  medicine  from  a  doctor ;  you  do  what  he  tells  yon  to  do. 

He  does  not  seem  to  have  had  any  definite  plan  or  idea  of  just 
wliat  was  being  done  while  he  was  receiver.  He  employed  a  large 
number  of  counsel,  and  testified  that  Mr.  Sewell  advised  him  to 
employ  them ;  he  did  not  seem  to  know  whether  he  wanted  them  or 
not. 

It  would  seem  that  all  was  a  grand  confusion  to  him,  as  will  appear 
by  an  extract  from  his  testimony. 
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Q.  Why  didn't  you  then,  when  the  court  directed  you  to  (i.  e. 
file  a  new  bond)'  ?  A.  Because  I  had  made  up  my  mind  to  resign  at 
the^ime  ;  I  got  notification  at  four  o'clock  in  the  afternoon  ana  the 
next  morning  at  ten  o'clock  my  resignation  was  written ;  I  was  there 
mrmunded  by  lawye^^s  and  others  who  wanted  to  get  the  ma/rhage- 
tnent  of  these  affairs  themselves  amd  I  concluded  to  quit 

Q.  Can  you  name  any  body  that  vjanted  to  get  the  management  of 
the  affairs  of  the  company  ?  A.  If  you  had  been  there  ana  seen  the 
army  of  people  that  went  there  —  ^*^IcanH  get  the  run  of  itP 

And  it  Af  ill  be  seen  that  he  kept  the  whole  force  of  employees  that 
he  found  in  the  oflice  when  he  took  possession  for  two  weeks  and- 
then  he  began  to  reduce  them,  but  when  Mr.  Grace  took  possession 
he  testified  and  stated  in  a  letter  to  tlie  committee  that  he  found  in 
the  office  under  Anderson  and  in  his  employ,  nineteen  persons  at  an 
aggregate  monthly  salary  of  $3,146.66. 

ifr.  Ander^n  could  not,  when  upon  the  stand  before  the  commit- 
tee, give  us  any  information  upon  tnat  subject  that  was  accurate,  and 
we  have  not  been  able  to  obtain  accurate  evidence  upon  the  subject. 

Anderson  did  not  know  how  many  of  the  employees  he  continued 
in  his  employ  and  for  that  reason  could  not  give  their  expenses. 

He  said  his  report  had  the  expenses  correctly  but  in  that  on  page  123 
of  the  Continental  volume,  he  has  stated  "paid  for  salaries  of  clerks, 
etc.,  $866.12,"  but  this  cannot  be  in  any  sense  correct  for  he  con- 
tinued the  help  in  the  ofi&ce  at  the  same  salaries  that  the  company 
gave  them. 

From  all  the  evidence,  and  the  best  evidence  that  we  could  get, 
we  think  the  average  monthly  salary  list  of  Anderson's  employees 
kept  in  the  Continental  oflSce  was  about  $4,000,  which  would  equal 
for  three  months  and  nine  days  the  time  Anderson  was  receiver, 
$13,200.  He  did  not  hesitate  to  employ  counsel,  for  he  s^ys  he  em- 
ployed Messrs.  Sewell  and  Pierce,  and  paid  them  without  any  order 
of  court  $2,000 ;  he  also  employed  Judge  Fullerton  and  paid  him 
$5,000 ;  he  also  employed  George  W.  Miller  and  paid  him  $500 ; 
be  employed  John  L.  Hill  and  paid  him  $1,100 ;  he  employed 
William  H.  Randall  and  paid  him  $347;  he  employed  Daniel 
Ma^ne  and  paid  him  $1 ,000. 

&ud  Miller  then  resided  in  Albany,  N.  Y.,  and  said  Magone  in 
Ogdensburg,  N.  T.  There  were  some  other  attorney  fees  paid  as 
will  appear  by  the  following  questions  on  page  112 : 

Q.  \&  jt  not  a  fact  that  the  attorney's  fees  were  over  $12,000  ? 
A.  Altogether ;  yes,  sir. 

He  also  employed  and  paid  S.  A.  &  D.  J.  Noyes,  $700.  And  it 
seems  Anderson  directed  this  last  firm  to  go  on  with  certain  fore- 
closures of  mortgages  that  were  in  their  possession  before  the  appoint- 
ment of  a  receiver ;  and  under  Mr.  Grace  said  last  firm  would  not 
surrender  them  unless  they  were  paid  $800,  and  Mr.  Grace  or  his 
attorneys  promised  to  pay  this  money  but  did  not,  and  the  same  was 
paid  by  mx.  O'Neill  about  one  year  after  his  appointment  upou  an 
order  of  the  court. 
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There  were  other  expenses  and  disbursements,  but  we  were  unable 
to  get  at  them,  Mr.  Anderson  claiming  that  the  books  'were  out  of 
his  hands  and  that  he  could  not  ffive  tnem. 

The  committee  failed  to  see  wherein  Mr.  Anderson  benefited  the 
trust  in  any  manner,  unless  it  was  in  the  matter  against  the  New 
Jersey  Mutual  Life  Insurance  Company  which  he  gave  as  follows : 

Q.  Was  that  the  amount  of .  which  you  subsequently  recovered 
$102,000?  A.  Yes,  sir.  I  also  saved  $100,000  for  the  company  in 
the  reserve,  making  $202,000.  To  understand  that  matter  1  must 
explain :  The  New  Jersey  Life  Insurance  Company  had  .bought  the 
policies  of  the  Continental  and  consequently  after  they  had  bought 
them  they  were  cancelled ;  that  reduced  the  liability  of  the  Conti- 
ental  $100,000.  Those  policies  I  got  and  handed  over  to  the.  com- 
pany. 

Q.  Judge  Fullerton  commenced  an  action  against  the  New  Jer- 
sey Company?    A.  Yes. 

Q.  Why  was  it  that  money — those  bonds  that  you  recovered 
$102,000 — why  they  were  retained  by  him  and  not  passed  over  to 
you  ?  A.  They  were  virtually  passed  over  to  me'  because  he  told 
me  he  had  them.    I  was  going  on — 

Q.  Why  did  Judge  Fullerton  retain  $102,000  of  the  bonds  as  be- 
lonring  to  you  as  receiver;  what  was  the  reason  of  it? 
A.  1  could  have  gone  and  got  them ;  I  expected  to  go  out  in  a  few 
days ;  I  was  intending  to  resign  in  a  few  aays. 

Q.  You  didn't  make  any  demand  for  them  ?    A.  Yes,  sir. 

Q.  You  didn't  transfer  them  to  your  successor?  A.  No,  sir,  I 
didn't ;  I  could  have  done  so. 

Q.  You  didn't  in  fact  ?     A.  No,  I  didn*t  in  fact 

Q.  Did  Judge  Fullerton  have  any  claim  on  them  ?  A^  No,  sir, 
not  at  all ;  I  could  have  gone/  and  got  the  $100,000  in  ten  minutes. 

Q.  Was  that  obtained  by  a  compromise  ?  A.  No,  sir ;  not  that 
I  know  of. 

Q.  Were  you  consulted  about  how  it  was  recovered  ?    A.  No,  sir. 

Q.  It  was  recovered  by  a  suit?    A.  'There  was  a  suit. 

Q.  There  wasn't  any  answer  ?    A.  No,  sir. 

Q.  They  were  not  included  in  the  assets  turned  over  to  you  i  A. 
No.  sir ;  but  I  stated  in  the  assets  that  there  were  $102,000. 

Q.  That  was  outside  the  statement  to  your  successor  ?  A.  Yes, 
sir ;  I  went  with  Mr.  Grace ;  I  could  have  got  them  with  him. 

This  is  the  language  of  Mr.  Anderson,  but  Mr.  Grace  gave  another 
account  of  this  matter,  as  follows : 

Q.  Mr.  Sewell  stated  that  Anderson  had  recovered  $102,000  from 
the  New  Jersey  Insurance  Company.  Do  I  understand  you  to  say 
that  is  correct?  A.  I  don't  know  anything  about  that;  I  know 
there  was  $102,000  that  ought  to  be  in  the  hands  of  the  receiver, 
which  I  didn't  receive  from  Mr.  Anderson. 

Q.  It  was  not  in  his  hands  at  the  time  that  he  transferred  tiie 
property  to  you  ?    A.  No,  sir. 
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And  then  Mr.  Coudert,  the  attorney  of  Mr.  Grace,  tells  how  he 
got  them,  viz.: 

My  attention  has  been  called  to  what  has  been  said  about  the 
$102,000  bonds  and  mortgages  that  were  recovered.  I  say  frankly 
tliat  I  never  understood  it  then,  and  I  don't  understand  it  now.  But 
the  object  was  to  get  them  back. 

Q.  Where  were  they  ?  A.  I  first  called  on  Mr.  Noyes  in  regard 
to  thorn.  V 

Q.  What  Mr.  Noyes  ?  A.  The  gentleman  wfeo  was  sitting  here ; 
I  found  they  were  placed  in  escrow,  or  on  deposit,  for  what  purpose 
I  don't  yet  know. 

Q.  By  whom  ?  A.  I  don't  know ;  I  don't  know  how  they  got 
there,  but  they  were  in  Judge  Fullerton's  possession ;  we  found 
they  had  them  there.  I  saw  J^udge  Fullerton,  and  he  said  he  had 
them  in  his  safe ;  I  called  several  times,  and  tried  to  obtain  them  in 
every  way.  Mr.  Grace  ^^as  lu'ging  me  to  get  them.-  I  called  at  his 
office,  and  I  called  at  his  house ;  and  I  finally  applied  for  what  is 
technically  called  a  rule — ^he  is  attorney  of  the  court — requiring 
him  to  show  cause  why  he  should  not  turn  them  over. 

Q.  To  do  that  you  had  to  commence  an  action  ?  A.  No,  sir ; 
merely  a  proceeding  that  he  should  give  them  over.  I  can't  say 
that  that  order  was  ever  signed ;  but  we  got  so  far  as  to  prepare  the 
order. 

Q.  Were  any  papers  served  ?  A.  1  laid  the  case  before  the  judge 
and  told  him  that  these  papers  were  not  delivered  ;  orfe  day  they 
came — $102,000.  But  I  think  that  is  not  all  there  were  ;  my  im- 
pression is  that  there  were  six  or  eight  thousand  dollars  more  of 
them. 

Q.  Is  that  the  same  $102,000  mentioned  by  Mr.  Anderson,  where 
an  action  was  commenced  for  their  recovery  ?  A.  They  must  be 
the  same. 

Q.  Mr.  Anderson  brought  suit  gainst  the  New  Jersey  Mutual 
life  for  that  $102,000  ?     A.  I  could  not  tell  what  he  did, 

Q.  Did  any  such  suit  come  into  your  hands  as  counsel  ?  A.  No, 
sir. 

Q.  Upon  what  is  your  impression  based  as  to  the  amount  ?  You 
seem  to  think  there  was  mor^  than  $102,000  ?  A.  My  recollection 
was  that  the  reinsurance  paid  by  the  Continental  to  the  New  Jersey 
Life  was  larger  than  $102,000.  That  is  what  I  based  it  upon.  Mr. 
Anderson  was  not  paid  anything  for  his  services  as  receiver,  and  the 
justness  of  the  statement  of  Mr.  Butler  in  his  report  upon  that  sub- 
ject is  fully  concurred  in  by  this  committee.  Mr.  Grace  began  his 
administration,  by  removing  most  of  the  employees  he  found  in 
possession,  and  made  some  new  appointments,  and  in  his  statement 
to  the  committee  he  is  shown  to  have  employed  in  February,  1877, 
twelve  persons  at  an  aggregate  monthly  salary  of  $1,300.69 ;  and  m 
March  fifteen  persons  at  an  aggregate  monthly  salary  of  $1,979.89 ; 
in  April  twelve  persons  at  an  aggregate  monthly  salary  of  $1,660 ; 
in  May  six  persons  at  an  aggregate  salary  of  $743.22;  and  during 
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the  month  of  June  up  to  the  time  of  his  retirement,  an  aggregate 
monthly  salary  of  -$388. 

There  were  other  expenses  connected  with  the  office,  for  extra 
help,  etc.;  he  was  not  in  office  very  long  before  Mr.  O'Neill  was  ap- 
pointed ;  indeed,  only  from  February  7  to  March  31,  1877.  During 
this  time  he  was  engaged  in  looking  up  the  affairs  of  the  company 
and  trying  to  get  familiar  with  the  business  ;  receiving  moneys  and 
taking  care  of  the  funds  on  hand,  and  he  also  completed  a  valuation 
of  the  'policies.  Very  little  advancement  toward  a  dividend  was 
made,  and  when  O'Neill  was  appointed  Mr.  Grace  telk'  his  story  in 
the  following  language : 

"  I  found  that  I  coidd  not  accomplish  any  thing  further,  another 
receiver  having  been  appointed,  and  in  view  of  the  liability  that  I 
would  be  met  with  the  charge  that  I  was  not  the  receiver.  Of  course 
I  ceased  to  push  matters  with  the  same  energy  that  I  had  done.  I 
made  up  my  mind  that  I  wanted  to  get  out.  Finally,  my  counsel, 
under  my  directions,  told  the  judge  in  the  other  proceedings  that  all 
I  wanted  was  to  be  permitted,  to  give  an  accoimting,  and  fliat  when 
my  accounts  were  passed  I  would  get  out.  That  is  about  all  the  his- 
tory of  it  as  I  remember  now." 

And  Mr.  L.  L.  Coudert^ives  the  following  account  of  the  trans- 
action : 

"  We  were  unanimous  on  that  subject,  and  we  both  agreed  that 
he  should  get  out ;  I  knew  he  was  anxious  to,  and  I  was.  I  called 
upon  Mr.  ^Cullen,  who  represented  the  receiver,  who  had  been 
appointed  by  Mr.  Justice  Westbrook,  and  I  told  him  that  Mr. 
Grace  wanted  to  get  out  of  it ;  that  the  receivership  was  the  sort  of 
thing  we  didn't  want  to  have  these  side  litigations  about.  He  asked 
when,  and  I  answered,  immediately.  Then  a  telegram  was  sent  to 
Judge  Westbrook  asking  when  he  would  see  us.  In  the  course  of 
the  afternoon  of  the  same  day  an  answer  came  that  he  would  see  us 
at  the  Delavan  house  at  once.  I  got  into  the  express  train  with  Mr. 
CuUen  and  went  to  the  Delavan  house  and  told  Justice  Westbrook 
that  Mr.  Grace  wanted  to  get  out,  and  that  the  only  condition  he 
would  make  on  getting  out  was  that  his  accounts  should  he  passed 
as  those  of  a  trustee  acting  in  good  faith.  That  was  all  that  was 
done  and  said  about  it  in  that  respect.  They  asked  me  then  to 
draw  an  order,  which  I  did,  and  I  think  the  oraer  was  signed  then 
and  there,  Mr.  Justice  Westbrook  saying  that  ho  would  make  an 
order  of  reference  to  pass  Mr.  Grace's  account ;  I  didn't  know  to 
whom  he  made  it ;  I  wasn't  consulted  and  I  didn't  care. 

Morgan  A.  Dayton  was  appointed  referee,  to  pass  upon  the 
accounts  of  Mr.  Grace,  by  Judge  Westbrook,  May  26,  1877 ;  and 
under  this  order  evidencte  was  taken  by  him,  Mr;  Grace  and  Mr 
O'Neill  appearing,  as  the  report  sets  forth,  in  person,  and  Coudert 
Bros,  for  Mr.  Grace,  and  Mathews  &  Cullen  for  Mr.  O'Neill. 
Davies  &  Work,  R.  J.  Moses,  Edward  Young  and  M.  D.  Hanover 
appearing  for  certain  policy-holders,  and  the  Attorney-General  was 
represented  by  Henry  J.  Cullen,  Jr.,  and  his  disbursements  under 


No.  121.]  38 

the  New  Jersey  appointment  as  receiver  of  the  New  Jersey  Life 
Insurance  Company  were  allowed  at  $2,507.65 ;  and  his  disburse- 
ments under  the  New  York  appointment  were  allowed  at  $28,917.- 
32 ;  his  total  disbursements  allowed,  were  $31,424.97. 

And  before  said  Dayton  were  presented,  as  certified  by  him,  the 
bills  of  attorneys  and  counsel  fees,  amounting  in  the  aggre^te  to 
thesmn  of  $36,291.10,  and  proof s  were  given  to  substantiate  the 
same,  <md  no  objections  were  made  or  filed  thereto.  Yet  the 
referee,  as  he  states,  only  allowed  the  foUowing :  To  Benjamin  F. 
Tracy,  $3,500 ;  Ooudert  Bros.,  $7,000 ;  Gilbert  &  Cameron,  $1,600 ; 
Eedfield  &  Hill,  $1,000 ;  Winchester  Britton,  $3,600 ;  and  C.  W. 
Sloane,  $500 ;  makm^  in  all,  $17,000. 

What  these  several  counsel  did  and  how  they  earned  this  laige 
sam  of  money,  we  are  unable  to  state.  And  there  was  also  allowed 
to  the  receiver  for  his  commissions  the  sum  of  $15,000  ;  the  total 
expenses  of  Mr.  Grace's  receivership  bein^  the  sum  of  $63,424.97; 
and  this  report  was  confirmed  by  Mr.  Justice  Westbrook. 

The  committee  are  wholly  unable  to  see  upon  what  basis  these  large 
sums  of  money  were  allowed.  Mr.  Anderson  claimed  that  he  was 
authorized  to  employ  counsel ;  but  the  committee  are  unable  to  dee 
wherein  the  counsel  thus  far  benefited  the  estate,  and  we  are  wholly 
unable  to  see  wherein  counsel  outside  the  city  of  New  York  was 
needed,  and  we  do  not  see  nor  can  we  understand  why  Mr.  Ander- 
son and  Mr.  Grace  should  need  the  aid  of  so  many  lawyers  if  they 
intended  to  conduct  the  estate  for  the  best  interests  of  the  policy- 
holders. 

On  the  22d  day  of  September,  1877,  Mr.  Anderson^  through  his 
counsel  Messrs.  Sewell  and  Pierce,  applied  to  Mr.  Justice  West- 
brook  for  an  order  of  reference  to  examine  into  and  take  proof  con- 
cerning the  compensation  of  counsel  employed  by  Mr.  Anderson, 
and  also  to  take  proof  concerning  the  services  of  said  Anderson, 
and  whether  thev  were  of  value  to .  the  trust  or  not,  and  if  so,  of 
what  vidue ;  ana  whether  the  said  Anderson  was  entitled  to  com- 
pensation therefor,  and  what  would  be  a  reasonable  compensation ; 
and  said  order  was  granted  on  the  date  aforesaid  ;  and  on  the  27th 
day  of  April,  1878,  the  referee,  Charles  H.  Winfield,  of  New 
York  city,  b^an  the  hearing  before  him  April  27,  1878,  and  he 
continued  to  hold  court  at  diflEerent  times  until  July  9,  1881,  for 
a  period  of  more  than  three  years  and  three  months.  There  were 
one  hundred  and  thirty-seven  different  meetings,  including  adjourn- 
ments. The  court  was  held  in  his  office.  No.  120  Sroaaway, 
New  York 

A  stenographer,  Mr.  Menehan,  was  employed  for  that  purpose. 

At  twenty-nve  or  thirty  of  these  meetings  no  testimony  was 
taken  whatever,  as  stated  by  Mr.  Winfield ;  but  he  was  not  very 
exact  about  it,  and  the  reference  in  1879  had  continued  so  long, 
Mr.  Sewell,  on  behalf  of  Mr.  Anderson,  applied  to  Judge  West- 
brook  for  a  supplemental  order  allowing  tlie  referee  to  pass,  and 
rule  upon  all  evidence  when  offered,  which  was  granted ;  but  Mr. 
Winfield  testifies  that  this  did  not  help  matters  much, 
[Assem.  Doc.  No.  121.]  5 
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In  the  first  place,  the  committee  are  of  the  opinion  that  these 
orders  ought  never  to  have  been  made.  Judge  Westbrook  had 
decided  in  effect  that  Anderson  &  Grace  had  not  properly  or  legally 
been  appointed  receivers ;  that  the  Attorney- General  was  the  only 
party  wno  could  proceed  against  the  Continental  Life  under  the  in- 
surance statute  before  referred  to,  and  this  was  not  appealed  from ; 
and  in  the  seooiul  j[>laceji{  AnderBOti  was  an  acting  receiver,  and  was 
entitled  to  compensation  for  services  it  would  seem  to  the  committee 
that  good  judgment  and  judicial  discretion  would  have  required  the 
judge  to  whom  this  apphcation  was  made,  to  have  ordered  these 
parties  to  have  appeared  before  him,  and  for  him  to  have  taken  such 
proof  as  he  saw  fit  to  enable  him  to  underatand  whether  Anderson 
was  a  proper  receiver,  and  whether  he  had  any  manner  benefited 
the  estate,  and  this  could  have  been  done  at  a  few  hearings.  And 
it  would  seem  that  the  judge  ought  certainly  to  have  done  this  after 
Mr.  Butler  had  reported  that  Anderson  was  not  entitled  to  any  pay 
for  he  certainly  must  have  known  of  such  an  order. 

And  in  the  third  place,  we  are  of  the  decided  opinion,  that  the 
stipulation  entered  into  at  the  beginning  of  these  sessions  was 
unwise.     This  is  what  Mr.  Winfield  testified  to. 

Q.  What  was  the  agreement?  A.  At  the  rate  of  $20  for  each 
sitting  at  which  any  proceedings  were  had,  and  $10  for  each  adjourn- 
ment, except  such  as  may  be  had  at  the  request  of  the  said  referee ; 
and  a  further  sum  of  $10  for  each  hour  actually  spent  by  the  referee 
in  examining  evidence  or  writing  a  report  at  the  direction  o^  the 
referee. 

Q.  Who  made  that  agreement  ?  A.  I  think  that  was  signed  by 
all  the  parties. 

Q.   W  hen  was  it  made  ?    A.  At  the  outset. 

Q.  I  understood  that  several  attorneys  appeared  before  you  after 
the  commencement  of  the  examination  ?  A.  If  there  were  such,  I 
still  think  they  were. 

Q.  Did  they  subsequently  sign  it  ?  A.  I  am  inclined  to  think 
they  did. 

Q.  That  was  done  at  your  request  after  you  had  signed  it,  I  suppose  ? 
A.  I  don't  remember  any  such  request ;  1  don't  remember  now  that  I 
did ;  perhaps  I  may  have  done  so. 

Q.  That  was  the  agreement  made  at  the  beginning  of  the  sittings? 
A.  Yes,  sir ;  I  would  not  say  it  was  at  the  commencement ;  it  was 
early  in  the  proceedings. 

Q.  Do  you  mean  in  the  first  days  of  the  sitting  ?  A.  The  first 
two  or  three  sittings. 

Q.  Then  yoii  made  that  agreement  ?     A.  Yes,  sir. 

Q.  Did  Sewell  know  you  made  it  ?    A.  I  think  he  signed  it. 

Q.  Was  Mr.  Hill  a  party  to  it !     A.  I  think  he  also  signed  it. 

Q.  Was  Mr.  Miller  a  party  to  it  ?  A.  As  to  those  two  I  shall  not 
be  positive.     I  have  no  doubt  about  !Mr.  Sewell. 

Q.  Was  Mr.  Magone  a  party  to  it  ?    A.  No,  sir. 

Q.  Was  Judge  Fullerton  a  party  to  it?  A.  I  don't  think  he 
signed  it ;  I  cannot  really  remember  of  his  appearing  on  the  case, 
although  I  can't  say  he  didn't. 


No.  121.]  35 

Q.  Was  there  anybody  else  that  you  now  remember  that  signed 
it  ?     A.  I  think  Moses  and  "Work  signed  it. 

Q.  They  appeared  for  the  policy-holders,  they  signed  it  ?  A.  That 
is  my  recollection. 

It  tended  directly  to  prolong  these  sessions;  it  conld  have  no 
other  effect ;  and  than  it  wonld  seem  to  us  that  the  policy-holders,  if 
they  had  been  anxious  to  have  done  the  estate  a  benefit,  would  have 
moved  to  have  closed  the  reference.  It  was  simply  to  the  minds  of 
the  committee  a  squandering  of  these  funds  that  oelonged  in  fact  to 
poor  widows  and  orphans.  And  the  judge  who  made  the  order 
must  have  known  how  this  reference  was  going  on  and  he  should 
have  taken  steps  to  have  ended  it,  a-nd  one  of  the  lawyers  described 
it  before  us  bs  dragging  along  from  month  to  month  and  year  after 
year  until  the  case  got  to  be  one  of  those  "  night  mares  "  which  ap- 
palled him  when  he  thought  of  it. 

On  the  11th  of  July,  1881,  Mr.  Winfield,  made  his  report  and 
allowed  to  Messrs.  Sewell  &  Pierce  $10,000,  Mr.  John  L.  Hill 
$3,750,  Mr.  George  W.  Miller  $1,500,  Mr.  John  J.  Anderson  $13,000, 
and  he  found  that  Messrs.  Sewell  &  Pierce  had  been  paid  out  of  the 
assets  of  the  company  $2,000  and  Mr.  Hill  had  been  paid  likewise 
$1,100  and  Mr.  Miller  $500. 

To  the  minds  of  the  committee  these  enormous  allowances  for  the 
services  rendered,  are  unparalleled  in  the  history  of  legal  services. 

Mr.  Moses  and  Mr.  Work  excepted  to  this  report  on  behalf  of  the 
poUcy-holders,  and  a  motion  was  made  bv  Anderson's  cbunsel  to  con- 
firm the  same  and  to  over-rule'the  exceptions.  Some  time  in  October, 
and  as  Mr.  Sewell  was  sick  on  the  return  d^y,  it  was  allowed  to  go 
over,  and  since  that  time  no  action  has  been  taken,  and  the  same  is 
now  pending  before  Judge  Westbrook. 

After  this  was  done  and  the  report  of  Mr.  Winfield  had  been 
made,  then  in  September,  1881,  Mr.  Winfield,  it  seems,  wanted  his  pay 
for  the  arduous  ( ! )  services  that  he  had  performed  for  so  manv  years 
and  applied  to  Judge  Westbrook  upon  petition,  with  the  affidavit  of 
a  Mr,  Randall,  a  clerk  in  his  office,  for  an  order  directing  the  pay- 
ment of  his  bill  as  referee,  or  for  an  allowance  for  his  services ;  and 
Judge  Westbrook,  on  the  6th  day  of  August,  made  an  order  allowing 
Mr.  Winfield  on  the  papers  served,  the  sum  of  $7,500  to  be  paid  out 
of  the  fund,  and  ordered  Mr.  O'jPfeill  to  pay  this  sum.  It  seems 
that  before  this  and  while  the  reference  was  going  on,  Messrs.  Win- 
eatc  &  Cullen  had  paid  Mr. Winfield  the  sum  of  $1,550  to  apply  on 
nis  fees,  and  this  sum  was  deducted  from  the  $7,500. 

Why  Messrs.  Wingate  &  Cullen,  the  attorneys  for  Mr.  O'Neill, 
were  paying  a  referee  not  appointed  by  them,  nor  recommended  by 
them,  and  who  was  appointed  on  the  motion  of  Mr.  Sewell  the  coun- 
sel of  Mr.  Anderson,  for  the  pui-pose  of  establishing  a  claim  against 
an  estate  and  trust  that  it  was  their  sworn  duty  to  protect  from  the 
unjust  claim  of  Anderson,  is  more  than  this  committee  can  compre- 
hend ;  but  the  bill  was  paid.  • 

This  large  allowance  to  this  referee  who  had  so  conducted  the  pro- 
ceedings before  him  as  to  call  down  just  censure  upon  him,  without 
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an  examination  by  the  jndffe  into  the  facte  and  circumstances  snr- 
rounding  such  an  unpreceoented  course  pursued  by  the  referee,  and 
the  reasons  for  the  long  time  he  had  been  holding  court  deserves  our 
just  condemnation. 

Mr.  Winfield  was  allowed  the  extravagant  sum  of  $7,500  ;  a  sum 
greater  than  the  judffe  himself  receives  for  a  whole  years'  services 
to  the  people  of  the  State. 

The  Appointment  of  John  P.  O'Neill  as  Rbobiveb. 

In  relation  to  the  circumstances  of  the  appointment  of  John  P* 
O'Neill  as  receiver  of  the  Continental  Lite  Insurance  Compaoy, 
Judge  Theodoric  R.  Westbrook  testified  substantially  as  f oHows : 
^^Mr.  Fairchild,  who  was  at  that  time  Attorney-Oeneral,  applied  to 
Judge  Westbrook  to  appoint  a  receiver.  Heniy  J.  Cullen,  Jr.,  of 
the  firm  of  Wingate  <fe  CuUen,  urgently  recommended  the  appoint- 
ment of  Edward  Z.  .Laurence  for  the  place.  Judge  Westbrook 
visited  the  comptroller's  office  in  New  York  city  and  consulted 
with  Mr.  John  Kelly  as  to  the  appointment.  Hjb  stated  to  Mr. 
Kelly  that  he  had  the  appointment  to  make,  and  that  he  did  not 
know  who  to  appoint,  and  would  listen  to  any  suggestions  he  might 
wish  to  make  in  regard  to  the  appointment.  Mr.  Kelly  recom- 
mended Mr.  John  P.  O'Neill  for  the  position.  Mr.  O'Neill  was  a 
lawyer  who  had  practiced  in  Philadelphia  and  had  but  recently 
removed  to  New  York  city.  Mr.  Kelly  stated  that  he  knew  Mr. 
O'Neill  \erj  well  and  could  recommend  him  as  a  proper  and  worthy 
man.  Subsequentlv  Mr.  O'Neill  called  upon  Judge  Westbrook  at 
the  Kossmore  hotel,  and  the  interview  led  directhr  to  his  appoin^ 
ment  as  receiver.  In  relation  to  the  appointment  of  Mr.  O'Neill,  as  re- 
ceiver, Mr.  John  Kelly  testified  in  substance,  as  follows :  Mr.  O'Neill 
called  upon  Mr.  Kelly  frequently  to  solicit  business  for  him  from  the 
justices  of  the  supreme  courts,  and  the  judges  of  the  other  courts, 
and  Mr.  Kelly  had  been  instrumental  in  senmng  him  some  references 

Srior  to  this  time.  At  this  time  efforts  were  being  made  to  remove 
[r.  William  R.  Grace  from  the  receivership  of  theContinental  com- 
pany. Henry  J.  CuUen,  Jr.,  of  the  firm  of  Wingate  and  CuUen, 
called  upon  Mr.  Kelly  to  solicit  his  aid  in  securing  the  appointment 
of  Edward  Z.  Laurence  to  succeed  Mr.  Grace.  It  occurred  to  Mr. 
KeUy  that  this  would  be  a  good  opportunity  to  help  Mr.  O'Neill, 
who  was  practically  a  stranger  in  the  city  and  trying  to  get  along, 
and  Mr.  Kelly  applied  to  Attorney-General  Fairchiid  to  assist  him 
in  getting  Mr.  O  NeiU  the  place. 

Mr.  lairchild  refused,  saying  it  was  a  matter  in  which  he  could 
not  interfere.  Mr.  Kelly  suggested  the  name  of  Mr.  O'Neill  to  the 
parties,  who  were  urging  the  appointment  of  Mr.  Laurence,  but  they 
declined  to  favor  the  appointment  on  the  grounds  that  they  did  not 
know  Mr.  O'Neill.  At  an  interview  between  Judge  Westbrook 
and  Mr.  KeUy  in  the  comptroller's  office  in  New  York  dty,  Mr. 
Kelly  suggested  themame  of  Mr.  O'Neill  for  receiver  of  the  Con- 
tinental company,  and  urged  Judge  Westbrook  to  appoint  him  to 
that  position.     Judge  Westbrook  asked  Mr.   KeUy  to  send  Mr. 
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O'lf  eill  to  him  at  his  room  in  the  Eossmore  hotel,  which  wad  done, 
and  after  the  lapse  of  a  few  days,  Mr.  O'Neill  was  appointed  as 
receiver  of  the  Continental  company. 

Mr.  Kelly  also  called  at  the  office  of  Judge  Donahne,  and  asked 
his  assistance  in  obtaining  the  appointment  of  Mr.  O'Keill,  and  is 
of  the  opinion  that  Judge  Donahue  aided  him  in  the  matter.  The 
committee  believe  that  Mr.  Kelly  recommended  Mr.  O'Neill  because 
be  considered  him  a  competent  man  ,and  desired  to  assist  him  in  a 
friendly  manner. 

John  P.  O'Neill  testified  in  regard  to  his  appointment  as  receiver, 
that  he  was  sent  for  by  Mr.  John  Kelly,  who  informed  him  that 
Judge  Westbrook  was  about  to  appoint  him  receiver  of  the  Con- 
tinental, that  bonds  to  the  amount  of  $200,000  would  bo  required, 
and  that  Judge  Westbrook  wanted  to  see  Mr.  O'Neill  at  the  Koss- 
more  hotel.  Mr.  O'Neill  called  on  Judge  Westbrook  the  same 
evening,  who  informed  him  that  he  was  going  to  appoint  him 
receiver  of  the  Continental  company.  Subsequently,  Judge  Donahue 
sent  for  Mr.  O'Neill  to  come  to  his  office  where  he  introduced  to 
him  Henry  J.  Cullen,  Jr.,  of  the  firm  of  Wingate  &  CuUen.  Mr. 
Cullen  informed  Mr.  O'Neill  that  his  bondsmen  would  be  on  hand 
presently,  and  accompained  him  to  Mr.  O'Neill's  office,  after  which 
Mr.  Edward  Kearney  entered  and  stated  that  he  was  to  be  one  of 
the  bondsmen  of  Mr.  O'Neill.  At  the  request  of  Mr.  O'Neill,  Mr. 
John  J.  Bradley  also  became  suretv.  A  few  days  later  the  appoint- 
ment of  Mr.  O'Neill  was  received  oy  Messrs.  wingate  &  Cullen, 
who,  at  the  suggestion  of  Mr.  John  Kelly  and  Judge  Donahue,  had 
been  retained  as  general  counsel  for  the  receiver. 

The  testimony  of  Henry  J.  Cullen,  Jr.,  of  the  firm  of  Wingate 
&  Cullen,  shows  that  he  met  Mr.'  O'Neill  by  appointment  at  the 
office  of  Judge  Don^ue,  and  at  the  expiration  of  the  interview  he 
understood  tSat  Mr.  O'Neill  was  to  be  appointed  receiver  of  the 
Continental  company,  and  that  Wingate  &  Cullen  were  to  be  retained 
as  receiver's  counsel.  At  the  request  of  Mr.  O'Neill,  Mr.  Cullen 
appeared  before  Judge  Westbrook,  at  Kingston,  who  informed  him 
that  he  had  concluded  to  appoint  Mr.  O'Neill  receiver  of  the  Con- 
tinental. An  order  said  to  nave  been  prepared  by  Mr.  Moses  with 
the  name  of  the  receiver  left  blank,  was  produced,  filled  in  by  Mr. 
Cullen,  and  the  order  duly  executed  by  Judge  Westbrook.  Mr. 
Cullen  also  testified  that  he  had  several  consultations  with  Mr.  John 
Kelly  in  relation  to  the  appointment  of  Mr.  O'Neill  as  receiver. 

An  impartial  examination  of  the  testimony  will  reveal  that  Mr. 
John  P.  O'Neill  was  appointed  receiver  of  tlie  Continental  Life  In- 
surance Company  by  the  cooperation  of  Judge  Theodoric  R.  West- 
brook, Mr.  John  Kelly,  Judge  Chs,  Donahue  and  Messrs.  Wingate 
and  Cullen ;  and  in  connection  with  the  foregoing,  it  also  appears  from 
the  testimony,  that  during  the  adminstration  of  Mr.  O  Neill,  com- 
mencing March  31,  1877,  the  following  sums  of  money  have  been 
Eid  out  of  the  funds  of  the  Continental  company  to  the  persons 
low  specified,  to  wit: 
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John  P.  O'NgiII,  receiver $50,528  66 

Joseph  O.  Tobias  (business  associate  of  Mr.  O'Neill) . .  22,400  00 

Wingate  &  Cullen,  attorneys 49,279  52 

Cornelius  D.  Westbrook  (brother  of  Judge  Westbrook)  15,600  00 

T.  B.  Westbrook  (son  of  Judge  Westbrook) 500  00 

Total '. $138,308  18 

The  names  of  T.  B.  Westbrook,  the  nephew  of  Judge  Westbrook, 
and  James  O'Neill,  son  of  the  receiver,  appear  on  the  books  for  a  time 
as  general  clerks ;  Mr.  Edward  Kearney,  one  of  the  bondsmen  of  Mr. 
O'Sfeill,  is  shown  to  have  purchased  an  amount  of  property  from  the 
receiver  at  private  sale,  and  Mr.  McKenna,  son-in-law  of  Mr.  O'Neill, 
also  appears  as  a  purchaser  of  real  estate  from  the  receiver  of  the 
Continental  company. 

Cornelius  D.  Westbrook,  brother  of  Judge  Westbrook,  was  em- 
ployed as  accountant  by  Mr.  O'Neill,  June  1, 1877,  at  a  salary  of  $400 
per  month.  In  September,  1879,  the  salary  was  reduced  to  $200  per 
month  and  has  so  remained  since  that  time.  Mr.  Westbrook  is 
evidently  an  expert  accoimtant,  but  under  the  circumstances  your 
committee  question  the  propriety  of  the  employment  of  Mr.  West- 
brook and  consider  the  compensation  very  large  for  the  services 
rendered. 

Mr.  Westbrook  may  have  abilities  which  would  command  as  large 
a  salary  elsewhere,  but,  in  our  opinion,  the  work  to  be  done  in  this 
case  did  not  require  the  employment  of  any  person  at  $400  per 
month. 

In  addition  to  the  sum  of  $49,279.52  received  by  Messrs.  Wingate 
&  Cullen  for  fees  and  disbursements,  they  obtained  the  amount  of  $12, 
500  by  the  foreclosure  of  mortgages,  making  a  total  of  $61,779.52 
with  some  disbursements  not  included. 

Your  committee  have  also  ascertained  that  Messrs.  Wingate  & 
Cullen  are  counsel  to  the  receiver  of  the  Globe  Life  Insurance  Com- 
pany, and  have  been  counsel  to  the  receiver  of  the  American  Pop- 
ular Life  Insurance  Company,  from  each  of  which  insolvent  corpora- 
tions tliey  have  been  di-awing  large  fees  for  services.  The  large,  and 
in  some  cases  exorbitant,  fees  claimed  by  lawyers  in  the  capacities  of 
counsel,  referees  or  interveners,  are  among  the  most  remarkable 
developnaents  of  this  investigation. 

In  the  appointment  of  Mr.  O'Neill  to  such  an  important  and  dif- 
ficult position,  the  question  of  the  requisite  qualifications  appear  to 
have  been  overlooked  or  disregarded  by  the  court. 

Mr.  •Kelly  was  moved  by  sympathy  to  take  an  interest  in  the  ap- 
pointment of  Mr.  O'Neill.  Judge  Westbrook,  through  personal  or 
political  friendship,  appointed  Mr.  O'Neill  receiver  at  the  request  of 
Mr.  Kelly,  supplemented  apparently  by  the  eflForts  of  Judge  Dona- 
hue and  Messrs.  Wingate  and  Cullen.  That  the  appointment  of 
Mr.  O'Neill  was  a  grave  mistake  is  abundantly  proven  in  the  testi- 
mony taken  by  this  committee.    He  possessed  neither  the  executive 
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ability  nor  experience  to  fit  him  for  Buch  an  ardnous  and  intricate 
duty. 

After  an  incumbencj'^  of  several  •  years,  when  examined  by  your 
committee,  he  displayed  a  pitiful  want  of  knowledge  of  important 
matters  in  connection  with  his  receivership,  and  was  obliged  to 
depend  upon  his  counsel  or  subordinates  to  supply  the  information 
desired.  His  clerical  assistants  and  legal  /  counsel  appear  to  have 
almost  absolute  control  of  the  affairs  of  the  receivership,  and  to 
direct  them  not  so  much  in  the  interest  of  the  policy  holders  as  for 
the  benefit  of  themselves  and  their  friends.  Mr.  O'Neill  is  like 
day  in  the  hands  of  designing  men,  and  apparently  exists  merely 
as  a  figurehead  to  serve  the  purposes  of  a  host  of  attornevs,  referees, 
interveners  and  attachees,  who  are  gradually  absorbing  the  assets  of 
the  insolvent  corporation,  and  who  display  very  little  desire  to  bring 
about  a  speedy  and  economical  closing  up  of  its  affairs. 

The  appointment  of  such  an  obviously  unfit  person  as  Mr.  O'Neill 
to  the  management  of  this  important  trust,  and  the  continuance  of. 
such  a  protracted  and  wasteful  administration  of  its  affairs,  is  a  very 
grave  consideration ;  and  after  careful  examination  of  the  circum- 
stances, your  committee  are  forced  to  the  conclusion  that  the  respon- 
sibility rests  with  Judge  Theodoric  B.  Westbrook  of  the  supreme 
court. 

The  following  is  an  extract  from  the  testimony  of  Judge  West- 
brook: 

Q.  What,  in  your  judgment,  should  be  the  qualification  of  a  receiver 
of  an  insolvent  life  insurance  company  ?  A.  First  and  above  all 
he  ought  to  be  an  honest  man ;  second,  he  ought  to  be  an  intelligent 
man ;  and  third,  he  ought  to  be  an  executive,  pushing  man ;  and 
lastly,  it*  possible,  although  that  is  not  so  important,  ne  ought  to 
have  a  general  knowledge  of  insurance. 

Q.  And  what  degree  of  care  and  responsil^ility  ought  a  judge  to 
exercise  and  assume  in  the  appointment  of  such  a  receiver?  A.  He 
ought  to  satisfy  himself,  so  far  as  he  could,  that  the  man  possessed 
the  qualifications  1  have  spoken  of. 

Q.  What  is  the  legal  and  moral  relation  of  the  judge  to  the  fund 
of  the  company  ?  A.  The  legat  relations  of  the  judge  to  the  fund, 
not  the  judge  especially,  but  the  court,  is  as  the  guardian  of  the 
fund  which  is  administered  through  a  receiver. 

In  the  case  of  the  Continental,  neither  in  the  appointment  of  the 
receiver,  nor  as  the  "  guardian  of  the  fund,"  does  Judge  Westbrook 
appear  to  have  been  governed  by  the  sound  principles  which  he 
himself  testifies  should  govern  the  action  of  the  court  in  cases  of 
this  kind ;  the  evident  incompetency  of  the  present  receiver,  and  the 
enormous  expense  attending  the  distribution  of  the  fund  prove  the 
converse  of  the  statement  made  by  the  witness  to  have  been  the 
fact. 

That  the  qualifications  of  Mr.  O'Neill  do  not  coincide  with  the 
standard  pictured  by  the  honorable  judge,  is  shown  by  the  facts  elic- 
ited during  the  investigation ;  and  as  an  illustration  of  the  manner 
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in  which  the  court  has  discharged  its  doty  as  "  guardian  of  the  fimd," 
we  submit  the  following  statement  of  allowances : 

John  P.  ONeill,  receiver $50,528  66 

Wingate  &  CiiUen,  counsel 49,279  52 

Joseph  O.  Tobias,  chief  clerk 22,400  00 

Cornelius  D.  Westbrook,  accountant 15,600  00 

William  Allen  Butler,  referee 3,500  00 

Morgan  A.  Dayton,          «      500  00 

Levi  A.  Fuller,                 "      200  00 

T.  B.  Westbrook,              «      500  00 

Morgan  A,  Dayton,          «      4,000  00 

Charies  H.  Buggies,         "      53  00 

Wm.  A.  Boyd,                 "      500  00 

Charles  H.  Winfield         "      2,500  00 

Wm.  A.  Boyd,                  «      750  00 

Henry  J.  Scudder,            "      2,094  99 

JohnA.Osbom,        •      «      1,104  56 

Barnes  <fe  Hanover,  interveners 1,556  87 

R.  J.  Moses,  Jr.               «         6,765  13 

Counsel  in  other  States 13,849  07 

Brann  &  Tomlinson,  counsel  for  Attorney-General . . .  500  00 

^'           '       "                                    "                     ...  750  00 

John  J.  Linston,                                   "                     ...  500  00 

Alton  B.  Parker, 5,049  56 

$  181,281  35 


The  total  expense  of  the  receivership  of  Mr.  O'Neill  to  March  1, 
1882,  is  stated  as  follows : 

Paid  by  orders  of  the  court $128,130  02 

Salaries  paid  to  employees • .        57,141  65 

For  expenses 5,602  62 


$190,874  29 


Mopendik^es  and  Dividends. 


Claims  growing  out  of  the  receivership  of  John  J. 

Anderson  (estimated) $50,000  00 

Expenses  of  the  receivership  of  Wm.  R.  Grace 63,424  97 

"          "             «            of  JohnP.O'NeilL 190,874  29 

Carried  forward $304,299  36 
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Brought  forward $304,299  26 

In  addition  to  the  above  the  following  estimate  is  fur- 
nished by  the  receiver  of  claims,  not  yet  presented 
or  in  course  of  litigation : 

Wingate  &  CuUen  counsel $15,000  00 

Sherman  W.  Knevals,  counsel  for  Attor- 
ney-General       3,500  00 

Referees .' 600  00 

Intervening  counsel 20,000  00 

89,100  00 

Grand  total $343,399  26 


The  total  amount  of  dividends  paid  to  the  policy-holders  since  the 
company  became  insolvent  is  $710,299.92.  The  exj^enses  accom- 
panying the  distribution  of  that  amount  have  been  over  $300,000.00, 
or  about  $500  for  every  $1,000  divided. 

The  committee  feel  a  desire  to  review  all  the  testimony  given,  yet 
there  is  much  that  cannot  be  reviewed  for  want  of  time,  and,  per- 
haps mnch  that  cannot  be  profitably  presented. 

We  examined  with  great  care  aU  the  funds  and  securities  of  this 
company,  and  sav  with  pleasure  that  Mr.  Tobias  accounted  for 
everything  in  this 'direction,  and  exhibited  great  knowledge  and 
familiarity  with  all  parts  of  the  trust.  All  moneys  taken  from  the 
trust  after  the  appointment  of  Mr.  Grace  seems  to  have  been  done 
under  the  forms  of  law.  Order  No.  15,  as  it  is  called,  was  granted 
by  Judge  Westbrook  on  the  26th  day  of  January,  1878.  It  was  an 
order  permitting  the  receiver  on  each  and  every  month,  commencing 
on  May  10,  1877,  to  draw  $600  on  account  of  his  fees  as  such  re- 
ceiver. It  was  made  upon  the  petition  of  Mr.  O'NeiU,  and  his 
counsel  made  the  application,  and  from  that  time  until  within  a 
short  time  since,  the  receiver  has  continued  to  draw  his  $600  every 
month,  whether  he  was  in  Florida,  Pennsylvania  visiting  friends, 
hunting  upon  the  seaside,  or  in  Europe  viewing  the  wonders  of  the 
Old  World. 

It  would  seem  to  the  committee  that  this  order  was  an  unjust 
one.  It  allowed  that  sum  from  May  10,  1877,  and  Mr.  O'Neill 
never  was  in  possession  of  the  oflSce  ne  held  until  Jiilv  15,  1877, 
as  shown  by  his  receipt  he  gave  Mr.  Grace,  and  it  will  De  seen  that 
Mr.  Tobias  could  not  believe  the  truth  of  the  matter  when  his  at^ 
tention  was  called  to  it.     See  extract  from  his  testimony. 

"  Q.  And  then  it  goes  back  to  the  10th  of  May,  1877  ?  A.  No, 
that  cannot  be  so. 

"  Q.  Yes,  he  is  to  begin  to  draw  his  fees  at  the  rate  of  $600  a 
month  on  the  10th  day  of  May,  1877,  and  he  was  not  appointed 
receiver  until  the  10th  of  July,  1877?  A.  He  was  appointed 
March  31,  1877,  and  began  his  duties  July  10,  1877. 
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"  Q.  And  he  begins  to  draw  his  fees  from  May  10,  1877  ?  A. 
No,  that  cannot  be  so,  he  only  began  to  draw  from  the  date  of  the 
order. 

"  Q.  The  dates  show  that  to  have  been  the  fact ;  you  look  at  the 
petition  and  see  how  that  is  ?  A.  There  was  no  drawing  pay  back 
of  the  time  when  his  services  began  ;  I  have  the  petition  here  upon 
which  the  order  was  granted  allowing  the  receiver  to  draw  $600  a 
month. 

"  Q.  Was  there  any  other  paper  attached  to  that  petition?  A.  No, 
sir. 

"Q.  What  attorney  made  the  application?  A.  Wingate  & 
Cullen,  the  attorneys  for  the  receiver. 

"  Q.  Was  it  referred  to  anybody  ?     A.  No,  sir. 

"  Q.  Was  notice  given  to  any  body  ?  A.  Yes,  sir ;  notice  was 
given  to  intervening  attorneys  and  to  the  Attoniey-General. 

"  Q.  Was  there  any  opposition  ?     A.I  think  not. 

"  Q.  Mr.  O'Neill  got  possession  of  the  oflSce  on  the  10th  day  of 
July,  diet  he  not?     A.  Yes,  sir. 

"  Q.  Refer  to  the  cash-books,  showing  what  Mr.  O'Neill  had  re- 
ceived ?  A.  (Witness  referring  to  the  books)  it  is  the  10th  day  t)f 
May. 

"  Q.  You  took  possession  the  10th  of  July,  1877,  and  on  the  26tli 
day  of  January,  1878,  an  order  was  made  allowing  him  to  draw 
money  from  May  10,  1877?     A.  Yes,  sir. 

"  Q.  When  was  the  first  money  paid  him  ?  A.  February  6,  lft78, 
he  was  paid  $3,500  by  an  order  dated  January  26. 

"  Q.  And  that  was  from  what  time  ?  A.  It  was  from  May  10, 
1877. 

"  Q.  Which  was  two  months  previous  to  the  time  of  his  appoint- 
ment ;  how  is  it  that  he  began  to  draw  his  pay  two  months  in 
advance  of  the  time  of  his  appointment?  A.  Because  he  was 
paid  in  accordance  with  the  order. 

"  Q.  But  how  came  the  order  to  be  made  in  that  way  ?  A.  I  do 
not  know ;  I  did  not  make  the  order. 

"  Q.  But  the  order  is  made  in  accordance  with  the  petition,  is  it 
not  ?    A.  Yes,  sir." 

The  direct  effect  of  the  order  was  to  tempt  the  receiver  to  prolong 
his  trust  and  that  he  has  taken  advantage  of  the  same  will  be  seen 
in  the  long  time  he  has  taken  to  wind  up  the  affairs  of  which  he 
had  charge.  That  he  is  poor  is  conceded  by  all  or  was  so  at  the 
time  of  his  appointment.  This  is  not  to  be  taken  in  any  sense  to 
his  dishonor  but  it  must  l)e  conceded  that  a  j^oor  man  with  a  lai^e 
family  depending  upon  liim  for  support  and  maintenance  and  whose 
law  practice  was  entirely  gone,  even  though  honest  and  upright  in 
his  own  consciousness,  might  be  tempted  to  and  the  tendency  would 
be  to  continue  his  trust  in  his  possession  longer  than  otherwise 
would  be  done.  TVe  think  this  has  been  the  direct  effect  upon  Mr. 
O'Neill,  of  the  granting  of  the  order,  and  we  cannot  think  it  was 
wisely  made. 
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Order  No.  26  was  granted  by  Judge  Westbrook  on  the  5th  day 
of  August,  1878,  and  was  made  upon  the  report  of  T.  B.  Westbrook, 
a  son  of  the  judge,  and  fixed  the  compensation  of  the  attorneys, 
Messrs.  Wingate  &  Qullen,  and  also  the  receiver.  The  application 
was  made  upon  the  petition  of  Mr.  O'Neill,  through  his  attorneys, 
and  the  same  was  referred  to  said  T.  B.  Westbrook  who  immediately 
held  court  in  his  own  office  at  Kingston  one  day,  and  the  two  days 
after  held  court  in  the  Continental  office  in  N.  Y.  The  work  at  New 
York  consisted'in  examining  vouchers  and  pages  which  were  stamped 
as  in  evidence.  A  brief  report  was  made  and  Judge. Westbrook  made 
an  order  without  notice  being  given  to  any  of  the  counsel  except 
John  J.  Linteon,  who  appeared  for  the  Attorney-General,  allowing 
to  the  receiver  as  his  commissions  the  sum  of  five  per  cent  upon 
the  amount  of  money  received,  disbursed,  and  held  by  him,  and 
also  allowing  the  said  Messrs.  Wingate  &  Cullen  this  disbursement, 
together  with  the  further  sum  of  $39,300,  the  amount  of  their  bill, 
which  purported  to  be  attached  and  certified  to  as  reasonable  and 
correct,  and  the  receiver  was  also  authorized  and  directed  to  pay  the 
expenses  of  the  reference,  to  wit :  to  the  reference,  T.  B.  Westbrook, 
$500,  and  to  the  representative  of  the  Attorney-General,  the  sum  of 
$500,  We  will  quote  from  Mr.  Tobias'  testimony  what  he  said 
about  this  order  that  it  may  be  made  clear : 

Q.  How  long  was  the  hearing  ?  A.  One  day,  and  two  days  were 
consumed  in  examining  vouchera,  which  were  all  passed  upon  sep- 
arately and  marked  and  stamped. 

Q.  Where  was  that  done,  that  part  of  it  ?  A.  That  was  done 
here. 

Q.  Did  he  come  here.    A.  Yes^  sir. 

Q.  How  were  they  stamped  ?  A.  With  a  stamp  like  what  Mr. 
Scndder  used. 

Q.  Was  that  done  before  giving  the  decision  ?  A.  Yes,  sir ;  of 
course. 

Q.  He  made  up  his  report  afterwards  ?  A.  Yes,  sir ;  I  think  he 
did. 

Q.  Where  did  this  gentleman  have  his  office  at  this  time  in 
Kingston — was  it  the  rooms  adjoining  the  judge's  chambers  where 
he  held  the  hearing  ?     A.  No,  sir ;  he  was  at  his  office  in  Kingston. 

Q.  Were  you  present  ?  A.  Yes,  sir ;  and  I  will  explain  here 
that  there  were  $10,000  disbursements  or  allowances  which  were 
provided  for  in  this  report  that  were  not  paid,  so  that  it  really 
should  be  $29,000  instead  of  $39,000  to  Wingate  &  Cullen. 

Q.  How  is  that  —  explain  what  you  mean?  A.  There  was  a 
question  in  regard  to  the  disbursements  claimed  by  Wingate  & 
Cullen.  The  receiver  disputed  the  amount  they  claimed  they  were 
entitled  to,  and  they  said  very  well,  wait  until  you  are  better  satis- 
fied, or  until  the  claim  can  be  more  satisfactorily  established. 

Q.  Was  it  an  error  in  the  bill  ?     A.  No,  sir. 

Q.  Did  they  think  they  had  got  too  much  ?     A.  No,  sir. 
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Q.  How  did  they  come  to  give  it  back?  A.  They  gave  it  back 
because  the  receiver  demanded  it. 

Q.  After  having  been  allowed  it  by  the  referee  ?  A.  Yes,  sir ; 
they  said  they  did  not  want  any  controversy  about  it. 

Q.  Only  a  small  matter  of  $10,000?  A.  I  suppose  they  claim 
they  are  entitled  to  it,  but  wanted  first  to  satisfy  the  referee  they 
were  entitled  to  it. 

Q.  At  what  time  were  tlieir  services  rendered  for  which  they  were 
allowed  $39,000?     A.  From  July,  1877,  to  August,  1878. 

Q.  A  little  over  a  year  ?    A.    i  es,  sir. 

Q.  The  receiver's  compensation  was  fixed  by  a  prior  order  at  $600 
a  month?  A.  Yes,  sir;  he  was  allowed  to  draw  on  account  of  his 
compensation  at  the  rate  of  $600  per  month,  but  he  never  draws  up 
to  his  five  per  cent,  because  his  five  per  cent  has  amounted  to  more 
than  that. 

Q.  Who  appointed  the  referee  ?  A.  Judge  "Westbrook  appointed 
him. 

Q.  TJpon  whose  application?  A.  Upon  the  application  of  Win- 
gate  &  CuUen. 

Q.  The  judge  appointed  his  own  son  as  referee  and  then  allowed 
him  $500  for  his  services?     A.  Yes,  sir. 

Q.  You  say  there  have  been  $34,800  paid  to  the  receiver  up  to 
the  present  time?    A.  Yes,  sir. 

Q.  He  has  already  received  that  amount  ?    A.  Yes,  sir. 

Q.  What  order  was  that  granted  by  ?    A.  Order  No.  15. 

Q.  He  has  already  received  up  to  this  time  $34,800  ?  A.  Yes, 
sir ;  that  is,  of  course,  on  account  of  his  compensation  at  the  rate  of 
five  per  cent. 

Q.  What  balance  is  there  to-day  due  him  ?  A.  I  may  say  he  has 
already  received  in  addition  to  that  lender  order  26,  I  think  it  is  the 
sum  of  $17,528.66,  which  should  be  added  to  the  $34,800,  and  that 
makes  up  the  money  the  receiver  has  received. 

Q.  How  much  is  still  due  him?  A.  I  should  have  to  make  a 
computation. 

Q.  Do  you  mean  to  say  he  drew  under  both  these  orders  at  the 
same  time  ?    A.  No,  sir ;  of  course  he  does  not. 

Q.  Then  explain  what  you  mean  ?  A.  When  this  order  was  first 
made  the  $600  per  month  was  deducted  from  the  amount  coming 
to  him  on  account  of*  his  compensation  at  the  rate  of  five  per  cent, 
that  is  to  say,  he  never  having  drawn  the  whole  five  per  cent,  iiiere 
is  a  balance  due  him. 

Q.  This  is  the  order  that  Mr.  Scudder  condemns  in  his  report  ? 
A.  Yes,  sir ;  and,  therefore,  his  order  has  not  been  confirmed. 

Q.  Mr.  Scudder  recommended  that  it  shoiild  be  an  annual  com- 
pensation ?     A.  Yes,  sir. 

Q.  Do  you  know  how  many  days  referee  Westbrook  was  engaged 
in  the  reference?    A.  Three  days. 

Q.  For  which  he  got  $500  ?    A.  Yes,  sir. 

Judge  Westbrook's  attention  was  called  to  this  order,  when  he 
was  before  us,  and  he  stated  it  should  have  been  upon  notice  to  all 
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parties  who  were  entitled  to  appear  in  the  matter,  and  yet  the  order 
recites,  that  no  notice  was  given  to  any  one  except  the  special  coun- 
sel of  the  Attorney-General,  and  Mr.  Wingate  or  Ciilien  testified 
that  it  was  made  without  notice  to  other  parties.  We  certainly 
think,  that  it  was  a  very  strange  proceeding  to  aflow  this  order  to 
have  been  made  without  notice  to  all  parties  interested  if  it  was  an 
honest  order.  We  think  the  sum  allowed  Messrs.  Wingate  &  Cul- 
len  was  in  no  manner  earned  at  that  time — that  the  allowance  was 
extravagant  and  that  the  vnthdrmnal  of  these  fvmds  from  this  trvst^ 
was  a  wcmton  misappropriation  of  thefmd  in  the  hands  of  Mr. 
(fNeiU^  the  recevoer. 

Order  No.  16,  made  by  Judge  Westbrook,  allowing  John  H. 
Mooney  $2,000  for  services  as  accountant,  dated  February  1, 1878, 
is  one  of  the  lax  and  loose  transactions  in  the  settlement  of  this 
trust.  Mr.  Mooney  was  commissioner  of  accounts  in  New  York 
city,  and  drawing  a  salary  of  $3,000  per  year,  and  was  emploved,  as 
Mr.  Tobias  testined,  by  Mr.  O'Neill,  as  a  special  accountant  when  he 
first  took  possession  of  the  trust,  and  at  the  same  time  Col.  West- 
brook  and  Jf  r.  Tobias  were  engaged  in  the  office,  and  the  petition 
to  the  court  did  not  set  forth  any  detailed  statement  of  his  work 
whatever,  or  what  work  he  did,  but  all  the  statements  therein  was 
general,  to  which  was  attached  the  affidavit  of  Henry  J.  Cullen. 
Wingate  &  Cullen  put  in  an  answer  for  O'Neill  admitting  the 
same,  but  submitting  the  amount  of  compensation  to  the  court,  and 
the  court  made  the  above  order  and  the  money  was  paid. 

Henry  J.  Scudder,  a  referee  appointed  to  pass  upon  the  accounts 
of  Mr.  O'Neill,  reported  that  Mr.  Mooney's  services  "  should  be  paid 
by  the  receiver  out  of  his  salary,  and  not  charged  upon  the  fund  for 
the  reasen  that  his  engagement  was  uncalled  for  and  superfluous.^' 

It  is  proper  to  remark,  that  Mr.  Scudder  was  appointed  to  pass 
Mr.  O'rleiu's  accounts  to  Januarr  1, 1880,  and  he  was  directed  to 
investigate  what  sum  should  be  allowed  the  counsel  of  the  receiver 
for  fees,  ete.;  and  it  was  upon  this  reference  that  Mr.  Francis  N. 
Bangs  was  called  in  to  examine  the  account  presented  by  Messrs. 
WiMate  &  Cullen,  and  was  engaged  by  the  hour  for  sixteen  hours 
and  K)rty-five  minutes  in  examining  the  account  and  giving  testi- 
mony, and  the  court  allowed  him  $251.25.  The  evidence  he  gave 
was  largely  based  on  the  testimony  that  Wingate  &  Cullen  had 
given. 

November  80, 1881,  Mr.  Scudder  made  his  report  and  exceptions 
were  filed  to  the  same,  and  motion  was  made  for  confirmation,  but 
the  matter  is  yet  held  for  deliberation  by  Judge  Westbrook.  Mr. 
Scudder  reported  as  follows  in  reference  to  Mr.  O'Neill's  services : 

"  Beceiverships  are  for  the  protection  of  funds,  not  the  generation 
of  annuities  to  their  occnpants,  and  with  the  rule  I  have  intimated 
as  my  guide,  and  the  most  careful  consideration  of  the  testimony,  I 
am  of  opinion  that  there  should  be  allowed  to  Mr.  O'Neill,  as  com- 
pensation as  receiver  herein,  beside  his  necessarv  and  legal  disburse- 
ments, the  sxmai  of  $7,500  per  annum  for  the  nrst  two  years  of  his 
receivership,  and  the  sum  of  $6,500  per  annum  for  the  ensuing  two 
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years,  and  thereafter  such  compensation  as  the  court  may  then  de- 
termine to  be  just." 

It  is  not  for  us  to  say  what  compensation  he  should  be  paid,  but 
we  believe  it  should  be  commensurate  with  his  ability  to  render 
service  to  the  trust. 

The  time  yet  required  to  close  up  the  receivership  of  the  Conti- 
nental Life  Insurance  Company  is  variously  estimated  from  eight 
months  to  two  years,  and  if  the  present  rate  of  expenses  continues, 
it  will  probably  require  $100,000  additional  to  defray  the  same.  In 
the  opinion  of  your  committee  the  affairs  of  the  receivership  can  be 
closed  at  an  early  day,  and  the  best  interests  of  the  trust  call  for 
prompt  and  energetic  action  in  that  direction. 

The  history  of  this  trust  and  its  management  in  the  hands  of  the 
several  receivers  who  have  had  charge  or  it,  is  fully  set  forth  in  the 
volume  of  nearly  seven  hundred  pages  of  testimony  which  accom- 
panies this  report. 

The  administration  of  Mr.  Anderson  does  not  present  a  favorable 
aspect.  The  circumstances  of  liis  appointment,  and  his  connection 
with  the  parties  whose  bad  management  and  dishonesty  brought 
distruction  upon  the  company,  gave  rise  to  suspicions  which  the 
testimony  has  failed  to  dispel. 

The  administration  of  Mr.  Grac«  might  have  been  conducted  on 
business  principles  had  his  appointment  been  made  permanent,  and 
a  far  better  result  attained  for  the  policy-holders.  The  committee 
are  not  able  to  discover  any  reason,  taking  the  condition  of  things 
as  then  exhibited  and  then  understood  by  Judge  WestbroSc 
and  all  parties  concerned,  why  Mr.  Grace  was  not  ap}X)inted  and 
continued  as  receiver,  instead  of  appointing  Mr.  O'NeilL  We  do 
not  say  it  would  have  been  a  wise  appointment,  but  if  there  had 
been  a  desire  to  hasten  the  winding  iip  of  the  affairs  of  this  large 
trust,  and  to  have  saved  expense,  there  certainly  should  not  have 
been  any  change  unless  it  was  for  the  purpose  of  getting  a  better 
trustee,  and  we  do  not  think  it  can  be  justly  said  that  ifi.  O'Neill 
was  a  more  fit  man  for  the  place  than  Mr.  Grace,  judging  from  the 
then  existing  circumstances. 

Mr.  O'Neill  appears  to  have  confided  the  entire  management  of 
the  trust  to  his  cliief  clerk,  Mr.  Joseph  O.  Tobias,  and  also  to  his 
attorneys,  Messrs.  "Wingate  &  CuUen.  A  careful  review  of  the 
testimony  convinces  your  committee  that  a  just  regard  for  the  honor 
of  the  legal  profession  and  a  full  conception  of  their  duty  toward 
this  important  trust,  would  have  urged  Messrs.  Wingate  &  Cnllen 
to  save  to  the  fund  large  sums  of  money  which  were  diverted  into 
immense  fees  and  unwarranted  salaries ;  and  as  they  have  had  al- 
most absolute  control  over  the  receiver,  it  would  seem  that  they 
ought  to  have  hastened  the  closing  up  of  the  affairs  of  this  unfor- 
tunate corporation. 

ALFRED  C.  CHAPIN,  Chmrman. 

THOS.  V.  WELCH., 

JAMES  HAGGERTY, 

B.  F.  BAKER, 

GEO.  Z.  ERWIN. 
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STATE  OF  NEW  YORK. 


No.  Its. 


IN   ASSEMBLY, 


Mat  26, 1883. 


REPORT 


OF  THE  SUB-OOMMITTEE  OP  THE  WHOLE. 

• 

Mr.  Browne^  from  the  sab-committee  of  the  whole,  to  which  was 
referred  Aisembly  bill,  G.  0.  732,  printed  No.  767,  entitled  "  An  act 
to  authorize  the  snperintendent  of  public  works  to  construct  an  iron 
foot  bridge  OT^r  the  Ohamplain  canal  in  the  village  of  Whitehall, 
Washington  county.  New  York,  and  to  make  an  appropriation  there- 
for,'' reported  in  fayor  of  the  passage  of  the  same,  without  amend- 
ment. 

Said  bill  was  ordered  reported  by  the  following  yote : 

For  ths  Affirmativ$. 


Browne, 

M.  B.  Jones, 

Benedict, 

Cock, 

Scott, 

Erwin, 

Sweet, 

McOarren, 

Noyes. 

Van  Dusen, 

• 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  713,  printed  No.  782,  entitled  "An 
act  to  further  amend  chapter  37  of  the  Laws  of  1848,  being  an  act 
entitled  ^An  act  to  authorize  the  formation  of  gas-light  compamies,'" 
reported  in  favor  of  the  passage  of  the  same,  with  amendments,  as 
follows: 

Strike  out  all  after  the  enacting  clause  and  insert: 

Section  1.  Section  3  of  chapter  311  of  the  Laws  of  1881,  entitled 
''An  act  to  amend  chanter  374  of  the  Laws  of  1872,  entitled  'An  act 
to  amend  the  act  entitled  'An  act  to  authorize  the  formation  of  gas- 
light companies,' "  is  hereby  amended  so  as  to  read  as  follows : 

§  3.  The  stock  property  and  concerns  of  said  companies  shall  be 
managed  by  not  less  than  three  nor  more  than  thirteen  trustees  or 
directors  wl^o  shall  respectively  be  stockholders  of  such  company, 

[Aisem.  Doc.  No.  122.]  1 
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three-fourths  of  whom  shall  be  citizens  ofjthe  United  States  of  Amer- 
ica, who  shall  except  the  first  year  or  as  hereafter  provided  be  annually 
elected  by  the  stockholders,  at  such  time  and  place  as  shall  be  direc- 
ted by  the  by-laws  of  the  company,  and  public  notice  of  the  time  and 
place  of  holding  such  election  shall  be  published  not  less  than  ten 
days  previous  thereto,  in  the  newspaper  printed  nearest  to  the  ^lace 
where  the  operations  of  the  said  company  sh^l  be  carried  on,  and  the 
election  shall  be  made  by  such  of  the  stockholders  as  shall  attend  for  that 
purpose  either  in  person  or  by  proxy,  all  elections  shall  be  by  ballot, 
and  such  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns 
shares  of  stock  in  th^  said  company,  and  the  persons  receiving  the 
greatest  nnmber  of  votes  shall  be  trustees  or  directors,  and  when  any 
vacancy  shall  happen  among  the  trustees  or  directors,  by  death,  resig- 
nation or  otherwise  it  shall  be  filled  for  the  remainder  of  the  year  m 
such  mannerjas  may  be  provided  for  by  the  by-laws  of  the  said  company. 
The  number  of  trustees  or  directors  in  any  such  corporation  organ- 
ized before  or  since  the  25th  day  of  April,  1872,  or  which  shall  here- 
after be  organized  under  said  act,  may  be  increased  to  not  more  than 
thirteen  as  follows :  The  existing  trustees  or  directors  of  any  such 
corporation  or  a  majority  of  them  shall  make  and  sign  a  certificate, 
declaring  how  many  trustees  or  directors  the  corporation  shall  have 
in  the  future  management  of  its  business,  and  stating  the  names  of 
the  new  or  additional  trustees  or  directors,  which  certificate  shall  be 
acknowledged  by  the  trustees  or  directors  signing  the  same,  or  proved 
by  a  subscribing  witness,  and  shall  be  filed  in  tne  office  of  the  derk 
of  the  county  where  the  original  certificate  of  incorporation  was  filed, 
and  a  duplicate  or  transcript  thereof,  duly  certified  under  the  official 
seal  of  such  clerk,  filed  in  the  office  of  the  secretary  of  State,  and 
from  and  after  the  filing  of  such  certificate  and  duplicate,  or  tran- 
script, the  trustees  or  directors  of  such  corporation  shall  be  deemed 
increafied  to  the  number  of  thirteen  stated,  and  the  persons  so  named 
therein  shall  be  trustees  or  directors  until  a  new  election  of  trustees 
or  directors  shall  be  had  according  to  the  said  act  and  the  by-laws  or 
regulations  of  such  corporations.  Every  oorporation  heretofore  organ- 
ized or  which  shall  be  hereafter  organized  for 'the  manufacture  of  gas 
for  fuel  and  other  purposes,  under  chapter  40  of  the  Laws  of  1848, 
entitled  ^'An  act  to  authorize  the  formation  of  corporations  for  manu- 
facturing, mining,  mechanical  or  chismical  purposes,"  and  all  or  any 
amendments  of  the  same,  shall  have  and  possess  all  the  rights,  powers 
and  privileges  which  are  conferred  upon  companies  form^  under  the 
act  entitled  ''An  act  to  authorize  the  formation  of  gas-light  compan- 
ies," passed  February  16,  1848,  and  all  amendments  of  the  same,  and 
shall  be  entitled  to  the  benefits  of  all  acts  passed  subsequent  to  Febru- 
ary 16,  1848,  for  the  protection  of  companies  formed  under  said  act 
entitled  ''An  act  to  authorize  the  formation  of  gas-light  companies." 

§  2.  This  act  shall  take  effect  immediately. 

Also  amend  the  title  so  that  it  will  read  "An  act  to  amend  chapter 
311  of  the  Laws  of  1881,  entitled  'An  act  to  amend  chapter  374  of 
the  Laws  of  1872,  entitled  'An  act  to  amend  chapter  —  of  the  Laws 
of  1848,  entitled  ^An  act  to  authorize  the  formation  of  gas-light  com- 
panies/ " 

Said  bill  was  ordered  reported  by  the  following  vote: 
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Mr  tlhs  Affirmative. 


Browne, 

Scott, 

Boss, 

McOlelland, 

McCarren, 

Beers, 

Cock, 

Benedicf, 

Noyes, 

Sweet, 

Erwin, 

Page. 

Van  Dnsen, 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  701,  printed  No.  711,  entitled  "An 
act  to  authorize  the  superintendent  of  public  works  to  examine  and 
audit  the  claim  of  the  town  of  Vestal,  in  Broome  county,  for  plank-j 
ing  and  filling  up  canal  bridges  in  the  highways  of  said  town  and 
providing  for  the  payment  thereof  by  the  State,"  reported  in  favor  of 
the  passage  of  the  same,  with  amendments,  as  follows : 

Section  one,  lines  seven  and  eight,  strike  out  the  words/' and  audit 
the  amount  of  the  same,"  and  insert  '^  audit  and  nay  the  same  to  the 
order  of  the  commissioners  of  highways  of  saia  town";  strike  out 
section  two,  and  insert  as  section  two  as  follows:  The  sum  of 
$220.75,  or  so  much'  thereof  as  shall  be  necessary,  is  hereby  appro- 
priated out  of  the  revenues  of  the  canals  for  the  fiscal  year,  ending 
September  30,  1882,  to  pay  the  amount  which  may  be  audited  under 
this  act. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  M.  B.  Jones,  Erwin, 

Cock,  Scott,  Noyes, 

Sweet,  McCarren,  Page-  11 

Van  Dusen,  Benedict, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  572,  printed  No.  636,  entifled  "An 
act  to  amend  chapter  492  of  the  Laws  of  1881,  entitled  'An  act  to 
amend  chapter  555  of  the  Zjaws  of  1864,  entitled  'An  act  to  revise 
and  consolidate  the  several  acts  relating  to  public  instruction,^" 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  McCarren,  Beers, 

McClelland,  Benedict,  Noyes, 

Cock,  Erwin,  Page.  11 

Viui  Dusen,  Boss, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referrodthe  Assembly  bill,  G.  0.  416,  printed  No.  457,  entitled  "An  act 
in  relation  to  Fulton  street  in  the  city  of  Brooklyn,"  reported  in 
faror  of  the  passage  of  the  same,  with  amendments,  as  follows: 
,  Section  one,  line  two,  after  the  word  "  Fulton,"  insert  "  or  Myrtle  "; 
line  three,  after  "Brooklyn,"  insert  "nor  on  Hudson  avenue  tietween 
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Tillany  street  and  Fulton  streef ;  add  {at  the  end  of  line  four,  the 
words  '*  Myrtle  avenue  and  Hudson  avenue";  amend  the  title  by  in- 
serting after  the  word  "street,"  "Myrtle  and  Hudson  avenues." 
Said  bill  was  ordered  reported  by  the  following  vote: 

lor  the  Affirmative. 

Browne,  Scott,  Boss, 

Cock,  McOarren,  Beers, 

Sweet,  Benedict,]  Noyes, 

Van  Dusen,  Erwin,  Page.  12 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  630,  printed  No.  678,  entitled  "An 
act  to  authorize  the  comptroller  of  the  State  of  New  York  to  sell  a 
judgment  obtained  by  the  loan  commissioners  of  Delaware  county 
against  David  Horton,"  reported  in  favor  of  the  passage  of  the  same, 
without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote : 


For  the  Affirmative. 


Browne,  , 

Van  Dusen. 

McOleUand, 

Scott, 

Cock, 

McOarren, 

Sweet, 

Erwin, 

Boss, 

Beers, 

Noyes.  11 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G-.  0.  729,  printed  No.  755,  entitled  "An  act 
to  amend  article  ^5,  section  40  of  chapter  280  of  the  Laws  of  1847, 
entitled  *^An  act  in  relation  to  the  judiciary,'  passed  May  12,  1847," 
reported  in  favor  of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 


Browne, 

Cock, 

Sweet, 

Van  Dusen, 
M.  B.  Jones, 
McOarren, 

Benedict, 

Boss, 

Noyes. 

For  the  Negative. 

Scott, 
Erwin, 

Beers, 

Page. 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  673,  printed  No.  689,  entitled  ^'An  aot 
to  abolish  the  office  of  railroad  commissioners  m  and  for  the  town  of 
Morristown,  in  the  county  of  St  Lawrence,  and  to  confer  the  powers 
and  duties  of  said  commissioners  upon  the  supervisor  of  said  town,'' 
reported  in  flavor  of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 
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Ibr  the  Affirmative^ 

Browoei  Soott,  Aoss, 

Cock,  McOarren^  Been, 

Sweet,  Benedict,  Noyee, 

Van  Dasen,  Erwin,  Page.  12 

Hr.  Browne,  from  the  sab-oomniittee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.  72^,  printed  No.  751,  entitled  ''An  act 
to  amend  part  2,  chapter  1,  title  2,  article  2,  section  55,  of  the  Se- 
rised  Statutes,'^  reported  in  favor  of  the  passage  of  the  same,  without 
amendment 

Said  bill  was  ordered  reported  by  the  following  Tote : 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

Cock,  Welch,  Beers, 

Sweet,  McOarren  Noyes, 

VanDasen,  Benedict,  Page.  12 

Hr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0. 683,  printed  No.|698,  entitled  ''An  aet 
to  secure  a  better  administration  of  the  laws  relating  to  buildings  and 
for  the  preyention  and  ^extinguishment  of  fires  in  the  city  oi  New 
York,"  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

Ibr  the  Affirmative* 

Browne,  Scott,  Beers, 

Cock,  McOarren,  Noyes, 

Sweet,  Erwin,  Page.  11 

Van  Dusen,  Boss, 

For  the  Negative, 

Benedict  1 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  632,  printed  No.  692,  entitled  "An  act 
to  amend  chapter  859  of  the  Laws  of  1871,  entitled  'An  act  to  pro- 
vide for  the  election  of  certain  judicial  and  other  officers  and  to  fix 
their  terms  of  office,' ''  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

\F6r  the  Affirmative. 

« »«* 

Browne,  Van  Dusen,  Boss, 

McOlelland,  Scott,  Beers, 

Cock,  McOarren,  Noyes.  11 

Sweet,  Erwin, 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  686,  printed  No.  701,  entitled  "An 
act  to  amend  chapter  370  of  the  Laws  of  1875,  entitled  'An  act  to 
amend  and  consolidate  the  several  acts  relating  to  the  city  of  Elmira^'" 
reported  in  favor  of  the  passage  of  the  same,  withoat  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 


Ibr  the  Affirmative. 

Browne, 

M.  B.  Jones, 

Boss, 

McClelland, 

Scott, 

Beers, 

Cock, 

McCarren, 

Noyes, 

Sweet, 

Benedict, 

Page. 

Van  Dnsen, 

Erwin, 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  0.  0. 714,  printed  No.  734,  entitled  '^  An  act 
to  amend  chapter  623  of  the  Laws  of  1881,  entitled  'An  act  to  in- 
corporate the  New  York  Storage  and  Security  Company,'"  reported 
in  favor  of  the  passage  of  the  same,  without  amendment* 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Scott,  Ross, 

McClelland,  McCarren,  Noyes, 

Cock,  Erwin,  Page.  10 

Van  Dusen, 

Mr.  Browne,  from  the  snb-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  O.  0.380,  printed  No.  417,  entitled  ^^An  act 
for  the  better  protection  of  the  public  health  in  the  city  of  Brook- 
lyn,'' reported  in  favor  of  the  passage  of  the  same,  with  amend- 
ments, as  follows  : 

Insert  in  lien  of  section  two,  as  follows : 

The  said  board  of  health  shall  prohibit  in  said  city  the  business  of 
bone  grinding,  bone  crushing,  bone  boiling,  fat  rendering,  gut  clean- 
ing, skinning  or  making  of  glue,  from  any  dead  animals,  or  parts 
thereof,  or  the  mixing  or  manufacture  of  chemical  manures,  withont 
the  consent  of  two- thirds  of  the  property  holders  within  a  radius  of  1,000 
feet  from  such  business,  said  consent  to  be  in  writing,  and  filed  with 
said  board  of  health,  and  said  board  shall  prohibit  in  said  city  any 
business  or  practice  which  said  board  of  health  shall  deolaie  to  hie 
detrimental  or  dangerous  to  public  health. 

Also  change  section  two  to  section  three. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

McClelland,  M.  B.  Jones,  Erwin, 

Cock,  McCarren,  Beers, 

Van  Duien,  Benedict,  Page.  9 

For  the  Negative. 
Soottyl  Rois,  Noyes.  3 
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Mr.  Browne^  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  512,  printed  No.  677,  entitled  "An 
act  to  protect  the  people  against  the  circulation  of  false  or  fraudulent 
statements  designed  to  affect  the  market  price  of  stocks,  bonds  or 
merchandise, ''  reported  in  favor  of  the  passage  of  the  same,  without 
amendment. 

Said  bill* was  ordered  reported  by  the  following  vote :         , 

For  the  Affirmaiiv$. 

Browne,  Sweet,  McOarren, 

McClelland,  Van  Dusen,  Benedict, 

Cock,  M.  B.  Jones,  Boss.  9 

For  the  Negative. 

Soott,  Noyes,  Page.  4 

Erwin, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  604,  printed  No.  660,  entitled  "An 
act  to  provide  for  the  grading  and  paving  of  Dwight  street,  from 
Delavan  street  to  Elizabeth  street  in.  the  city  of  Brooklyn,*'  reported 
in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  M.  R.  Jones,  Erwin, 

McOlelland,  McOarren,  Boss, 

Sweet,  Benedict,  Beers.  9 

For  the  Negative. 

Page.  1 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  622,  printed  No.  673,  entitled  "Aji 
act  to  amend  chapter  258  of  the  Laws  of  1864,  entitled  ^An  act  to 
amend  and  consolidat/e  the  several  acts  in  relation  to  the  charter  of 
the  village  of  Penn  Yan,'  '*  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Yan  Dusen,  Benedict, 

Cock,  Scott,  Erwin, 

Sweet,  MoGarren,  Noyes.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  526,  printed  No.  687,  entitled  "An 
act  to  amend  chapter  one  hundred  and  seventy-eight  of  the  laws  of 
eighteen  hundred  and  seventy-seven,  entitled  ^^An  act  in  relation  to 
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bets^  wagers  and  pools/'  reported  in  favor  of  the  passage  of  the  same, 
with  amendments  as  follows: 

Section  1,  line  6,  strike  out  "a"  and  insert  "any  turf  club  incorpo- 
rated prior  to  April  5, 1882,  and  associations  for  the  purpose  of  breed- 
ing or  improving  live  stock,  and/' 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Van  Dusen,  Benedict, 

McClelland,  Scott,  Erwin^ 

Oock,  McOarren,  Nojes,  10 

Sweet, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  688,  printed  No.  703,  entitled  *'An 
act  to  regulate  the  leasing  of  r^  estate  by  the  mavor,  aldermen  and 
commonalty  of  the  city  oi  New  York,  reported  in  mvor  of  the  passage 
of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Sweet,  Benedict, 

McGlelland,  Van  Dusen,  Erwin, 

Oock,  McCarren,  Noyes.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,  G.  0. 178,  printed  No.  218,  entitled  ^Anact 
to  amend  chapter  four  hundred  and  sizty-six  of  the  Laws  of  eighteen 
hundred  and  seventy-seven,  entitled  ''An  act  in  relation  to  assign- 
ments of  the  estates  of  debtors  for  the  benefit  of  creditors,"  reported 
in  favor  of  the    passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  Van  Dusen,  Benedict, 

McClelland,  Morrison,  Erwin, 

Oock,  McOarren,  Noyes.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  723,  printed  No.  762,  entitled  *'An 
act  to  permit  the  election  of  town  commissioners  in  the  several  towns 
in  this  State,  bonded  in  aid  of  railroads,*'  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

'For  the  Affirmative. 

Browne,  Sweet,  McCarren, 

McClelland,  Van  Dusen,  Benedict, 

Oock,  Morrison,  Boss.  ^ 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  766,  printed  No.  789,  entitled  **An 
act  to  authorize  and  require  the  comptroller  of  the  State  to  settle  with 
the  treasurer  of  the  county  of  Herkimer,  in  relation  to  certain  non- 
resident taxes,'*  reported  in  favor  of  the  passage  of  the  same,  without 
amendment. 

Said  bill  was  ordered  reported  by  the  following  yote  : 

For  the  Affirmative. 

Browne,  M.  E.  Jones,!^  Erwin, 

McClelland,  Scott,  Boss, 

Cock,  Welch,  Beers, 

Sweet,  Morrison.  Noyes, 

Vau.Dusen,  McOarren,  Page.  .    15 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  O.  0.  555,  printed  No.  100,  entitled  '^  An  act 
to  amend  the  Code  of  Civil  Procedure,'*  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

Ibr  the  Affirmative. 

Boss, 

Beers, 

Noyes, 

Page.     ^  13 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  •  to  which  was 
referred  the  Senate  bill,  G.  0.  789,  printed  No.  286,  entitled  ^'An  act 
to  amend  the  Code  of  Civil  Procedure,"  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Van  Dusen,  Boss, 

McOleDand,  M.  B.  Jones,  Beers, 

Cock,  McCarren,  Noyes, 

Sweet,  Benedict,  Page.  12 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  O.  0.  637,  printed  No.  84,  entitled  '^An  act 
to  amend  the  Code  of  Civil  Procedure,"  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment 

Said  biU  was  ordered  reported  by  the  following  vote : 

JPor  the  Affirmative* 

Browne,  M.  B.  Jones,  Erwin, 

Cook,  Scott,  Beers, 

Sweet,  McCarren,  Noyes, 

Van  Dusen,  Benedict,  Page.  12 
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STATE  OF  NEW  YORK. 


No.  123. 


IJSr   ASSEMBLY. 


May  25,  1882. 


REPORT 

OF  SPECIAL  COMMITTEE  IN  THE  MATTER  OP  THE  ERA- 
SURE  OF  THE  SPEAKER'S  NAME  FROM  ASSEMBLY  BILL 
No.  143. 

To  the  Assembly : 

Your  committee  uuder  resolutions  of  the  assembly  adopted  April 
twenty-eighth,  and  May  fourth,  to  investigate  and  report  as  to  the 
erasure  of  the  Speaker's  name  from  assembly  bill  No.  143,  "An  act  to 
protect  primary  elections  and  conventions  of  political  parties,  and  to 
punish  offenses  committed  thereat,"  and  as  to  whether  assembly  bill  No. 
431,  **An  act  to  amend  chapter  three  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  seventy-eight,  entitled  'An  act  to  provide  for  a 
police  commission  in  the  town  of  New  Lots,  Kings  county,  and  to  es- 
tablish a  police  force  therein/  "  had  passed  the  assembly,  respectfully 
report : 

That,  pursuant  to  such  resolutions,  they  have  subpoenaed  before 
them  numerous  witnesses,  and  have  taken  their  evidence,  and  have 
made  a  carefal  examination  and  inquiry  into  the  rules  and  procedure 
at  the  clerk's  desk  and  the  passage  and  care  of  bills  and  other  legisla- 
tive matters  thereat,  that  a  possible  clue  might  be  obtained  as  to  the 
person  that  erased  the  name,  and  a  valid  reason  shown  for  the  incor- 
rectness of  the  assembly  journal,  if  the  bill  referred  to  us  had  passed 
the  afisembly. 

The  investigation  proves  conclusively  that  the  name  of  the  speaker 
was  erased  from  assembly  bill  No.  143,  and  the  erasure  is  clearly 
apparent  to  any  one  on  an  examination  of  the  bill.  The  evidence 
taken  shows  that  this  bill  passed  the  assembly  April  twenty- 
fifth,  with  amendments  [that  made  it  a  local  bill  and  applied 
alone  in  its  provisions  to  Kings  county.  It  was  sent  to  the 
engrossing  room  after  its  passage  for  re-engrossment  and  was  returned 
to  the  clerk's  desk  the  folio wmg  day,  when  it  was  presented  to  the 
speaker  and  received  his  signature.  It  was  carried  to  the  senate  April 
twenty-seventh  with  four  other  assembly  bills  and  two  senate  bills, 
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none  of  which  were  of  any  particnlar  importance  as  measures.  Within 
three  minates  after  its  receipt  at  the  clerk's  desk  in  the  senate  it  was 
taken  np  by  the  proper  person  for  examination  and  record,  and  the 
absence  of  the  speaker's  name  discovei'ed.  It  was  returned  to  the  as- 
sembly the  following  day  with  a  request  that  the  speaker's  name  be 
affixed,  when  the  erasure  was  discovered.  The  object  or  reason  for 
this  bungling  act  is  beyond  the  conception  of  ^our  committee  to  deter- 
mine. The  bill  was  not  seriously  opposed  on  its  passage  in  the  assem- 
bly. The  bills  that  were  beside  assembly  bill  No.  143  in  the 
index  clerk's  closet,  and  which  accompanied  it  to  the  senate  were 
of  such  an  unimportant  character  as  to  preclude  any  inference  on 
our  part  that  the  erasure  was  intended  for  any  of  them.  The 
bill  was  undoubtedly  tampered  with  intentionally  during  the  hours 
between  the  afternoon  of  April  twenty-sixth  and  the  morning  of 
April  twenty-seventh,  and  the  act  was  performed  by  some  person  un- 
known to  us,  and  obtained  the  bill  surreptitiously  from  the  bill  closet 
of  the  index  clerk. 

That  clerk  t.estifies  that  he  has  but  a  single  key  tp  his  bill  closet,  anfi 
that  he  knows  of  no  other  key  to  it. 

The  committee  learned  from  witnesses  that  persons  in  the  employ  of 
the  construction  department  of  the  capitol  possess  duplicate  keys  or 
blank  for  each  room,  desk  and  drawer  in  the  capitol,  and  these  per- 
sons, under  a  system  that  majces  no  accurate  record  of  applications  for 
duplicate  keys,  furnish  such  to  persons  applying  for  the  same.  The 
investigation  also  discloses  that  the  committee  of  the  whole  was  dis- 
charged from  the  further  consideration  of  assembly  bill  No.  431, 
by  resolution  on  April  fourteenth,  and  the  bill  was  ordered  to  a  third 
reading.  The  bill  was  delivered  to  the  committee  on  engrossed 
bills  from  the  engrossing  room  on  April  eighteenth  and  the  index 
clerk's  books  and  the  indorsement  of  the  clerk  6n  the  ''jacket"  of 
the  bill  shows  that  the  bill  passed  the  assembly  April  nineteenth. 
The  journal  of  the  assembly  has  no  record  of  such  passage.  The 
bill  was  sent  to  the  senate  April  twentieth,  and  was  returned  with 
amendments  May  second  and  the  amendments  concurred  in  by  the  ^s- 
sembly. 

Your  committee  will  not  undertake  to  state  as  to  the  motives  of  the 
person  or  persons  that  erased  the  speaker's  name  or  to  judge  as  to  the 
passage  of  this  bill  through  the  clerk's  desk  without  a  roll  call  if  such 
was  the  case.  The  record  of  its  passage  is  regular  in  all  else  except 
the  assembly  journal,  and  its  passage  on  its  return  from  the  senate 
without  opposition  is  fully  recorded. 

All  the  facts  connected  with  these  bills  and  the  results  of  an  ex- 
amination in  connection  therewith  call  our  attention  to  possibilities 
which  are  dangerous  in  the  extreme.  We  have  not  learned  that  the 
present  rules  and'  practices  around  the  clerk's  desk  are  less  stringent 
than  in  the  past,  but  we  conclude  that  it  is  possible  for  interested  and 
evil-disposed  persons  to  enter  the  clerk's  desk  and  engrossing  room 
during  the  absence  of  the  responsible  heads  of  these  departments, 
either  by  day  or  night,  and  manipulate  or  extract  bills  therefrom,  and 
defeat  the  action  of  the  legislature.  We  do  not  conclude  that  this 
dangerous  opportunity  is  more  easily  possible  now  than  heretofore,'  bnt 
we  recognize  the  fact  that  it*  is  more  probable  as  the  necessities   for 
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the  defeat  of  important  measures  grow  apace  with  the  growth  of  cor- 
porate and  political  necessities. 

The  index  clerk's  bill  closet  is  of  snch  a  size  and  weight  as  to  be 
easily  carried  off  entirely  with  its  contents  by  a  single  person,  and  the 
drawers  of  the  clerk's  desk  and  engrossing  room  containing  at  times 
one  to  two  hundred  bills  in  the  order  of  third  reading  are  open  to  full 
opportunity  day  or  night  to  be  opened  by  false  keys,  thus  affording  a 
certain  method  of  defeating  legislative  action  at  this  stage  of  the  ses- 
sion by  the  abstraction,  or  alteration  of  bills  or  their  delay  by  a  change 
of  reading  number. 

We  find  that  the  books  of  the  index  clerk  are  left  open  to  public 
inspection  on  the  desk  at  all  times,  and  it  is  the  practice  of  persons 
known  to  represent  corporate  and  personal  interests  to  visit  the  assem- 
bly chamber  nights  and  order  the  chamber  lit  up  and  then  proceed  to 
examine  these  books,  and  other  papers  in  the  clerk's  desk.  This  cus- 
tom should  be  done  away  with,  as  it  affords  full  opportunity  to  make 
these  records  agree,  by  false  entries  of  the  passage,  amendments  or 
recommittal  of  bills. 

There  also  prevails,  through  custom  and  courtesy,  at  the  clerk's 
desk  a  system  which  accords  to  the  introducer  of  a  bill  the  privilege 
of  laying  aside  on  his  order;  not  make  in  the  assembly,  either  in  the 
engrossing  room  or  at  the  clerk's  desk  his  own  bills,  thus  rendering 
liable  their  certain  defeat  without  the  knowledge  of  the  house..  This 
is  a  dangerous  privilege,  as  it  may  encourage  the  introduction  of  bills 
for  a  purpose  other  than  the  public  good,  and  of  local  measures  afford 
an  opportunity  to  bargain  for  their  defeat.  We  believe  the  clerk  of 
the  assembly  has  during  this  session  shown  an  anxiety  to  protect  him- 
self against  the  evils  here  referred  to,  and  has  adopted  measures  to 
prevent  them.  Nevertheless  they  have  occurred,  and  the  statute 
bearing  on  this  subject,  and  the  rules  of  the  assembly  are  indequate  to 
prevent  them  when  determined  upon. 

If  honesty,  capacity  and  adaptation  for  the  work  proposed  should 
constitute  the  rule  of  appointment  in  the  offices  of  the  assembly  there 
would  be  no  need  of  additional  enactments  or  rules  as  safeguards,  but 
we  believe  that  such  is  not  the  case,  at  all  times.  t*^ 

Throughout  our  investigation  we  have  been  greatly  aided  by  the 
clerk  and  his  assistants,  and  they  have  expressed  an  anxiety  for  the 
adoption  of  additional  safeguards,  whereby  greater  security  and  fuller 
personal  responsibility  will  be  directly  imposed. 

We  conclude  that  such  legislation  as  will  apportion  apd  systematize 
the  work  and  give  a  more  direct  responsibility  for  the  safety  of  all 
papers,  records  and  bills  as  they  pass  through  the  clerk's  de^k,  the 
engrossing  room  and  the  index  clerk's  hands  is  a  necessity,  and  to  that 
ena  recommend : 

First.  That  a  safe  be  provided  for  the  clerk's  desk  with  separate 
apartments,  one  each  for  the  clerk,  the  index  clerk  and  the  chief  en- 
grossing clerk. 

Second.  That  one  of  the  engrossing  clerks  shall  be  designated  at  the 
time  of  his  appointment  as  the  chief  engrossing  clerk,  that  he  shall 
be  furnished  wrth  a  book  by  the  clerk  in  which  he  shall  keep  a  record 
of  every  bill  received  by  him  for  engrossment,  its  number,  its  title,  to 
whom  it  is  given  for  engrossment,  and  on  its  delivery  to  the  committee 
on  engrossed  bills,  shall  take  a  receipt  for  the  same. 
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Third,  That  a  clerk  shall  be  appointed  to  the  committee  on  engrossed 
bills. 

Fourth.  That  one  of  the  regular  messengers  of  the  assembly  shall  be 
designated  by  the  speaker  at  the  time  of  his  appointment,  as  messen- 
ger to  the  index  clerk,  and  as  such  to  assist  at  that  desk  in  receiving 
and  delivering  bills  and  papers  to  the  engrossing  room,  the  senate  and 
the  executive. 

Fifth,  That  the  assembly  chamber,  the  clerk's  rooms  and  the  com- 
mittee rooms  of  the  assembly,  and  the  keys  thereof  be  placed  in  the 
sole  charge  of  the  clerk  of  the  assembly. 

Sixth,  That  a  copy  of  the  daily  journals  of  the  assembly  ,be  made 
during  each  session  for  the  use  of  the  press,  the  public  and  the 
printer,  and  that  the  journal  be  printed  daily  and  be  placed  on  the 
file  of  members  of  the  house. 

Seventh,  That  a  list  of  the  bills  on  the  order  of  third  reading,  to 
the  number  of  sixty  daily,  be  printed  and  laid  on  the  desk  of  each 
member  of  the  house. 

All  of  which  is  respectfully  submitted, 

THOS.  E.  BENEDICT, 
T.  a.  ALVORD, 
TOWNSEND  D.  COCK, 
J.  HAMPDEN  EOBB, 
ISAAC  L.  HUNT,  Jr. 
Albany,  May  25,  1882. 


STATE  OF  NEW  YORK. 


No.  124. 


IN   ASSEMBLY, 


May  26,  1882. 


REPORT 


OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  "was 
referred  the  Assembly  bill,  G.  0. 510,  printed  No.  675,  entitled  "An  act 
to  incorporate  the  Produce  Warehousing  and  Security  Company,  "repor- 
ted in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

McClelland,  Morrison,  Beers, 

Cock,  McCarren,  Noyes, 

Sweet,  Erwin,  Page-  13 

Van  Dnsen, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,  O.  0. 268,  printed  No.  311,  entitled  ''An  act  to 
amend  chapter  467,  of  the  Laws  of  1879,  bein^  an  act  to  amend  chap- 
ter 459  of  the  Laws  of  1877,  entitled  'An  act  m  relation  to  the  salar- 
ies, fees,  percentages  and  allowances  of  the  officers  of  the  city  of 
Brooklyn,' ^^  Reported  in  favor  of  the  ^passage  of  the  same,  without 
amendment.  ^ 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Van  Dusen,  Boss, 

McClelland,  Morrison,  Beers, 

Cock,  McCarren,  Noyes, 

Sweet,  Erwin,  Page.  12 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  Q.  0.  735,  printed  No.  769,  entitled  "An  act 
in  relation  to  the  construction  of  sewers  in  the  city  of  Schenectady, 
and  to  authorize  the  common  Council  of  such  city,  to  borrow  money 
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for  that  purpose,"  reported  iu  favor  of  the  passiige  of  the  same,  with 
amendments  as  follows: 

Strike  out  all  after  section  3^  and  insert  in  lien  thereof  the  follow- 
ing: 

Sbotion  4.  John  A.  Barhydt,  Charles  G.  Ellis,  William  H.  Helmer, 
Walter  McQueen  and  Garret  S.  Veeder;  are  hereby  appointed  sewer 
commissioners  in  and  for  said  city,  to  .hold  their  office  until  the  first 
Tuesday  in  May,  1884,  without  compensation,  and  upon  the  expira- 
tion of  their  terms  of  office,  their  places  shall  be  filled  b^  persons  dnly 
elected  at  the  annual  school  election  for  school  commissioners  held  in 
the  city  of  Schenectady,  for  the  year  1884,  at  which  time  their  terms 
of  office  will  expire,  which  election  shall  be  conducted  in  the  follow- 
ing manner,  that  is  to  saj,  each  elector  may  place  upon  a  separate 
ballot,  the  name  of  one  suitable  person,  to  represent  the  ward  in  which 
he  resides,  who  shall  be  a  citizen  of  the  United  States  of  full  age,  and 
a  free  holder  under  the  words,  for  sewer  commissioner,"  and  deposit 
the  same  in  a  separate  box,  to  be  provided  for  that  purpose  by  the  of- 
ficers who  shall  preside  at  such  school  elections,  and  a  separate  poll 
list  shall  be  kept  of  the  persons  voting  for  such  commissioners  ;  and 
the  person  having  the  greatest  number  of  votes  at  such  election  shall 
be  declared  and  deemed  to  be  duly  elected  to  represent  said  ward  in 
said  board  of  said  sewer  commissioners,  and  at  every  annual  election 
thereafter,  if  the  Oommon  Council  decide  that  the  services  of  said 
board  of  commissioners  are  still  needed;  there  shall  be  elected  in  the 
same  manner  one  person  from  each  ward  to  constitute  said  board  of 
sewer  commissioners.  Such  commissioners  before  entering  upon  the 
discharge  of  the  duties  of  their  office,  shall  take  and  subscribe  the 
oath  of  office  prescribed  by  the  constitution,  and  file  the  same  in  the 
office  of  the  clerk  of  said  county. 

§  5.  Said  commissioners  shall  appoint  one  of  their  body  president^ 
and  some  other  person  secretary  of  said  board ;  they  may  fill  all  va- 
cancies which  may  occur  among  their  number  by  death,  resignation 
or  otherwise  by  appointing  some  suitable  person  or  persons  to  nil  such 
Tacancy  or  vacancies,  who  shall  hold  their  offices  for  the  unexpired 
term  of  the  persons  whose  places  have  thus  become  vacant 

§  6.  The  said  sewer  commissioners  may  construct  said  sewers,  make 
contracts  for  the  construction  thereof,  and  for  the  purchase  of  material 
and  appliances  therefor  without  causing  an^  assessment  to  be  made 
upon  the  property  benefited  thereby,  notwithstanding  any,  and  all 
provisions  to  the  contrary  which  are  contained  in  the  charter  of  such 
or  in  any  ordinance  of  the  said  Common  Council. 

§  7.  Before  the  construction  of  said  sewers,  it  shall  be  the  duty  of 
the  commissioners  to  submit  a  report  and  plan  for  sewerage  to  the 
Common  Council  for  their  approval ;  the  said  report  to  contain  a  full 
and  distinct  description  of  the  plan  adopted  by  them  with  their  rea- 
sons and  calculations  for  said  estimates  of  said  plan,  and  the  expense 
thereof. 

§  8.  The  commissioner's  names  in  this  act  shall  have  full  power  to 
employ  engineers  and  experts  before  the  adoption  of  any  plan  of  sew- 
erage, and  to  audit  bills  for  the  same  subjectto  the  approval  of  the 
Common  Council. 


mmm 


No.  1240  3 

§  9.  All  acts  or  parts  of  acts  iDConsistent  with  this  act  are  hereby  re- 
pealed. 
§  10.  This  act  shall  take  effect  immediately. 

Said  bill  wad  ordered  reported  by  the  following  yote : 

For  the  A^rmative. 

Browne,  Scott,  Boaa, 

McClelland,  Morrison,  Beers, 

Cock,  Mc  Carren,  Noyes, 

Sweet,  Erwin,  Page.  13 

Van  Dusen, 

Mr.  Browne,  from  the  sab-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,  G.  0.  771,  printed  No.  790,  entitled  "An 
act  to  amend  chapter  four  hundred  and  fifteen  'of  the  Laws  of  eigh- 
teen hundred  and  serenty-six,  being  an  act  entitled  '^An  act  supple- 
mentary to  chapter  seven  hundred  and  thirty-seven,  Laws  of  eighteen 
hundred  and  seventy-three,  entitled  'An  act  in  relation  to  the  creation 
of  wat^r-works  companies  in  towns  and  villages  of  the  State  of  New 
York,' "  reported  in  favor  of  the  passage  of  the  same,  with  an  amend*- 
ment  as  follows: 

I 

Sbctiox  1,  line  2,  after  the  word  "seventy-six,"  insert,  "entitled"  An 
act  supplementary  to  chapter  737  of  the  llaws  of  1873,  entitled  "An 
act  in  relation  to  creation  of  water-works  companies  in  towns  and  vil- 
lage of  the  State  of  New  York. 

Said  bill  was  ordered  reported  by  the  following  vote: 

•       For  the  Affirmative. 


Browne, 

Scott, 

Boss, 

McGlelland, 

Morrison, 

Beers, 

Sweet, 

McCarren, 

Noyes, 

Van  Dusen, 

Erwin, 

Page. 

12 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,  G.  0.  795,  printed  No.  813,  entitled  "An  act 
to  amend  chapter  four  hundred  and  eighty-four  of  the  Laws  of  eigh- 
teen hundred  and  seventy-nine,  entitled  "An  act  for  the  relief  of  War- 
ren S,  Sillcocks,  Joshua  S.  Oooly  and  Thomas  Kirkpatrick,"  reported 
in  favor  of  the  passage  of  the  same,  without  amendment. 

Said|bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative,     • 

Browne,  '       Scott,  Ross, 

McClelland,  Mornson,  Beers, 

Cock,  McCarren,  Noyes, 

Sweet,  Erwin,  Page.  13 

Van  Dusen, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Assembly  bill,-G.  0.  736,  printed  No.  760,  entitled  "An  act 
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to  supply  the  city  of  Schenectady  with   water,^  reported  in  favor  of 
the  passage  of  the  same  without  amendment. 

Said  report  was  ordered  reported  by  the  following  vote: 

For  ths  Affirmative. 

BosSy 

Been, 

Noyes, 

Page.  12 

Mr,  Browne,  from  the  sub-committee  of  vhe  whole,  to  which  was 
referred  the  Assembly  bill,  Q,  0.  364,  printed  No.  405,  entitled  '^An  act 
to  re-appropriate  the  moneys  appropriated  by  chapter  262  of  the  Laws 
of  1880,  entitled  *An  act  to  provide  for  the  construction  of  fish  ways 
in  the  State  dams  across  the  Oswego,  Oneida  and  Seneca  rivers,'  " 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 


Browne, 

Scott, 

McClelland, 

Morrison, 

Cock, 

McCaVren, 

Van  Dusen, 

Erwin, 

Ibr  the  Affirmative. 


Browne, 

Scott, 

McClelland, 

Morrison, 

Cock, 

McCarren, 

Sweet, 

Erwin, 

Van  Dusen, 

Koss, 

Beers, 

Noyes, 

Page.  13 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  765,  printed  No.  788,  entitled  *'An 
act  to  further  amend  chapter  365  of  the  Laws  of  1871,  entitled  'An 
act  to  incorporate  the  New  York  Cotton  Exchange,'  as  amended  by 
chapter  228  of  the  Laws  of  1880,  entitled  'An  act  to  amend  chapter 
365  of  the  Laws  of  1871,  entitled  'An  act  to  incorporate  the  New 
York  Cotton  Exchange,' "  reported  in  favor  of  the  passage  of  the  saofie, 
without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  tJie  Affirmative. 

Browne,  Scott,  Ross, 

McClelland,  Morrison,  Beers, 

Cock,  McCarren,  Noyes, 

Sweet,  Erwin,  Page.  13 

Van  Dusen, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  wm 
referred  the  Assembly  bill,  G.  0.  548,  printed  No.  614,  entitled  **An 
act  to  amend  chapter  361  of  the  Laws  of  1867,  entitled  'An  act  au- 
thorizing supplementary  proceedings  for  the  collection  of  taxes,  as 
amended  by  chapter  640  of  the  Laws  of  1881,'"  reported  in  favor  of 
the  passive  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote.: 
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Browne, 

McClelland, 

Cock, 

Sweety 


Fbr  the  Afflrmative. 

M.  E.  Jones,  Ross, 

Morrison,  Beers, 

McOarren,  Noyes. 

Erwin,  Page. 
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Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  6. 0.  458,  printed  No.  518,  entitled  **An  act 
to  pension  teachers,  tutors,  assistant  professors,  or  full  professors,  in 
the  public  schools  and  the  coHege  of  the  city  of  New  York,"  reported 
in  fayor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  yote: 


Browne, 
McClelland, 
Sweet,  •  * 


Erwin, 


Far  the  Affirmative. 

Van  Dusen,  Ross, 

Morrison,  Beers, 

McCarren,  Noyes 

For  the  J^egative. 
Page. 


9 


2 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  243,  printed  No.  282,  entitled  ''An 
act  to  provide  for  the  imprisonment  in  the  State  prison  nearest  the 
place  of  conyiction  of  persons  convicted  of  murder  in  the  first  degree, 
and  for  their  execution,*'  reported  in  favor  of  the  passage  of  the  same, 
without  amendment 

Said  bill  was  ordered  reported  by  the  following  yote : 


Browne, 

McClelland, 
Sweet,  . 


Morrison, 


For  the  Affirmative. 

Van  Dusen,  Ross, 

SQott,  Beers, 

McCarren,  Page. 

For  the  Negative. 

Erwin,  Noyes. 


9 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
reflBrred  the  Assembly  bill;  6.  0.  784,  printed  No.  821,  entitled  "  An 
act  to  amend  chapter  397  of  the  Laws  of  1879,  entitled  'An  act  to 
provide  for  the  lajring  of  telegraph  wires  under  ground  '  as  amended 
by  chapter  483  of  the  Laws  of  1881,* "  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 


Browne, 

Sweet, 

M.  R  Jones, 

Scott, 


For  the  Affirmative. 

Morrison,  Ross, 

McCarren,  Noyes, 

Erwin,  Page. 
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Mr.  Browne,  from  the  sab-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  Q.  0.  798,  printed  No.  814,  entitled  ''An  act 
to  further  provide  against  loss  of  life  by  fire,"  reported  in  favor  of  the 
passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

Ibr  the  Affirmative. 

Browne,  Morrison,  Ross, 

Sweet,  McCarren,  Noyes, 

Van  Dusen,  Erwin,  Page.  10 

Scott, 

« 
I 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0,  743,  printed  No.  783,  entitled  *'An 
act  providing  for  the  better  laying  out  and  improving  that  portion  of 
the  city  of  N^w  York  lying  between  Centre  street  at  its  junction  with 
Chatham  sti*eet  near  to  the  entrance  to  the  Brooklyn  bridge  on  the  south 
and  Great  Jones  street  on  the  north,"  reported  in  favor  of  the  pas- 
sage of  the  same,  without  amendment. 
:   Said  bill  was  ordered  reported  by  the  following  vote : 


For  the  Affirmative. 

Browne, 

McClelland, 

Cock, 

Sweet, 
Van  Dusen, 
Scott, 

McCarren, 

Boss, 

Noyes. 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  741,  printed  No.  775,  entitled  *'An 
act  to  amend  chapter  450  of  the  Laws  of  1881,  entitled  'An  act  to  se- 
cure the  registration  of  plumbers  and  the  supervision  of  plumbing 
and  drainage  in  the  city  of  New  York  and  Brooklyn,' "  reported  in 
favor  of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote : 

Ihr  the  Affirmative, 

Browne,  Sweet,  McCarren, 

McClelland,  Van  Dusen,"^  Benedict, 

Cock,  Scott,  Noyes.  9 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Assembly  bill,  G.  0.  772,  printed  No.  791,  entitled  "  An 
act  further  to  amend  chapter  863  of  the  Laws  of  1873,  entitled  *An 
act  to  amend  the  charter  of  the  city  of  Brooklyn,  and  the  various 
amendments  thereof,'"  reported  in  favor  of  the  passage  of  the 
same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative, 

Browne,  Van  Dusen,  Benedict, 

McClelland,  Morrison,  Erwin, 

Cock,  McCarren,  Noyes.  9 
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Mr.  Browne,  from  the  sub- committee  of  the  whole,  to  which  was 
rtferred  the  Assembly  bill,  G.  0.  405,  printed  No.  443,  entitled^*  An 
act  to  amend  chapter  436  of  the  Laws  of  1880,  entitled  'An  act  to 
establish  a  police  department  in  the  city  of  Buffalo,  and  to  provide 
for  the  government  thereof,'"  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 

Far  the  Affirmative.    »  , 

Browne,  Van  Dusen,  Morrison, 

McClelland,  M.  R.  Jones,  McCarren, 

Cock,  Welch,  Benedict.  10 

Sweei,  ♦ 


Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was  re- 
ferred the  Senate  bill.  Int.  No.  179,  G.  0.  821,  entitled  **An  act  to 
authorize  the  commissioner^  of  highways  of  the  town  of  Bichfie^ld,  in 
the  county  of,  Otsego,  to  levy  and  assess  upon  the  taxable  property  in 
said  town  the  sum  of  $250  for  highway  purposes,'^  reported  in  favor 
of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote  : 

For  the  Affirmative. 

Browne,  ^  Van  Dusen,  ,  Erwin, 

McClelland,  Scott,  Boss, 

Cock,  Morrison,  Noyes-  11 

Sweet,  McCarren, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  803,  printed  No.  306,  entitled  "An  act 
in  relation  to  taxes  in  Long  Island  Oitv,  and  to  confirm,  levy  and  col- 
lect the  same,''  reported  in  favor  of  the  passage  of  the  same,  with  an 
amendment,  as  follows: 

In  section  15,  line  13,  engrossed  bill,  before  the  word  "years,"  insert 
*'  500." 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  the  Affirmative. 

Browne,  Scott,  Boss, 

McClelland,  Morrison,  Beers, 

Cock,  McCarren,  Noyes, 

Sweet,  Prwin,  f^age.  13 

Van  Dnsen, 

Mr.  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G.  0.  633,  printed  No.  78,  entitled  "An  act 
to  amend  chapter  611  of  'the  Laws  of  1875,  entitled  *An  act  to  provide 
for  the  organization  and  regulation  of  certain  business  corporations, y 
re])orted  in  favor  of  the  passage  of  the  same,  without  amendment. 

Said  bill  was  ordered  reported  by  the  following  vote : 
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For  the  Affirmative. 

Browne,  Morrison,  Ross, 

Sweet,  ,  Beuedicfc,  Noyes, 

Van  Dusen,  Erwin,  Page.  10 

Scott, 

Mr,  Browne,  from  the  sub-committee  of  the  whole,  to  which  was 
referred  the  Senate  bill,  G/0.  818,  printed  No.  229,  entitled  "An  act 
tp  amend  section  3  of  chapter  514  of  the  Laws  of  1875,  entitled  'An 
act  to  provide  for  the  election  of  police  justices  in  villages,'"  re- 
ported m  favor  of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  the  Affirmative. 

Browne,  Morrison,  Boss, 

McClelland,  Benedict,  ,  Beers, 

Cock,  Erwin,  Noyce.  10 

Van  Dusen, 

* 

Mr..  Browne,  from  the  sub-committee  of  the  whole,  to  which'  was 
referred  Senate  bill,  G.  0.  763,  printed  No.  63,  entitled  *'An  act  to 
amend  sections  21  and  23  of  chapter  534  of  the  Laws  of  1879,  as 
amended  by  chapter  531  of  the  Laws  of  1880,  entitled  *An  act  for  the 
preservation  of  moose,  wild  deer,  birds,  fish  and  other  game,' "  report- 
ed in  favor  of  the  passage  of  the  same,  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote: 

For  (he  Affirmative. 

Browne,  Van  Dusen,  Erwin, 

McClelland,  Scott,  Boss, 

Cock,  Morrison,  Noyes.  10 

Sweet, 

Mr,  Browne,  from  the  sub-committee  of  the .  whole,  to  which  was 
referred  Senate  bill,  G.  0.  449,  printed  No.  56,  entitled  **An  act  to 
further  amend  section  1  of  chapter  311  of  the  Laws  of  1864,  as 
amended  by  chapter  680  of  the  Laws  of  1872,  in  relation  to  wiUs," 
reported  in  favor  of  the  passage  of  the  same  without  amendment 

Said  bill  was  ordered  reported  by  the  following  vote : 

For  tJie  Affirmative, 

Browne,  Van  Dusen,  Erwin, 

McClelland,  Scott,        '  Boss, 

Cock,  Morrison,  Nbyes.  10 

Sweet, 
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REPORT 


OF  THE  ATTORNEY-GENERAL  TO  OONCITRRENT  RESO- 
LUTION  RELATING  TO  BROOKLYN  WATER-FRONT. 

STATE  OF  NEW  YORK, 
Office  of  the  Attornet-Genebal, 
Albany,  May  26,  1882. 

To  the  HonorahUy  the  Legislature  of  the  the  State  of  New  York  : 

I  have  the  honor  to  reply  herewith  to  the  following  joint  resolu- 
tion of  the  senate  and  assembly : 

"  Whbbbas,  Applications  are  now  pending  before  tlie  land  com- 
missioners of  this  State,  made  in  behalf  of  certain  corporations 
doing  business  in  the  city  of  Brooklyn,  for  the  land  under  water, 
not  only  in. front  of  their  own  property  but  also  in  front  of  the 
streets  adjacent  thereto,  and 

"  Whkbbas,  If  the  said  applications  are  granted  that  portion  of  the 
city  of  Brooklyn  in  which  said  land  is  sitnated  will  be  practically 
debared  from  any  commercial  facilities,  except  such  as  the  said  cor- 
porations and  their  mercy  may  allow  ;  therefore  be  it 

"  Besolved,  If  the  senate  concur,  that  this  legislature  send  a  respect- 
ful message  to  the  land  commissioners  of  this  State,  protesting 
against  the  injustice  that  is  sought  to  be  inflicted  on  the  city  of 
Brooklyn  in  this  attempt  to  close  her  streets  and  prevent  free  ingress 
to  and  egress  from  her  shores ;  and  be  it  further 

^^Hesolvedy  That  the  Attorney-General  be  ftnd  he  is  hereby  re- 
s|>ectfully  requested  to  transmit  to  this  legislature,*  at  the  earliest 
possible  date  what,  in  his  opinion  is  necessary  to  secure  to  Brooklyn 
those  public  commercial  rights  the  third  city  in  the  Union  should 
enjoy.  By  order, 

"  E.  M.  JOHNSON,  Clerk, 

"In  senate,  April  26,  1882  ;     Concurred  in  without  amendment. 

"  By  order, 

"JOHN.  W.  VROOMAN,  Clerk:' 
[Assem.  Doc.  No.  125.]  1 


3  .  [Absemblt 

I  understand  by  this  resolution  that  my  opinion  is  asked  as  to 
what  steps  can  now  be  legally  taken  by  the  legislature  to  secure  to 
the  city  of  Brooklyn  the  control  of  her  water-front  and  the  use  of 
the  same  for  commercial  puiposes. 

This  inquiry  resolves  itseli  into  another :  .What  is  the  nature  of 
the  titles  under  which  the  occupants  of  the  lands  below  high-water 
mark  on  the  Brooklyn  shore  possess  the  same,  and  what  rights  have 
vested  under  them  which  interpose  obstacles  to  the  free  exercise  of 
authority  by  the  legislature  to  sell  or  regulate  the  same  for  public 
commercial  purpose. 

Primarily  speaking  all  lands  under  navigable  waters  within  the 
limits  of  this  State  belong  to  it  as  the  original  owner  of  all  lands 
within  its  domain,  and  as  the  ultimate  source  of  all  titles.  The 
title  to  all  lands  under  water  in  this  country  which,  before  the 
revolution  was  vested  in  the  king  became,  upon  the  separation  of 
the  colonies,  vested  in  the  States  within  which  they  were  situated ; 
and  the  State  legislatures  may  exercise  the  same  powers  which,  pre- 
vious to  the  revolution,  could  have  been  exercised  by  the  king  alone, 
or  by  him  in  conjunction  with  parliament,  subject  only  to  the  re- 
strictions imposed  by  the  Constitution  of  the  State  and  of  the 
United  States. 

The  legislature  may,  as  the  representatives  of  the  people,  grant 
the  soil  or  confer  an  exclusive  privilege  in  tide-water  or  authorize 
a  use  subject  to  the  public  right  of  navigation  and  the  federal  au- 
thoritv  to  regulate  commerce.  People  v,  N.  Y.  &  S.  I.  Ferry  Co., 
68N.''T:71. 

It  may  be  presumed  at  the  outset,  therefore,  that  as  to  so  much  of 
the  lands  under  water  adjoining  the  Brooklyn  shore,  as  were  never 
patented,  or  any  franchise  or  privilege  granted  thereout  by  the 
town,  through  any  of  its  agencies,  'the  legislature  is  at  liberty  to 
confer  upon  the  city  of  Brooklyn,  such  authority  thereover,  or  in- 
augurate such  system  of  wharfage  in  respect  thereto,  as  it  sees  fit. 
All  wharves  or  piers  built  upon  State  lands  without  authority  are 
purprestures  which  may  be  removed  at  any  time.  People  v.  Van- 
derbilt,  26  N.  Y.  287. 

But  of  much  of  the  Brooklyn  water-front,  the  crown  and  after- 
ward the  State  have,  from  time  to  time  parted  with  the  title,  or 
some  lesser  power,  franchise  or  interest. 

In  respect  to  the  character  of  the  privileges  conferred  and  the 
rights  which  have  thereby  vested  to  the  limitation  of  the  powers  of 
the  legislature  thereover,  the  titles  of  the  occupants  of  the  lands 
between  hiffh  and  low- water  mark  and  the  land  under  water  on  the 
Brooklyn  shore,  may  be  classified,  generally,  as  follows : 

1.  Crown  grants.—  Not  only  do  the  boundary  limits  and  the 
political  jurisdiction  of  the  city  of  New  York  extend  to  low-water 
mark  on  the  Brooklyn  shore  throughout  pretty  much  its  whole  extent 
but  the  mayor,  aldermen  and  commonalty  of  that  city  were  vested 
with  the  absolute  ownership  of  the  lands  between  high  and  low- 
water  mark,  from  the  Wallabout  to  Red  Hook,  under  the  Dongan 
and  Montgomery  charters,  so  called,  long  before  th^  revolution, 
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various  conveyances  of  these  lands  have  been  made  by  the  city  of 
New  York  to  individuals,  some  by  lease  for  terms  of  years,  others 
by  grant  in  fee. 

2.  Under  the  State  organization  numerous  grants  to  riparian  own- 
ers have  been  made  from  time  to  time  by  special  acts  oi  the  legis- 
lature. Some  of  these  grants  have  merely  conferred  authority  to 
erect  docks  and  wharves,  and  to  collect  wharfage  for  the  use  thereof ; 
and  have  reserved  the  right  to  repeal  or  alter  the  privileges  granted 
at  any  time.  A  few  special  acts  purport  to  convey  absolutely  the 
fee  to  the  land  under  water, 

3.  But  the  principal  source  of  title  to  these  water  rights  is  by 
grant  from  the  commissioners  of  the  land  office.  The  commission- 
ers since  1835  have  been  authorized  by  statutes  to  make  grants  of 
lands  under  water  surrounding  Long  Island,  and  of  lands  between 
high  and  low-water  mark  to  the  owners  of  the  adjacent  uplands  for 
the  purposes  of  commerce.  It  has  been  decided  that  subject  only 
to  the  payment  of  the  usual  and  lawful  rates  of  wharfage,  which 
the  legislature  has  power  from  time  to  time  to  prescribe  and  alter, 
the  public  have  a  right  to  free  and  nninterrupted  access  to  and  use 
of  all  piers,  wharves  and  bulkheads  constructed  under  this  auth- 
ority ;  that  the  legislature,  certainly  as  to  all  piers  and  wharves  sub- 
sequently erected,  may  prescribe  as  to  their  manner  of  construction, 
character  and  use.     People  v.  N,  Y.  &  S.  I.  Ferry  Co.,  supra, 

4.  By  chapter  283  of  the  Laws  of  1850,  amending  the  Kevieed 
Statutes  relative  to  the  powers  of  the  commissioners  of  the  land 
ofBee  to  make  water  grants,  authority  was  conferred  upon  the  com- 
missioners to  make  grants  of  land  uudeir  water  to  the  owners  of  the 
adjacent  upland,  "  lor  the  purpose  of  the  beneficial  enjoyment  of 
the  same  by  the  adjacent  owner."  Very  few  grants  of  this  charac- 
ter have  been  made  in  the  locality  in  question.  As  to  any  that  may 
have  been  made  I  am  of  the  opinion  tliat  so  far  as  the  State  has 
power  to  convey  an  absolute  fee,  free  from  any  pubRc  servitude, 
such  is  their  effect. 

What,  therefore,  is  the  power  of  the  legislature  over  the  lands 
under  water  and  between  nigh  and  low-water  mark  on  the  Brooklyn 
shore  under  these  diverse  tenures? 

1.  I  am  of  opinion  that  in  those  cases  where  grants  have  been 
made  by  special  act,  reserving  the  power  to  alter  or  repeal  at  any 
time,  no  obstacle  is  interposed  to  the  authority  of  the  legislature  to 
make  such  disposition  of  the  land  as  it  sees  fit. 

2.  That  in  those  cases  where  the  State,  either  directly  by  the 
legislature  or  indirectly  through  the  commissioners  of  the  land  of- 
fice, has  granted  privileges  to  build  docks  and  wharves  and  collect 
wharfage,  the  State  has  not  thereby  divested  itself  of  the  right  to 
regulate  the  use  of  the  granted  premises  in  the  interest  of  the  pub- 
lic, and  for  the  protection  of  commerce  and  navigation  ;  but  on  the 
contrary  possesses  ample  authority  for  that  purpose.  People  v.  N. 
Y-  &  S.  I.  Ferrv  Co.,  supra ;  Heckers  v.  ^.  Y.  Balance  Dock  Co., 
24  Barb.  216 ;  Hoeflt  v.  Seaman,  38  id,  supra^  62. 

3.  That  in  those  cases  where  the  crown  by  charter,  the  legislature 


4         ^        [Assembly^  No.  125.] 

by  special  act,  or  the  commissioners  of  the  land  office  under  the 
statute  of  1850,  have  granted  the  fee  to  the  adjacent  upland  owner, 
the  title  thus  C9nferrea,  where  the  public  rights  on  navigation  are 
not  interfered  with,  is  absolute  and  indefeasible  and  can  only  be 
taken  for  public  use  upon  due  compensation.  Lansing  v.  Smith,  i 
Wend.  9;  Goulds;.  Hudson  R.  R.  Co.,  6  N.  Y.  522;  People  v. 
N.  Y.  &  S.  I.  Co.,  s'upra. 

4.  That  the  legislature  may  authorize  the  extinction  of  all  rights 
in  the  water-front  of  any  kind  for  public,  commercial  and  wharfage 
purposes,  upon  due  compensation  made. 

As  to  the  closing  of  the  city  streets  running  to  [the  water  by 
grantees  of  the  lands  under  water  at  the  foot  thereof,  owning  the 
fee  of  the  streets,  which  is  complained  of  in  the  [resolution,  I  am 
of  opinion. that  none  of  the  tiiles  above  recited,  whether  granted 
by  the  legislature  or .  the  commissioners  of  the  land  office,  confer 
any  legal  ri^ht  of  this  nature.  The  public  easement  in  the  streets 
extends  to  tne  ri^ht  of  free  and  uninterrupted  access  to  the  water 
highway,  and  the  rights  of  the  riparian  owner,  opposite  to  the.pnlh 
lie  streets,  extend  no  further  than  to  the  privilege  of  erecting 
wliarves  and  piers,  and  the  collection  !of  wharfage  for  their  use. 
McMurry  v.  Mayor,  etc.,  of  Baltimore,  Maryland  Ct.  App.,  24  Alb. 
L.  J.  476 ;  People  v.  Lam  bier,  5  Denio,  9. 

In  the  case  last  cited,  which  was  decided  by  the  Supreme  Court 
in  1847,  it  was  held  that  under  a  special  act  of  the  kind  above  noted 
conferring  power  upon  riparian  owners  at  Brooklyn  to  construct 
wharves  in  front  of  their  land,  ^'  the  filling  up  of  the  river  in  front 
of  the  street  carried  with  it  a  necessary  and  legal  extension  of  the 
street  over  the  new  made  lands,  and  to  shore  of  the  river  at  the 
bulkhead." 

It  will  h%  observed  that  I  have,  in  this  communication,  only  at- 
tempted in  a  general  way  to  indicate  the  powers  of  the  legislature, 
and  the  priircipal  matters  to  be  considerea,  in  any  attempt  at  sys 
temizing  and  placing  under  proper  supervision  the  wharfage  system 
of  Brooklyn.  The  details  of  any  legislation  that  may  be  attempted 
and  the  form  which  it  should  take  under  the  general  limitations 
which  I  have  expressed,  are  beyond  the  scope  of  the  resolution, 
and  are  the  proper  province  of  the  legislation  itself. 

All  of  which  I  have  the  honor  to  submit. 

Very  respectfully  yours, 

LESLIE  W.  RUSSELL, 

A  ttomej/'  General. 


STATE  OF  NEW  YORK 


KalM. 


IN   ASSEMBLY. 


May  21, 168S. 


LIST  OF  GENERAL  OEDERS. 
REFERRED  TO  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

The  Speaker  and  the  Olerk,  with  the  consent  of  the  House,  refer 
the  following  bills  to  the  snb-conimittee  of  the  whole : 

No.  694,  G.  O.  677— Mr.  Ballard; 

An  act  to  provide  for  the  assessment  of  property  in  certain  cases, 
and  to  regalate  and  equaliEO  the  Bsane. 

No,  830,  G.  O.  798— Mr.  MeDonongh : 

An  act  to  amend  chapter  ninety-nine  of  the  laws  of  eighteen 
hundred  and  seventy-nine,  entitled  '^An  act  to  reorganize  the 
lire  department  and  create  a  board  of  fire  commissioners  for 
the  government  of  the  same  for  the  city  of  Cohoes." 

No.  826,  G.  O.  796— Mr.  Mitchell : 

An  act  to  provide  a  salary  for  the  aldermen  of  Long  Island  City. 

No.  827,  G.  O.  799— Mr.  Mitchell : 

Ati  act  to  provide  for  the  building  of  school-houses,  station-houses 
and  engine-houses  in  Long  Island  Oity. 

Ko.  829,  G.  O.  801— Mr.  McDonough : 

An  act  to  amend  an  act  entitled  ^^  An  act  to  provide  for  a  sup- 
ply of  water  in  the  village  of  Oohoes,  passed  April  12, 
1856,  and  the  acts  amendatory  of  the  same." 

Ho.  831,  G.  O.  809— Mr.  Fuller: 

An  act  to  define  the  duties  of  the  New  Capitol  Commissioners 
under  a  contract  with  Thomas  Torley. 

ISTo.  832,  G.  O.  810— Mr.  Mitchell : 

An  act  to  amend  chapter  five  hundred  and  ninety-three  of  the 
laws  of  eighteen  hundred  and  eighty,  entitled  ^^  An  act  to 
improve  Jackson  avenue  in  Long  Island  City." 

No  838,  G.  O.  811— Mr.  Newman : 

An  act  in  relation  to  sewers  and  drainage  in  the  city  of  Brooklyn. 
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No.  834,  Q.  O.  812— Mr.  Newman : 
An  act  to  settle  arrearages  of   taxes  and  assessments  and  water 
rates  in  the  city  of  Brooklyn. 

No.  836,  G.  O.  818— Mr.  Newman : 

An  act  to  amend  an  act  entitled  ''  An  act  relative  to  certain  assess- 
ments for  sewers  in  the  city  of  Brooklyn,"  passed  May 
twenty-sixth,  eighteen  hundred  and  eighty-one. 

No.  836,  G.  O.  816— Mr.  Harris  : 
An  act  protecting  the  rights  of  pedestrians. 

No.  837,  G.  O.  819— Mr.  Butts : 

An  act  entitled  "  An  act  requiring  the  overseers  of  highways 
to  construct  drains  and  ditches  for  the  purpose  of  draining 
the  water  from  the  highways  of  the  State,  and  to  condemn 
lands  for  that  purpose." 

No.  838,  G.  O.  820— Mr.  Clark  :  . 

An  act  to  amend  chapter  eighty-seven  of  the  laws  of  eighteen 
hundred  and  fifty-four,  eniitled  ^'An  act  in  relation  to 
plankroads  and  turnpike  roads. 

No.  839,  G.  O.  823— Mr.  Haggerty  : 
An  act  for  the  protection  of  consumers  of  milk,  and  to  prevent 
deception  in  the  sale  of  milk. 

Senate,  No.  866,  G.  O.  830— Senator  H.  A.  Nelson  : 
An  act  to  amend  the  Code  of  Civil  Procedure. 


STATE  OF  NEW  YORK 


No.  127. 


IN   ASSEMBLY. 


Mat  29,  1882. 


COMMUNICATION 

FEOM  H.  L  JACKSON,  SECBETAEY  OF  THE  COMMISSIONERS 

OP  EMIGRATION. 

Castlb  Oabdek,         ) 
New  York,  May  27,  1882.  [ 

Hov.  Chables  E.  Patterson,  Speaker : 

Sir— In  accordftnoe  with  a  resolution  adopted  by  the  Board  as  fol- 
lows : 

'OEtesolyed  that  the  Secretary  of  this  Board  be  directed  to  send  an 
ofBcial  communication  to  the  Speaker  of  the  Assembly  showing  the 
Tarious  efforts  which  have  been  made  and  are  still  making  by  this 
Board  to  secure  national  legislation  on  the  subject  of  the  immigration 
laws. " 

I  haye  the  honor  to  state,  that  the  Legislature  on  the  29th  of  April, 
1876,  adopted  a  resolation  directing  the  Commissioners  of  Emigration 
to  bring  to  the  notice  .of  Congress  the  condition  of  the  immigration 
laws  of  this  State,  arising  out  of  the  decision  of  the  Supreme  Court 
of  the  United  States  declaring  them  unconstitutional.  After  consultation 
and  correspondence  with  the  Boards  of  Charities  of  other  States  a 
bm  was  agreed  on  and  introduced  in  the  House  of  Representatives  on 
July  7, 1876, and  a  memorial  prepared  and  signed  by  the  Commission, 
ers,  stating  the  necessity  for  the  bill,  was  on  the  same  day  received 
and  printed  in  full,  in  the  Congressional  Record.  A  similar  bill  was  in- 
troduced in  the  United  States  Senate.  The  Commissioners  appeared  be- 
fore the  Committee  to  which  the  bill  was  referred  and  asked  its  passage. 
This  bill  was  reported  to  the  House  on  the  16th  of  January,  1877,  with 
amendments  and  was  recommitted.  On  the  13th  of  December,  1878, 
the  Commissioners  were  again  represented  at  a  hearing  before  the 
Committee,  and  in  addition,  the  Hon.  S.  S.  Cox  and  the  late  Hon. 
Clarkson  H.  Potter  submitted  arguments  in  favor  of  the  bill,  but  it 
failed  to  become  a  law. 
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A  second  bill  was  prepared  by  the  Commissioners  and  with  the 
memorial  of  the  Board  presented  December  7,  1879,  and  was  refeiTed 
to  the  Committee  on  Foreign  Affairs.  The  bill  was  promptly  reported 
back  to  the  House  with  a  favorable  report.  On  February  24,  1880, 
the  Commissioners  were  again  represented  at  Washington  and  ui^ed 
action  on  the  measure.  The  bill  was  considered  April  22,  1880,  Hon,  L. 
P.  Morton  presenting  the  case  in  a  carefully  prepared  speech,  but  the 
bill  was  not  enacted.  A  Committee  of  the  Board  went  to  Washing- 
ton in  December  last  and  requested  the  President  to  call  the  attention 
of  Congress  to  the  subject  of  the  immigration  laws,  on  his  annual 
message,  which  request  was  granted  and  due  reference  made  thereto 
in  the  message.  Amendments  suggested  by  the  Commissioners,  au- 
thorizing the  levying  of  a  reasonable  per  capita  charge  on  immigrants, 
have  during  the  present  session  sougnt  to  oe  made  to  bills  under  con- 
sideration in  the  House  by  the  Hon.  Abram  S.  Hewitt  and  in  the 
Senate  bv  Senator  Lapham,  but  without  success. 

The  "Van  Voorhis'^  bill  which  was  introduced,  and  is  now  before  the 
Committee  on  Commerce  and  Navigation  of  the  House  of  Bepresent- 
atives,  and  which  authorizes  the  levying  of  a  duty  of  50  cents  for  each 
immigrant  landed,  has  received  the  unanimous  support  of  the  Com- 
missioners, and  its  enactment  has  been  urged  by  them  with  earnest- 
ness and  all  proper  means  have  been  taken  by  the  Board  to  secure  the 
desired  result. 

Very  respectfully 

H.  L  JACKSON, 

Secretary. 


'      STATE  OF  NEW  y6rK 


No.  1S8. 


IN    ASSEMBLY, 


June  2,  1883. 


REPORT 


OP  T^E  STJB-OOMMITTEB  IN  THE  MATTER  OP  THE  NEW 

CAPITOL   INVESTIGATION. 

To  the  Committee  of  Ways  and  Means  of  the  Assembly  : 

As  indicated  in  onr  report  of  May  9,  we  have  continued  our  inves- 
tigation as  to  the  condition  of  the  Assembly  Chamber  ceiling  and 
o&er  matters^  and  herewith  submit  the  completed  testimony,  and  our 
conclusions: 

The  Legislature  on  our  recommendation  has  already  provided  in  a 
bill  now  before  the  Governor  for  positive  and  expert  information  as 
to  the  condition  of  the  whole  building  by  an  examination  by  a  board 
of  architects  and  engineers. 

In  addition  to  this  competent  survey  we  recommend  further  that 
the*  Capitol  Commissioners  be  directed  to  the  following  tests  to  be  ap- 
plied during  the  coming  year: 

PiBST.  By  causing  careful  levels  to  be  taken  at  regular  intervals  of 
similar  joints  of  the  finished  interior  piers  on  the  ground  floor  in  the 
east^  west,  north  and  south  centres,  and  at  similar  points  in  the  col- 
umns  of  the  Assembly  Chamber,  and*  in  the  foundation  walls, that  the 
question  of  further  settlement  may  be  fully  established. 

Second.  By  causing  the  granite  columns  in  the  Assembly  Chamber 
vhich  support  the  ceiling,  and  the  exterior  walls  of  the  north  centre 
to  be  carefully  plambed,  and  the  horizontal  distance  between  the  bot- 
tom and  top  of  these  parts  to  be  carefully  measured  and  compared  at 
regalar  intervals,  to  see  if  the  abutments  of  the  arches  of  the  Assem- 
bly Chamber  ceiling,  or  pillars,  or  walls  are  yielding  or  spreading. 

All  of  which  is  respectfully  submitted 
Albany,  June  1, 1882. 

THOS.  E.  BENEDICT, 
J.  HAMPDEN  ROBB, 
GEO.  S.  ERWIN. 
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STATE  OF  NEW  YORK. 


No.  129. 


IN    ASSEMBLY. 


May  31,  1883. 


To  the  Assembly : 

The  committee  on  the  judiciary  which  was  by  resolution  of  the  As- 
sembly^ adopted  April  12,  1882,  directed  to  investigate  the  conduct  of 
the  late  Attorney-G-eneral,  Hamilton  Ward^~and  Justice  T.  B.  West- 
brook,  *'  in  relation  to  suits  against  the«Manhattan  railroad,  and  all 
other  cases  worthy  of  attention,"  respectfully 

REPORT : 

That  the  committee,  as  soon  as  practicable  after  the  adoption  of  said 
resolution,  entered  upon  the  discharge  of  the  duties  devolved  upon 
them,  and  have  since  been  almostly  constantly  engaged  in  such  inves- 
tigation. 

Judge  Westbrook,  by  his  counsel,  Hon.  Hamilton  Harris,  presented 
to  the  committee  a  statement  of  the  proceedings  had  before  him  in  the 
suit  of  the  People  against  the  Manhattan  Railway  Company,  and  his 
action  in  that  suit. 

Hamilton  Ward,  late  Attorney-General,  by  his  counsel,  Hon.  Wil- 
liam B.  Buggies,  also  presented  a  statement  in  which  he  waived  all 
question  as  to  the  autnority  of  the  Legislature  to  prosecute  him  for 
conduct  during  a  past  term  of  office,  and  invited  the  committee  to 
"fearlessly  and  thoroughly  examine  not  only  his  action  in  the  Ele- 
vated railroad  cases,  but,  as  far  as  they  could,  all  his  official  acts  as 
Attorney-General  of  the  State  of  New  York." 

Daring  the  investigation  the  conimittee  have  been  attended  by  and 
received  efficient  aid  &om  Francis  L.  Stetson  and  Albertus  Perry,  jBsqs., 
the  counsel  selected  by  them  under  authority  of  a  resolution  of  the 
Assembly  ;  and  they  desire  to  recognize  especially  the  zeal  and  indus- 
try of  Mr.  Stetson  in  procuring  and  bringing  before  them  testimony 
relating  to  the  subject  of  inquiry  and  to  express  their  confidence  that 
both  counsel,  in  the  discharge  of  their  duties  to  the  committee,  have 
been  actuated  by  no  other  than  worthy  and  conscientious  motives. 

Messrs.  Harris  and  Buggies,  as  counsel  for  their  respective  clients, 
have  attended  the  several  sessions  of  the  committee,  and  while  care- 

[Assem.  Doc.  No.  129.]  1 


2  [AfiSBMBLT 

fully  guarding  the  interest  of  their  clients  have  by  their  liberal  and 
dignified  action  aided  rather  than  impeded  the  investigation. 

That  your  committee  have  carefiiUy  investigated  the  conduct  of  the 
said  Ward  and  Westbrook  in  relation  to  the  suits  against  the  Manhat- 
tan Railway  Company,  and  every  other  case  presejited  to  them,  and 
every  case  in  which  any  complaint  was  made  by  any  person.  That  the 
testimony  taken  is  of  such  volume,  and  the  detafls  of  the  suits  ex- 
amined, are  of  such  intricacy  that  to  even  summarize  the  testimony  in 
this  report  would  extend  it  to  unreasonable  length. 

The  (ommittee,  therefore,  in  making  this  their  report,  can  only  give 
the  conclusions  to  which  they  have  arrived  after  tlie  most  careful  con- 
sideration of  such  testimony  and  of  the  several  questions  which  have 
been  presented  for  their  consideration. 

These  conclusions  will  be  stated  in  the  order  in  which  the  several 
subjects  of  inquiry  were  considered  by  the  committee. 

1st.  The  charges  which  were  mainly  the  cause  of  this  investigation, 
related  to  the  action  of  Messrs.  Ward  and  Westbrook  in  the  suits  of 
the  People  against  the  Manhattan  Railway  Company. 

lu  May,  1881,  Hamilton  Ward,  as  Attorney-General,  commenced 
an  action  on  behalf  of  the  People  against  the  Manhattan  Railway  Com- 
pany,' claiming  that  that  company  had  forfeited  its  corporate  rights 
and  should  be  dissolved  by  the  judgment  of  the  court ;  the  venue  being 
laid  in  the  city  and  county  pf  New  York. 

The  progress  of  that  action  beinc  retarded  by  motions  of  various 
kinds,  the  Attorney- General  decided  to  and  did  discontinue  it,  and 
thereupon,  on  the  second  of  July,  1881,  commenced  another  action 
laying  the  venue  in  the  county  of  Albany,  on  behalf  of  the  people 
against  said  company,  alleging  that  the  company  was  insolvent,  and 
had  been  for  more  than  a  year,  and  asking  that  it  be  dissolved  for  that 
reason. 

On  the  thirteenth  of  July,  1881,  at  a  special  term  held  at  Kingston 
by  Judge  Westbrook,  a  motion  was  made  by  the  Attorney-General  for 
the  appointment  of  a  receiver  of  the  property  of  the  Manhattan  Rail- 
v»ray  Company  pendente  lite.  The  property  of  the  Manhattan  com- 
pany consisted  of  leases  executed  to  it  by  the  New  York  Elevated  Bail- 
road  Company  of  ita  roads,  being  the  'i^hird  and  Ninth  avenue  lines, 
and  by  the  Metropolitan  Elevated  Railroad  Company  of  its  roads, 
being  the  Second  and  Sixth  avenue  lines.  At  the  hearing  of  said 
motion  on  the  thirteenth  of  July,  the  people  were  represented  by  the 
Attorney-General  and  the  three  railway  companies  by  their  respective 
counsel.  No  opposition  was  made  to  the  appointment  of  a  receiver  ; 
the  only  question  was  as  to  who  should  be  appointed  to  that  otiice. 
At  the  request  of  counsel  the  selection  of  a  jeceiver  was  postponed  to 
the  next  day,  at  the  ofSce  of  Messrs.  Alexander  &  Green,  in  the  oity 
of  New  Yorfc.  On  the  next  day  counsel  again  appeared  before  Justice 
Westbrook  at  that  office,  and  at  the  request  of  the  Attorney-General 
a  further  adjournment  was  had  to  the  next  day,  at  the  same  place. 
On  the  fifteenth  of  July,  the  parties,  by  their  counsel,  again  appeared 
before  Judge  Westbrook,  and  Messrs.  John  F.  Dillon  and  Amos  Law- 
— —  Hopkins  were  appointed  receivers,  with  the  assent  of  the  coanael 
parties. 

thereafter,  at  the  instance  of  the  New  York  Elevated  Railroad 
ly,  an  order  was  made  by  Judge  Westbrook  requiring  the  Man- 


No.  129.]  3 

hattan  company  to  show  causa  why  the  roads  and  property  of  the  Kew 
York  company  should  not  be  restored  to  it,  for  the  reason  that  the  ' 
lease  thereof  was  forfeited  by  the  insolvency  of  the  Manhattan  com- 
ptfhy  and  its  passing  into  the  hands  of  a  receiver. 

This  order  was  granted  on  the  twenty-third  of  July,  1881,  and  at 
the  request  of  counsel,  and  for  their  accommodation,  was  made  return- 
able at  the  General  Tenn  room  in  the  city  of  New  York. 

Oa  the  return  day  the  several  parties  appeared  by  their  counsel,  and 
on  motion  the  hearing  was  adjourned  to  the  chambers  of  Judge  West- 
brook,  in  Kingston,  August  11, 1881,  all  consenting  except  the  counsel 
for  the  New  York  company.  On  the  eleventh  of  August,  the  coun- 
sel for  the  several  parties  again  appeared  before  Judge  Westbrbok,  and 
the  hearing  was  again  adjourned,  with  the  consent  of  all,  on  account 
of  the  illness  of  the  Attorney- General,  to  the  fourteenth  day  of  Sep- 
tember, at  the  same  place. 

On  the  twenty-eighth  of  September,  1881,  Judge  Westbrook  was  in 
the  city  of  New  York  at  the  request  of  the  receivers  to  consult  with 
them  as  to  the  propriety  of  borrowing  money  with  which  to  pay  the 
rent  which  became  due  to  the  New  York  company  on  the  first  day  of 
Jnly,  1881,  and  thus  prevent  a  forfeiture  of  the  lease.  That  lease 
provides  that  it  should  be  forfeited  in  case  the  rent  should  remain  in 
arrears  for  the  period  of  ninety  days  after  it  became  due.  That  period 
was  about  to  expire ;  accorclingly  Judge  Westbrook  made  an  order  re- 
turnable on  the  next  day  at  the  office  of  the  receivers,  requiring  the 
New  York  and  Metropolitan  companies  to  show  cause  why  such  cer- 
tificates should  not  be  issued  by  the  receivers.  »0a  the  next  day,  Sep- 
tember twenty-ninth,  counsel  for  the  several  companies  and  for  the 
receivers  and  numerous  other  persons  interested  m  the  subject,  ap- 
peared before  Judge  Westbrook  at  the  office  of  the  receivers  in  the 
building  of  the  Western  Union  Telegraph  Company.  That  office  not 
being  large  enough  to  accommodate  the  persons  present,  upon  the 
sag^estion  of  Judge  Dillon  an  adjournment  was  had  to  a  large  room 
in  the  same  building  used  for  meetings  of  the  boards  of  directors,  and 
was  not  in  any  sense  the  office  of  Jay  Gould,  as  has  been  erroneously 
stated. 

The  application  for  the  issue  of  receivers'  certificates  was  vigorously 
opposed  by  the  counsel  of  the  New  York  and  Metropolitan  companies, 
but  notwithstanding  such  opposition  permission  was  given  to  the  re- 
ceivers to  issue  the  certificates. 

On  the  fourteenth  day  of  September,  at  Kingston,  at  which  time 
and  place  the  motion  of  the  New  York  company  had  been  adjourned, 
the  counsel  for  the  several  parties  appeared  before  Judge  Westbrook 
and  the  motion  was  elaborately  argued,  the  argument  occupying  two 
days.  Upon  the  conclusion  of  the  argument  time  was  given  to  the 
counsel  for  the  different  parties  to  submit  further  papers  and  briefs. 

The  receivers  were  un:ible  to  borrow  money  upon  their  certificates, 
and  on  the  thirtieth  of  September  the  New  York  company  presented 
to  the  judge  a  supplemental  petition  asking  that  its  roads  be  restored 
to  it  on  the  ground  that  their  lease  to  the  Manhattan  had  been  in 
arrear  and  unpaid  for  ninety  days,  and  upon  this  petition  an  order 
was  granted  requiring  the  Manhattan  company  to  show  cause  why  the 
prayer  of  the  petition  should  not  be  granted.     The  hearing  of  the 
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petition  was  postponed  from  time  to  time  by  fitipnlations  of  counsel 
until  the  seventeenth  day  of  October,  when  the  briefs  of  counsel  and 
other  papers  relating  to  this  and  the  former  motion,  argued  on  the 
fourteenth  and  fifteenth  of  September,  were  submitted  to  Judge  Wesf- 
brook  without  oral  argument.  On  the  twentieth  of  October  the  judge 
went  to  New  York  and  informed  Gen.  Swayne,  one  of  the  counsel  for 
the  receivers,  that  he  had  decided  to  deny  the  application  of  the  New 
York  company,  and  had  prepared  an  opinion  in  writing  stating  the 
grounds  of  his  decision. 

It  was  arranged  that  the  judge  should  read  his  opinion  on  the  next 
day  in  the  directors*  room  of  the  Western  Union  building,  before  men- 
tioned, before  the  counsel  for  the  several  parties  and  othera  interested, 
who  were  to  be  summoned  to  hear  the  same.  Accordingly,  on  the 
next  day  the  judge  appeared  before  the  counsel  and  others,  numbering 
thirty  or  forty  persons,  in  the  said  room  and  read  such  opinion.  On 
the  twenty-second  day  of  October,  1881,  an  agreement  of  settlement 
was  made  between  the  three  elevated  railway  companies,  by  which  the 
Manhattan  company  was  restored  to  solvency.  On  the  twenty-fifth 
day  of  October,  the  joint  petition  of  the  Manhattan,  New  York  and 
Metropolitan  companies,  setting  forth  the  terms  of  the  settlement 
which  had  been  made  and  the  fact  that  the  Manhattan  company  had 
thereby  been  made  solvent,  and  praying  that  the  property  in  the  hands 
of  the  receivers  should  be  restored  to  the  Manhattan  company,  was 
made  and  presented  to  Judge  Westbrook.  With  the  assent  of  the  At- 
torney-General the  prayer  of  the  petition  was  granted  and  an  order 
made  directing  the  restoration  of  the  property. 

On  the  nineteenth  of  November,  1881,  at  tne  reauest  of  the  counsel 
of  the  Manhattan  and  New  York  companies.  Judge  Westbrook  attended 
at  the  room  of  the  Attorney-General,  who  was  then  ill,  for  the  purpose 
of  the  final  hearing  and  decision  of  the  suit  of  the  People  against  the 
Manhattan  company. 

The  answer  of  the  Manhattan  company  was  amended,  by  permission 
of  the  judge,  so  as  to  set  up  the  said  agreement  of  settlement  Mr. 
Galloway,  the  vice-president  of  the  Manhattan,  was  sworn  and  ex- 
amined as  a  witness  as  to  the  then  condition  of  that  company,  and  his 
testimony,  taken  down  by  a  stenographer  in  attendance,  nas  been  pre- 
served. As  it  appeared  from  the  evidence  that  the  Manhattan  was 
solvent,  and  the  judge  holding  that  the  said  agreement  of  settlement 
having  been  entered  into  by  the  directors  of  the  several  companies  was 
valid,  without  the  assent  of  the  stockholders  of  those  companies  being 
obtained,  an  order  was  made  directing  judgment  that  the  complaint 
in  the  suit  be  dismissed. 

2d.  The  charge  that  these  suits  against  the  Manhattan  company 
were  instituted  in  pursuance  of  a  conspiracy  entered  into  between  the 
late  Attornev-General  Ward  and  one  or  more  stock  dealers  in  the  city 
of  New  York  for  the  purpose  of  depressing  the  value  of  the  stock  of 
the  Manhattan  company;  that  the  first  suit  was  discontinued  and  the 
second  one  commenced  in  the  third  judicial  district  in  furtherance  of 
the  pui*poses  of  such  conspiracy;  that  Judge  Westbrook  became  a 
party  to  such  conspiracy  and  that  the  proceedings  in  the  suit  were 
taken,  hastened  or  delayed  as  the  purposes  of  the  alleged  conspirators 
required,  has  been  utterly  exploded.  Not  only  is  it  true  that  no  such 
conspiracy  has  been  proved,  but  it  is  also  true  that  the  evidence  shows 
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that  no  Bucb  conspiracy  conld  possibly  have  existed.  The  evidence 
shows  that  in  the  condnct  of  that  litigation  Mr.  Ward  was  actuated  by 
the  purest  motive,  and  that  his  conduct  throughout  was  that  of  a 
faithful,  high-minded  public  officer. 

3d.  It  is  urged  (now  that  the  former  charge  has  been  disproved)  that 
a  conspiracy  existed  between  Judge  Westbrook  and  Mr.  Jay  Gould, 
and  that  the  action  of  Judge  Westbrook  in  the  second  suit  of  the  peo- 
ple was  regulated  by  a  desire  to  further  the  interests  of  Mr,  Gould. 

In  the  opinion  of  your  committee  this  charge  is  wholly  unproved. 
There  is  no  evidence  in  the  case  showing  any  connection  between  the 
action  of  Judge  Westbrook  and  the  operations  of  Mr.  Gould.  "* 

It  appears  that  on  the  twentv-sixth  of  September,  1881,  when  the 
letter  of  Judge  Westbrook,  referring  to  Mr.  Gould,  was  written  to 
General  Swayue,  Mr.  Gould  was  rjot  the  owner  of  a  single  share  of 
Manhattan  stock,  and  that  the  person  referred  to  by  General  Swayne 
as  likely  to  take  the  receivers'  certificates,  if  issued,  was  not  Mr.  Gould, 
as  Judge  Westbrook  surmised,  but  was  Mr.  Sylvester  H.  Kneeland. 
Again,  if  there  was  any  complicity  between  Judge  Westbrook  and  Mr. 
Gould,  why  did  the  latter  noUpurchase  Manhattan  stock  in  Augast, 
when  it  was  selling  at  from  fifteen  to  sixteen  dollars  per  share?  Why 
did  he  delay  purchasing  until  about  the  first  of  October,  when  he  paid 
thirty  dollars  per  share  ? 

There  is  no  evidence  before  the  committee  that  Mr.  Gould  or  any 
other  person  except  General  Swayne  had  any  knowledge  or  intimation 
of  what  the  decision  of  Jud^e  Westbrook  upon  the  application  of  the 
New  York  company  was  to  be,  until  it  was  publicly  announced  by  the 
reading  of  the  opinion  on  the  twenty-first  of  October. 

The  letter  to  General  Swayne,  informing  him  of  the  result  of  the 
opinion,  was  written  by  Judge  Westbrook,  at  Kingston,  on  the  nine- 
teenth of  October.  It  did  not  reach  General  Swayne  until  the  evening 
of  the  next  day,  and  if  General  Swayne,  in  spite  of  the  request  of  the 
judge,  had  divulged  the  information/  no  advantage  could  have  been 
taken  of  it  by  any  one  for  speculative  purposes.  Again,  had  any  such 
conspiracy  existed  between  Judge  Westbrook  and  Mr.  Gould,  it  must 
have  been  known  to  Judge  Dillon,  General  Swayne,  Mr.  Vanderpoel 
and  Mr.  Knevals,  and  your  committee  are  unwilling  to  believe  that 
those  distinguished  gentlemen  would  have  testified,  as  they  did  upon 
the  trial,  had  they  possessed  such  knowledge  ;  and  they  are  also  un- 
willing to  believe  that  those  gentlemen  would  allow  themselves,  for 
one  moment,  to  tJe  used  as  the  instruments  of  such  conspiracy. 

The  legal  correctness  of  the  decisions  made  by  Judge  Westbrook  in 
the.  course  of  the  litigation  has  not  been  questioned,  and  in  the  opinion 
of  this  committee  cannot  be.  His  bearing  and  demeanor  throughout 
the  litigation  were  such  as  become  a  dignified  and  upright  judge.  The 
reasons  for  holding  court  in  New  York,  and  in  the  room  of  the  At- 
torney-General in  Albany,  have  been  satisfactorily  explained.  Every 
important  step  in  the  cause  with  the  exception  of  the  order  permitting 
the  issue  of  receivers'  certificates,  and  the  denial  of  the  application  of 
the  New  York  company,  were  taken  with  the  consent  of  the  counsel 
for  the  parties  in  interest,  and  those  counsel  were  among  the  most  dis- 
tinguished and  reputable  lawyers  of  the  State. 

In  the  private  correspondence  which  took  place  between  Judge 
Westbrook  and  the  receivers  and  their  counsel,  your  committee  are 
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unable  to  discover  any  evidence  of  such,  or  any  conspiracy  or  any  facts 
or  circumstances  from  which  such  or  any  conspiracy  can  legitimately 
be  inferred.  On  the  contrary,  it  seems  to  them  that  had  any  con- 
spiracy existed  such  correspondence  could  not  possibly  have  taken 
place,  and  if  it  had  taken  place  the  guilty  parties  would  not  have 
voluntarily  laid  what  is  claimed  to  be  the  evidence  of  their  guilt  be- 
fore the  committee. 

4th.  It  is  urged  that  the  correspondence  which  took  place  between 
Judge  Westbrook  and  the  receivers  and  their  counsel  was  in  itself  a 
violation  of  official  duty  on  the  part  of  the  judge.  Your  committee 
cannot  so  regard  it.  It  was  not  a  correspondence  between  a  judge  and 
a  party  litigant.  The  receivers  were  indifferent  persons  between  the 
parties  to  the  suit  against  the  Manhattan  company,  appointed  by  the 
court  to  receive  and  preserve  the  property  in  litigation  pendente  lite. 

**  He  is  not  the  agent  or  representative  of  either  party  to  the  action, 
but  is  uniformly  regarded  as  an  officer  of  the  court  exercising  his 
fuctions  in -the  interest  of  neither  plaintiff  nor  defendant,  but  for  the 
common  benefit  of  all  parties  in  interest.  *  *  ♦  A  receiver  is  fre- 
quently spoken  of  as  the  'hand  of  the  court/  and  the  expression  very 
aptly  designates  his  functions  as  well  as  the  relation  which  he  sustains 
to  the  court"    (High  on  Receivers,  §§  1  and  2.) 

The  counsel  for  the  receiver  were  equally  indifferent  as  between  the 
parties  litigant.  Their  duties  were  confined  to  advising  the  receivers 
and  aiding  them  in  the  exercise  of  their  functions. 

The  court  might  with  entire  propriety  confer  with  the  receivers  as 
to  the  situation  and  management  of  the  property  in  charge,  and  obtain 
from  them  information  in  regard  to  its  condition,  and  such  conference 
and  consultation  might  with  equal*  propriety  be  had  with  the  counsel 
of  the  receivers.  And  in  this  case  there  was  no  more  impropriety  in 
Judge  Westbrook  asking  advice  upon  points  of  law  of  these  counsel 
than  in  asking  such  advice  of  any  other  disinterested  lawyer.  Excep- 
tion is  taken  to  the  suggestions  contained  in  the  letter  of  Judge  West- 
brook to  General  Swayne  of  the  date  of  September  7,  1881,  as  follows: 
**  If  (let  me  suggest)  the  Manhattan  company  have  an  answer  to  make 
to  the  Attorney-Oeneral's  suit,  should  it  not  be  made  before  the  motion 
is  heard,  so  that  it  may  appear  that  there  is  a  real  issue  to  be  tried? 
Should  not,  also,  the  claim  be  made  that  the  Manhattan  company  has 
a  counter-claim  to  the  rent  in  the  shape  of  unpaid  stock  ?  If  it  is 
thought  that  this  demand  is  a  legal  one,  should  it  not  be  presented  ?f' 
The  motion  referred  to  was  that  upon  the  petition  o#  the  New  York 
company  for  the  restoration  of  its  road. . 

That  petition  had  been  presented  to  the  judge  and  an  order  to  show 
cause  granted  upon  it.  It  was  expected  that  the  motion  would  soon 
come  on  for  argument,  and  the  suggestion  of  an  answer  in  the  Attorney- 
Oenerars  suit,  if  one  was  to  be  nisMde,  was  made  merely  for  the  purpose 
of  having  the  case  in  proper  shape  for  the  hearing.  The  suggestion 
could  not  possibly  aid  or  harm  any  one. 

In  regard  to  the  suggestions  as  to  the  counter-claim,  this  is  to  be 
said  :  The  application  of  the  New  York  company  for  the  restoration 
of  its  roads  was  merely  a  special  motion  addressed  to  the  discretion  of 
the  court,  although  the  attorneys  of  that  company  had  seen  fit  to  pre- 
sent a  formal  petition.  It  had  been  suggested  to  the  judge  in  open 
court  that  the  Manhattan  company  had  a  claim  against  the  New  York 
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compaay  for  I6,500,000>  the  fair  value  of  its  stock  issaed  to  the  lattei* 
company^  for  which  payment  hsA  not  been  made  except  by  the  lease 
of  the  New  York  company  to  the  Manhattan  ;  that  that  lease  was 
without  value,  and  that,  therefore,  the  Manhattan  had  a  valid  claim 
against  the  New  York  company  for  that  stock. 

The  attention  of  the  judge  had  also  been  directed  to  this  claim  by 
the  suit  brought  by  one  Watson,  of  Boston,  a  stockholder  of  the  Man- 
hattan, to  compel  its  enforcement.  The  suggestion  of  Judge  West- 
brook  is  merely  that  if  the  claim  is  thought  to  be  valid  as  against  the 
New  York  company  it  should  be  set  up  in  answer  to  the  petition  of 
that  company  as  a  counter-claim.  Except  as  matter  of  form  it  was  of 
no  consequence  whether  such  claim  was  thus  set  up  or  not,  if  the  facts 
upon  which  it  was  based  were  made  to  appear  to  the  judge  by  affidavit, 
or  otherwise,  and  the  validity  of  the  claim  was  urged  by  counsel  it 
would  be  as  efficacious  to  defeat  the  application  of  the  New  Yofk  com- 
pany, as  if  it  were  formally  alleged  in  the  answer  to  the  petition  ;  but 
in  whatever  form  the  claim  was  presented,  the  judge  might  regard  it 
or  not  in  his  discretion. 

-  Therefore,  while  your  committee  are  willing  to  concede  that  portions 
of  this  correspondence  are  indiscreet  and  unwise,  they  cannot  regard 
the  said  correspondence,  or  any  portion  of  it,  as  affording  ground  for 
the  impeachment  of  Judge  Westbrook.  'The  correspondence,  upon 
its  face,  shows  that  the  judge  was  very  desirous  of  preserving  the  Man- 
hattan company  from  destruction,  and  whatever  indiscretion  appears 
in  it  was  the  result  of  excessive  zeal  and  not  of  any  corrupt  or  im- 
proper motive. 

5th.  The  trial  of  the  action,  after  settlement,  of  the  three  com- 
panies, was  a  formal  one,  to  terminate  the  action  in  court,  and,  in  the 
opinion  of  your  committee,  it  was  necessary,  under  the  amended  plead- 
ings, to  pass  upon  the  questions  which  were  decided  by  the  judge  upon 
that  trial ;  among  which  was  the  decision  that  the  agreement  of  set- 
tlement between  the  three  companies,  made  on  the  twenty-second  day 
of  October,  1881,  was  valid,  after  being  adopted  by  the  directors,  with- 
out being  submitted  to  and  approved  by  the  stockholders.  The  cor- 
rectness of  which  decision  has  since  oeen  affirmed  tiy  the  General 
Term  of  the  Supreme  Court,  for  the  first  department,  and  by  the  Cir- 
cuit Court  of  the  United  States  for  the  Southern  District  of  New  York. 

6th.  It  has  been  alleged  that  Judge  Westbrook  was  guilty  of  im- 
propriety at  leust  in  appointing  his  second  cousin  and  former  partner 
a  referee  to  examine  the  accounts  of  receivers  of  the  Manhattan  com- 
pany, and  allowing  compensation  for  his  services  as  such  referee.  The 
proof  before  the  committee  shows  that  the  appointment  was  not  made 
by  Judge  Westbrook  upon  his  own  motion,  but  was  made  upon  the 
recommendation  of  the  counsel  for  the  different  parties  connected  with 
the  litigation.  The  allowance  of  $1,000  made  to  said  referee  was  not 
in  fact  made  by  the  judge.  It  was  fixed  by  the  counsel  for  the  parties, 
and  by  them  inserted  in  the  order,  and  the  judge  merely  permitted 
the  order  to  be  entered.  If  the  counsel  engaged  in  the  cause  and  the 
counsel  for  the  receivers  saw  fit  to  allow  to  F.  L.  Westbrook  the  sum 
of  $1,000  for  arranging  his  business  and  holding  himself  in  readiness 
to  perform  the  duties  of  such  referee,  your  committee  do  not  regard  it 
BSi  the  duty  of  the  judge  to  interfere  and  prevent  such  allowance. 
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'J'th.  In  reviewing  the  action  and  conduct  of  Judge  Westbrook  in 
relation  to  the  Manhattan  litigation,  although  your  committee  can 
point  out  violations  of  good  taste  and  acts  of' indiscretion,  they  are 
clearly. of  opinion  that  upon  his  part  there  was  no  intentional  violation 
of  bis  duty  as  a  judge,  and  no  act  or  action  which  furnishes  ground 
for  impeachment. 

8th.  The  next  subject  of  investigation  by  your  committee  was  the 
conduct  of  Judge  Westbrook  in  a  certain  action  brought  by  Marvin  B- 
Sackett,  as  a  bondholder  of  the  Lebanon  Springs  Railroad  Company,  on 
bel)alf  of  himself  and  all  other  bondholders  of  said  company  against 
Bussell  C.  Boot  and  others. 

The  complaint  in  said  action  in  substance  alleged  that  said  Boot 
was  in  possession  of  the  railroad  formerly  owned  by  said  company,  and 
was  holding  the  same  without  title,  and  operating  it  for  his  own  ex- 
clusive benefit;  that  the  same  in  truth  and  in  fact  was  the  property 
of  the  plaintiff  and  the  other  bondholders ;  that  upon  a  foreclosure 
and  sale  of  said  railroad  the  same  was  purchased  by  clerks  of  Treanor 
Parke  and  Mr.  Duncan,  of  the  late  firm  of  Duncan,  Sherman  &  Co., 
for  a  nominal  sum,  which  had  not  been  paid.  'I'hat  shortly  after  such 
purchase  the  said  clerks  had  executed  to  said  Parke  &  Duncan  a  mort- 

tage  of  said  rottd  for  15,000,000.  That  by  the  directions  of  said  Parke 
;  Duncan  the  said  clerks  executed  a  conveyance  of  the  said  railroad 
to  the  New  York,  Boston  and  Montreal  Bailroad  Company,  subject  to 
the  said  mortgage.  That  the  last-named  company  leased  the  said 
railroad  to  the  Vermont  Central  Bailroad  Company.  That  the  New- 
York,  Boston  and  Montreal  Bailroad  Company  had  become  insolvent, 
and  its  property  was  in  the  hands  of  a  receiver.  That  neither  the 
last-named  company  nor  the  Vermont  Central  had  taken  possession 
of  or  operated  the  said  railroad,  but  that  they  had  surrendered  the 
same  to  Parke  &  Duncan  and  other  bondholders..  That  the  said  Boot 
was  in  possession  of  and  operating  the  said  railroad  by  the  permission 
of  one  Bloodgood,  a  bondholder,  and  said  Parke  &  D unban,  who  were 
also  bondholders. 

The  said  railroad  was  in  bad  repair,  unsafe  for  use  and  going  to 
ruin,  and  prayed  that  the  said  railroad  be  decreed  to  be  the  property 
of  the  plaintiff  and  other  bondholders,  and  that  until  the  same  should 
be  sold  or  a  new  corporation  formed  a  receiver  should  be  appointed  to 
take  and  hold  the  same. 

On  the  first  day  of  October,  1880,  upon  the  complaint,  the  answer 
of  Bussell  C.  Boot,  the  only  defendant  who  appeared  in  the  action, 
and  upon  affidavits,  a  motion  was  made  for  the  appointment  of  a  re- 
ceiver of  said  railroad,  at  Special  Term,  held  by  Judge  Westbrook. 
The  motion  was  opposed  by  Parke  &  Duncan  and  other  bondholders. 

The  question  was  raised  upon  that  motion  whether  the  road  was 
owned  by  the  bondholders  or  by  Parke  &  Duncan.  It  was  claimed 
on  the  part  of  the  plaintiff  that  the  purchase  by  Parke  &  Duncan, 
or  their  clerks,  was  made  for  the  benefit  of  the  bondholders,  and  that 
they  held  the  road,  or  the  said  mortgage  thereon,  as  trustees  for  the 
bondholders. 

In  order  to  ascertain  in  what  right  Parke  &  Duncan  claimed,  be- 
fore granting  the  motion  for  a  receiver,  Judge  Westbrook  appointed  a 
referee  to  examine  them  upon  that  subject.     They  refused  to  testify 


\ 


No.  129*]  9 

or  be  examined,  and  that  fact  being  reported  to  the  judge  be  decided 
to  appoint  a  receiver,  and  having  so  decided,  the  counsel  for  Parke  & 
Duncan  and  the  other  bondholders  consenting,  he  appelated  John  W. 
Van  Valkenbui*gh  as  such  receiver. 

That  in  the  opinion  of  your  committee  the  case  was  a  proper  one 
for  the  appointment  of  a  receiver,  and  they  see  no  reason  to  question 
the  propriety  of  the  appointment  which  was  made  upon  the  papers 
submitted  to  the  court. 

Subsequently  certain  bondholders,  by  L.  B.  Bunnell,  Esq.,  as  their 
attorney  and  counsel,  applied  to  Judge  Westbrook,  at  Special  Term, 
to  be  made  parties  to  the  action  either  as  plaintiffs  or  defendants. 

This  motion  was  denied.  Under  the  decisions  of  the  courts  it  seems  • 
that  the  applicants  had  no  strict  right  to  be  admitted  as  parties  to  the 
action,  the  same  being  prosecuted  for  their  benefit.  Whether  they 
should  be  admitted  or  not  was  a  question  addressed  to  the  discretion 
of  the  court,  andyour  committee  are  not  prepared  to  say  that  that 
discretion  was  improperly  exercised. 

Suppose  that  there  had  been  100  bondholders  and  that  each  had  ap- 
plied by  a  separate  attorney  to  be  made  a  party  to  the  action,  ^ould 
the  court  have  been  bound  to  admit  them  ? 

It  is  to  prevent  an  embarrassment  of  the  kind  that  the  provision 
allowing  one  person  to  sue  for  the  benefit  of  himself  and  all  others 
similarly  situated  was  adopted. 

Besides,  it  appears  that  the  papers  presented  by  Mr.  Bunnell  upon 
the  argument  showed  an  attempt  on  the  part  of  some  person  to  com- 
mit a  fraud  upon  the  court. 

Annexed  to  the  petition  presented  by  him  were  the  names  of  a  large 
number  of  persons  members  of  the  Shaker  community,  which  had 
been  signed  to  a  petition  for  another  purpose  and  detached  from  that 
petition  and  annexed  to  that  presented  to  the  court,  and  verified  as  if 
they  were  the  genuine  signatures  of  the  bondholders.  Without  saying 
who  was  guilty  of  the  attempted  fraud,  this  disclosure  may  well  have 
influenced  the  court  in  the  exercise  of  its  discretion.  A  motion  was 
also  made  on  behalf  of  Parke  &  Duncan  to  be  made  defendants  in 
the  action.  The  papers  upon  which  the  motion  was  made  did  not 
show  in  what  right  they  claimed,  whether  as  owners  or  merely  as  trus- 
tees for  the  other  bondholders. 

The  court  denied  the  motion  with  leave  to  renew  it  upon  their  dis- 
closing the  true  position  which  they  claimed  to  occupy  in  regard  to 
the  property. 

Your  committee  believe  that  the  practice  of  the  courts  requires  that 
a  party  seeking  to  be  made,  a  defendant  in  an  action  must  show  to  the 
court  clearly  his  relation  to  the  subject-matter  of  the  action,  and  in 
what  right  he  claims.  This  was  not  done,  and  therefore  the  con- 
ditional denial  of  the  motion  was  proper.  No  appeal  was  taken  from 
either  of  these  decisions.  It  is  proper  to  state  that  in  the  order  deny- 
ing the  motion  made  by  Mr.  Bunnell,  a  provision  was  inserted  that 
notice  of  all  subsequent  proceedings  in  the  action  should  be  served 
upon  P.  L.  Westbrook,  who  had  appeared  as  counsel  for  the  moving 
parties  in  both  of  the  motions,  which  provision  was  suggested  in  the 
proposed  order  prepared  by  Mr.  Bunnell  and  sent  to  F.  L.  Westbrook. 
Precisely  how  this  provision  came  to  be  inserted  in  the  order  is  left  in 
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SOhie  doubt  by  the  testimony,  but  it  is  evident  that  the  jndge  was  will- 
ing and  desirous  that  the  parties  should  be  informed  of  all  action 
affecting  their  interest,  and  have  opportunity  to  object  if  they  were  so 
advised. 

9th.  In  April,  1881,  an  application  was  made  to  the  court,  Judge 
Westbrook  presiding,  by  the  receiver,  for  leave  to  issue  certificates  of 
indebtedness  for  the  purpose  of  raising  money  to  pay  outstanding  debts 
against  the  road,  to  purchase  rolling  stock  for  anctto  repair  and  operate 
the  road.  The  papers  upon  which  the  application  was  founded  showed 
that  the  road  was  without  rolling  stock,  u\isafe  for  traffic  and  in  need 
of  extensive  repairs. 

Before  granting  the  application,  the  judge  took  the  precaution  to 
direct  that  an  experienced  railroad  expert  should  examine  the  road  and 
report  as  to  its  condition  and  the  amount  of  money  required  to  render 
it  sate  and  fit  for  use.  Upon  the  coming  in  of  that  report,  the  same, 
with  notice  of  application,  having  been  served  upon  the  parties  or  their 
attorneys,  the  judge  granted  an  order  allowing  the  receiver  to  issue 
such  certificates  to  the  amount  of  $350,000.  The  amount  of  such  cer- 
tificates was  fixed  in  accordance  with  the  report  of  the  railroad  expert, 
as  to  the  amount  of  money  required  to  accomplish  the  purposes  pro- 
posed. The  amount  to  be  raised  by  the  certificates  was  for  the  benefit 
of  all  parties  interested  in  the  road,  inasmuch  as  the  improvements  to 
be  made  were  of  a  permanent  nature  and  would  correspondingly  in- 
crease the  value  of  the  road. 

The  order  providing  for  the  certificates  contained  a  provision  refer- 
ring it  to  Hon.  E.  Smith  Straight,  of  Troy,  to  hear  and  determine  any 
claims  which  should  be  presented  to  him  against  the  Lebanon  Springs 
Railroad  Company,  without  requiring  him  to  report  to  the  court 

Your  committee  can  see  in 'this  provision  no  ground  for  criticizing 
the  action  of  Judge  Westbrook.  Mr.  Straight  was  then  the  county 
judge  of  Rensselaer  county  and  presumptively  as  well  qualified  to  pass 
upon  such  claims  as  Judge  Westbrook  himself. 

It  was  claimed  that  this  order  was  improvident  in  that  the  secnrity 
which  had  been  given  upon  the  receiver's  appointment  being  only 
♦10,000,  was  inadequate  for  the  amount  which  he  would  receive  upon 
these  certificates  of  indebtedness  and  that  it  was  the  duty  of  the  judge 
to  have  required  additional  security.  The  bonds  of  the  receiver  had 
been  given  some  six  months  before  the  granting  of  this  order  and  there 
is  no  evidence  that  the  attention  of  the  judge  was  called  to  the  amount 
of  said  bonds  or  to  the  propriety  of  requiring  additional  bonds.  Judge 
Osborn  had  previously  granted  an  order  giving  leave  to  the  receiver 
to  issue  certificates  to  the  amount  of-  $25,000,  without  requiring  from 
him  any  security  beyond  that  which  he  had  already  given. 

Your  committee  are  constrained  to  believe  that  this  omission  on  the 
part  of  Judge  Westbrook  was  inadvertent  and  not  intentional. 

It  has  been  suggested  that  this  action  of  the  judge  was  reckless; 
but  your  committee  are  unable  to  say  that  it  was  a  reckless  exercise 
of  his  functions,  indifferent  as  to  whether  what  he  did  was  right  or 
wrong.  However,  it  does  not  appear  that  there  has  been,  or  is  likely 
to  be,  any  loss  through  the  neglect  or  misconduct  of  Mr.  Van  Valkeu- 
burg. 

10th.  On  the  twenty-eighth  day  of  April,  1881,  and  subsequent  to 
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the  order  granting  leave  to  issue  certificates  at  a  Special  Term,  held 
by  Judge  Westbrook,  and  upon  a  petition  and  notice  of  motion  served 
upon  the  Attorney-General  and  the  counsel  for  the  receiver,  and  after 
hearing  H.  A.  McClelland,  Esq.,  counsel  for  plaintiff,  for  the  motion, 
and  E.  Newcomb,  Esq.,.  counsel  for  the  receiver,  in  opposition  thereto, 
the  Attorney-General  not  appearing  to  oppose,  an  order  was  made  di- 
recting the  receiver  to  pay  to  the  plain  tin  the  sum  of  $796.80,  shown 
by  the  petition  to  have  been  expended  by  him  in  preparing  for  and 
conducting  the  action,  and  the  further  sum  of  $1,200  to  AlcClelland 
&  Brown,  the  plaintiffs'  attorneys,  on  account  of  their  services  and 
disbursements  in  the  action. 

Your  committee  have  grave  doubts  as  to  the  propriety  of  such  an 
order  under  the  practice  established  by  the  Code  of  Procedure.  T^he 
theory  upon  which  it  was  made  undoubtedly  was  that  the  expenditures 
provided  for  and  the  services  und  disbursements  of  the  attorneys  had 
been  made  and  rendered  for  the  common  benefit  of  all  persons,  for 
whom  the  action  was  brought  and  who  were  interested  in  the  prop- 
erty; and  that  it  was  just  and  eouitable  that  all  should  bear  in  pro- 
portion to  their  interest  the  burden  of  such  expenditures.  In  form, 
it  is  true,  an  issue  was  still  pending  by  the  answer  of  Root,  the  only 
defendant  who  had  appeared,  but  in  that  answer  he  had  substantially 
disclaimed  any  interest  in  the  property  or  in  the  subject  of  the  action, 
and  expressly  renewed  such  disclaimer  in  his  testimony  before  the 
committee.  No  injustice  was  done  to  any  one.  It  is  really  a  matter 
of  no  consequence  to  any  of  the  parties  concerned  whether  it  was  be- 
fore the  conclusion  of  the  action  or  afterward.  The  allowance  would 
have  been  proper  certainly  after  final  judgment.  This  order  may  very 
well  have  been  allowed  in  the  hurry  of  business  without  scrutiny  on 
the  part  of  the  judge,  and  there  is  nothing  in  the  testimony  which 
shows  it  was  granted  from  any  improper  or  interested  motive.  In 
spite  of  the  greatest  care  on  the  part  of  a  judge,  an  erroneous  or  im- 
proper order  will  occasionally  be  placed  on  the  files  of  the  court ;  and 
m  the  absence  of  any  evidence  of  bad  faith  on  the  part  of  Judge  West- 
brook,  your  committee  are  unwilling  to  sav  that  in  this  case  there  was 
any  intentional  neglect  of  duty  or  a  reckless  exercise  of  his  functions 
regardless  whether  it  was  right  or  wrong. 

11th.  The  next  subject  brought  to  the  attention  of  your  committee 
was  an  allowance  of  l(),000  made  to  William  McDermott  for  his  fees 
as  referee  in  the  matter  of  the  Globe  Life  Insurance  Company. 

The  papers  and  testimony  before  the  judge,  upon  the  application  of 
such  allowance,  showed  that  Mr.  McDermott,  as  such  referee,  had 
passed  upon  over  6,000  claims  upon  the  policies  of  said  company. 
The  Attorney-General  raised  technical  objections  to  the  granting  of 
the  allowance,  but  the  other  counsel  present,  who  represented  the 
policy-holders,  expressed  their  disapproval  of  such  objections,  and  in- 
sisted that  the  referee  was  entitled  to  an  allowance,  but  differed  as  to 
the  amount,  one  urging  that  fifty  cents  a  claim,  amounting  to  $3,000, 
would  be  right,  while  another  thought  that  $5,000  would  be  a  proper 
compensation.  The  judge  finally  made  an  allowance  at  the  rate  of 
one  dollar  for  each  claim  passed  upon  by  the  referee,  amounting  to 
$6,000.  The  order,  however,  was  subsequently  rescinded  by  consent 
of  all  parties  in  open  court  on  account  of  some  technical  informalities 
in  the  order  and  not  upon  the  merits. 
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12tb.  The  next  case  presented  to  vour  committee  was  that  of  an 
allowance  made  to  James  W.  Husted,  on  the  thirty-first  day  of  De- 
cember, 1881,  as  a  referee  in  the  matter  of  the  National  Life  Insurance 
Company. 

The  papers  presented  to  the  court  upon  that  application  showed  that 
on  the  fourteenth  day  of  December,  1878,  said  Husted  was  appointed 
a  referee  to  pass  upon  the  claims  of  policy-holders  in  a  proceeding  in- 
stituted before  Judge  Westbrook  by  the  Superintendent  of  the  Insur- 
ance Department,  to  dist^bute  the  securities  deposited  by  the  said 
company  with  that  department  among  the  persons  entitled  thereto, 
and  that  Mr.  Husted  served  as  such  referee  153  days ;  also,  that  prior 
institution  of  that  proceeding  an  action  had  been  commenced 
county  of  Kings  by  one  Ann  Reese,  as  plaintiff,  against  William 
Smythe,  acting  Superintendent  of  the  Insurance  Department  and 
several  insurance  companies,  as  defendants,  for  the  purpose,  among 
other  things,  of  requiring  payment  of  her  policy  to  be  made  out  of  the 
fund  in  the  Insurance  Department,  and  to  determine  the  amount  she 
was  entitled  to  receive  from  said  fund.  In  that  action,  on  the  twelfth 
day  of  April,  1879,  Mr.  Husted  was  also  appointed  a  referee  to  pass 
upon  the  claims  of  policy-holders  entitled  to  share  in  such  fund.  On 
the  fifteenth  day  of  June,  1879,  Mr.  Husted  was  served  with  an  order 
restraining  him  from  proceeding  further  as  referee  in  the  proceeding 
before  Judge  Westbrook.  That  Mr.  Husted  was  engaged  as  referee 
under  the  order  of  Judge  Gilbert  until  November  30,  1880,  when  he 
made  his  report,  which  was  confirmed  at  Special  Term,  and  the  order 
confirming  it  was  subsequently  affirmed  by  the  General  Term  on  ap- 
peal. That  when  he  applied  lor  payment  of  his  fees  as  referee  in  the 
suit  of  Ann  Eeese,  his  papers  showed  that  he  had  been  engaged  in  the 
reference  under  the  oraer  of  Judge  Gilbert  for  390  days;  that  there- 
upon Judge  Gilbert  made  an  order  allowing  him  fees  for  390  days  at 
the  rate  of  16.00  per  day,  amounting  to  $2,340.  This  order  was  made 
expressly  without  prejudice  to  the  rights  of  Mr.  Husted,  under  astipu- 
lation signed  by  the  attorneys  for  the  parties  in  that  suit  and  the  then 
Attorney-General,  Hon.  A.  Schoonmaker,  dated  July  31, 1879,  that  he 
should  be  entitled  to  fees  at  the  rate  of  $30  per  day,  and  giving  him 
leave  to  move  to  enforce  that  stipulation. 

Upon  the  papers  showing  these  facts  and  a  report  of  his  serviees-;i8 
referee  in  the  proceeding  of  the  Superintendent  of  the  Insurance  De- 
partment on  the  thirty-first  of  December,  1881,  Judge  Westbrook  made 
an  order  allowing  him  for  his  services  as  a  referee  in  that  proceeding, 
and  in  the  Ann  Reese  suit,  under  the  stipulation,  the  sum  of  15,000, 
and  the  further  sum  of  $121.35,  shown  to  have  been  expended  by  him 
for  the  publication  of  notices  in  that  proceeding.  Upon  the  motion, 
J.  H.  Bergen,  Esq.,  appeared  for  Mr.  Husted,  and  Austin  A.  Yates, 
Esq.,  for  the  Superintendent,  who  consented  to  the  allowance. 

Afterward,  Mr.  Raphael  J.  Moses  moved  to  vacate  the  order  upon 
a  statement  of  facts  which  was  not  before  the  judge.  This  motion 
was  made  in  February  last  and  has  not  yet  been  decided  by  Judge 
Westbrook. 

^^  Moses  testified '  before  vour  committee  that  upon  the  papers 

ed  to  the  judge  upon  the  application,  the  allowance  made  t<j 

fited  was  right.    There  was  no  evidence  before  the  committee 

ige  Westbrook  was  aware  that  an  injunction  order  had  been 
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made  restraining  Mr.  Hasted  from  acting  as  referee  iiv  the  proceeding' 
before  him. 

13th.  In  a  proceeding  by  certiorari,  prosecuted  by  the  Erie  Railway 
Compaay,  Judge  Westbrook  appointed  his  son,  T.  B.  Westbrook,  as  a 
rfeferee  to  take  the  testimony  and  report  the  same  to  the  court.  This 
appointment  was  made  upon  the  motion  of  the  attorney  prosecuting 
the  certiorari ;  the  opposing  attorney  made  no  objection  to  the  ap- 
pointment of  T.  B.  Westbrook^  although  h6  insisted  upon  t^e  appoint- 
ment of  a  referee  residing  in  his  own  county,  which  was  other  than 
the  county  of  Ulster. 

Your  committee  can  see  nothing  censurable  in  this  appointment, 
for  the  reason  that  the  referee  was  to  act  as  a  clerk  merely  to  take 
down  the  testimony  in  the  presence  of  the  counsel  for  the  parties  and 
return  the  same  to  the  court. 

14th.  The  charge  brought  to  the  attention  of  your  committee  by 
Rnfus  F.  Andrews  is  wholly  unproved  and  is  not  deemed  worthy  of 
extended  consideration  in  this  report 

15tb.  A  portion  of  the  testimony  taken  by  the  special  insurance 
committee  was  read  before  .this  committee.  Mr.  Stetson,  one  of  the 
counsel  for  this  committee,  submitted  the  report  of  that  committee  as 
his  argument  upon  that  testimony.  From  an  examination  of  that  testi- 
mony and  I'eport  we  have  been  unable  to  discover  any  specific  charge 
against  Judge  Westbrook  which  can  properly  be  made  a  ground  of 
impeachment.  The  testimony  before  that  committee  was  taken  ex 
parte  and  without  an  examination  in  all  cases  of  the  papers  upon  which 
and  the  circumstances  under  which  the  different  orders  criticized  were 
made.  This  is  manifest  from  the  fact  that,  in  respect  to  several  of 
such  orders,  the  evidence  upon  which  they  were  based  was  presented 
to  this  committee,  showing  that  those  orders  were  proper,  which  evi- 
dence was  not  produced  before  the  special  insurance  committee.  That 
committee,  upon  the  testimony  taken  by  them  and  in  the  manner  it 
was,  in  their  report  say  (referring  to  Judge  Westbrook)  that  **  it  is 
just  to  record  that  there  is  no  disclosure  of  venality  or  corruption, 
direct  or  indirect,  but  the  evils  complained  of  which  led  to  the  ap- 
pointment of  the  committee  are  due,  in  their  opinion,  to  the  idiosyn- 
cracies  of  this  justice  as  well  as  to  the  vices  of  a  system.^' 

That  committee,  in  their  report,  allude  to  the  great  number  of 
orders  made  by  Judge  Westbrook  in  receivership  cases. 

The  fact  that  the  burden  of  this  class  of  business  fell  so  largely  upon 
Judge  Westbrook  is  due  to  the  following  circumstances:  He  was  lo- 
cated in  the  third  judicial  district,  which  includes  the  county  of 
Albany,  in  which  the  venue  of  actions  and  proceedings  for  the  closing 
up  of  insolvent  corporations  is  generally  laid,  for  the  reason  that  in 
that  county  is  the  official  residence  of  the  Attorney-General  and  the 
Superintendent  of  the  Insurance  Department. 

For  some  years  past  two  of  the  justices  of  that  district  have  been 
assigned  to  duty  at  the  General  Term,  and  the  other  justice  has  been, 
to  a  considerable  extent,  out  of  health.  That  this  great  labor  has 
fallen  upon  Judge  Westbrook  ought  not  to  be  made  ground  for  re- 

E roach.    It  should  rather  be  regarded  as  showing  the  necessity  that 
e  should  act  upon  papers  presented  to  him,  and  upon  consents  and 
representations  of  reputable  counsel.     To  go  beyond  that  and  make  a 
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personal  examination  into  the  merits  of  each  application  was  absolutely 
impossible.  Under  these  circumstances  it  is  not  strange  that  some  of 
the  orders  granted  by  the  judge  should  seem  to  have  been  impron- 
dently  granted,  or  that  he  should  at  times  have  been  imposed  upon  by 
attorneys  and  counsel  who  were  presumably  worthy  of  confidence. 
The  difficulties  and  embarrassments  attending  the  disposition  of  this 
class  of  business  are  suggested  by  Mr.  Scudder  in  his  very  able  report 
in  the  matter  of  the  A ttortley- General  against  the  Continental  Life 
Insurance  Company.    He  says  : 

*^  From  the  date  of  the  first  application  for  a  receiver,  and  down  to 
the  time  of  his  final  discharge,  the  courts  are  burdened  by  petitions 
both  upon  his  own  behalf  and  those  of  claimants  or  others  interested, 
seeking  instructions  or  praying  for  adjustments  of  claims  or  dispo- 
sitions of  questions  concerning  demands  upon  the  trust.  No  judge  or 
court  can  command  leisure  sufficient  to  examine  the  one-tenth  of  tnese 
matters,  and  a  legal  examination  is  indispensable.  They  must  neces- 
sarily be  referred,  and  at  the  point  when  the  reference  is  to  be  made, 
come  in  consents  to  particular  appointments  and  requests  for  others, 
and  the  result  is  unavoidable  that  in  the  course  of  several  years  of  re- 
ceivership, there  will  be  a  large  number  of  referees,  each  coming  fresh 
to  the  disposition  of  the  Qontroversies  or  matters  before  him,  manj  of 
the  questions  in  which  have  probably,  without  his  knowledge,  received 
the  most  serious  consideration  and  decision  of  another  referee  who  has 
acted  upon  some  branch  of  the  subject  embraced  in  the  general  ad- 
ministration. Thus  charges  will  be  unnecessarily  and  yet  honestly 
increased." 

The  difficulties  attending  the  winding  up  of  the  affairs  of  insolvent 
insurance  companies,  by  reason  of  the  complications  arising  from  rein- 
surance, made  by  such  companies  are  also  yery  forcibly  described  bijL 
IJir.  Scudder  in  his  report.  Speaking  of  the  Continental  (of  which 
company  Judge  Westbrook  appointed  the  last  of  ,the  three  receiyers), 
he  says  : 

'^  It  stood  in  the  line  of  fraud  and  deceit,  yet  its  business  was  enor- 
mous. It  succeeded  to  some  and  preceded  other  adventures  that 
seemed  deliberately  formed  to  defraud  the  unsuspecting.  Of  conrse 
the  ingenuity  of  those  concerned  in  the  development  of  this  dishonest 
adventure  surrounded  it  with  every  entanglement  that  would  impede 
research  or  foil  investigation .  It  had  accepted  the  obligations  of  other 
companies  when  they  were  insolvent  or  unsuccessful,  and,  in  so  doin^, 
burdened  itself  by  obligations  and  complicated  agreements,  and  this 
^hen  it  was  itself  hopelessly  insolvent.  It  had  reinsured  companies 
that  had  reinsured  other  companies  that  had  reinsured  still  others,  so 
that  its  undertakings  ran  back  through  and  embraced  three  genera- 
tions of  these  life  insurance  existencies.  ♦  *  ♦  The  accounts  of 
the  company  were  filled  with  irregularities.  It  declared  dividends 
when  dividends  had  not  been  earned,  and  loaned  moneys  without  se- 
curity or  upon  inadequate  security.  The  complications  springing 
from  the  contracts  of  reinsurance  were  surpassed  by  those  arising  from 
the  treatment  of  the  company's  affairs  and  accounts  by  its  officers  and 
clerks." 

Lastly.  The  statutory  description  of  impeachable  offenses  is  '*  mal 
and  corrupt  conduct  in  office  and  high  crimes  and  misdemeanors." 
(1  R.  S.  [5th  ed.]  456.) 
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The  term  ^'.mal  and  corrupt  conduct  in  oflBce/'  as  defined  by  Judge 
Grover  in  the  case  of  a  judicial  officer,  consists  of  ^^an  intentional 
violation  of  duty  to  the  prejudice  of  public  justice  or  a  reckless  exer- 
cise of  his  functions,  indifferent  as  to  whether  what  was  done  was 
right  or  wrong." 

Applying  this  test  to  the  judicial  conduct  of  Judge  Westbrook  as 
disclosed  by  the  evidence  before  them,  your  committee  have  come  to 
the  conclusion  that,  although  in  some  instances  his  actions  have  been 
indiscreet  and  unwise,  yet  there  is  nothing  jn  that' conduct  which 
affords  ground  for  impeachment. 

The  committee  have  discussed  at  some  kngth  the  merits  of  orders 
for  the  granting  of  which,  it  is  urged,  that  Judge  Westbrook  should 
be  impeached.  They  have  done  this  in  order  to  ascertain,  if  possible, 
whether  or  not  the  judge  was  actuated  by  unworthy  or  improper  mo- 
tives in  granting  such  orders,  and  not  because  they  deemed  it  within 
their  province  to  review  his  errors,  whether  of  fact  or  of  law. 

Every  lawyer  knows  that  almost  daily  orders  are  made  and  given 

which,  on  review  by  the  judge  himself*  or  an   appellate  tribunal,  are 

'vacated,  modified  or  reversed  as  being  improvident,  irregular  or  illegal. 

Tribunals  ave  especially  established  by  the  Constitution  and  laws 
for  the  correction  of  such  errors,  and  it  would  be  a  dangerous  prece- 
dent for  a  legislative  committee  to  assume  this  prerogative  and  con- 
demn a  judge  for  his  mistakes,  omissions  or  inadvertencies. 

Under,  such  a  system,  and  tried  by  the  standard  which  has  been 
urged  upon  the  committee  in  this  case,  there  is  not  a  judge  in  the 
State  who  would  be  safe  from  impeachment. 

The  private  character  of  Judge  Westbrook  is  without  a  stain.  His 
industry  and  ability  are  shown  by  his  numerous  opinions  recorded  in 
the  reports,  by  the  united  voice  of  the  bar  of  the  third  judicial  district 
and  the  testimony  in  this  case. 

Before  reconwnending  the  impeachment  of  such  a  judge,  your  com- 
mittee have  deemed  it  their  duty  to  require  that  specific  acts  of  mal 
and  corrupt  conduct  on  his  part  should  oe  established,  not  by  hearsay 
or  surmises  or  fanciful  inferences,  but  by  legal  and  convincing  evi- 
dence, which  has  not  been  done.  And  in  the  judgment  of  your  com- 
mittee the  evidence  submitted  does  not  warrant  them  in  recommend- 
ing the  impeachment  of  Justice  Westbrook. 

W.  A.  POUCHER. 

F.  B.  SMITH. 

AM  AS  A  J.  PARKER,  Jr. 

0.  S.  SEARL. 

JAS.  D.  McClelland. 

D.  T.  POTTER. 

Mr.  Poacher,  from  said  committee,  also  presented  a  minority  report 
on  same  subject  in  the  words  following : 

We,  the  undersigned,  members  of  the  judiciary  committee,  while  we 
dissent  from  many  of  the  statements  and  conclusions  of  fact  arrived 
at  by  the  majority  of  the  committee,  yet,  upon  the  evidence  in  the 
whole  case,  we  concur  in  the  conclusion  that  the  impeachment  of 
Justice  Westbrook  should  not  be  recommended. 

WORTH  CHAMBERLAIN. 
R  ARMSTRONG,  Jr. 
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Mr.  Chapin,  from  said  committee,  also  presented  a  minority  reporfc 
in  the  woras  following : 

To  tJie  Honorable  Assembly  of  the  State  of  New  York : 

The  undersigned,  a  minority  of  your  judiciary  committee,  to  which 
was  heretofore  referred  the  inquiry  into  certain  official  acts  of  the 
Honorable  Theodoric  R.  Westbrook,  Justice  of  the  Supreme  Court, 
respectfully  report : 

That  they  cannot  agree  with  the  conclusions  set  forth  in  the  report 
of  the  majority  of  said  committee. 

Under  the  authority  conferred  in  and  by  the  resolutions  directing 
this  investigation,  it  was  within  the  power  of  your  judiciary  committee 
to  report  in  whatever  form  was  warranted  by  the  evidence.  The  in- 
vestigation did  not  look  solely  to  the  questioh  of  impeachment.  Had 
the  guilt  of  the  justice  been  incontrovertibly  proven,  the  Legislature 
might  have  proceeded  to  remove  him  by  concurrent  resolution  under 
section  11  of  article  6  of  the  Constitution.  The  inquiry  has,  therefore, 
been  conducted  in  as  thorough,  impartial  and  broad  a  manner  as  was 
possible,  the  iustice  being  at  all  times  represented  by  counsel.  The 
undersigned  do  not  consider  that  on  all  the  evidence  a  resolution  of 
removal  would  be  justifiable.  It  seems  to  us  clear,  to  we  ver,  that  a 
prima  facie  case  has  been  established,  and  that  upon  all  the  evidence 
adduced  the  said  justice  should  be  put  upon  his  trial. 

Until  the  charges  made  before  your  judiciary  committee  are  met  by 
better  and  clearer  explanations  than  have  been  offered  thus  far,  the 
said  justice  should  not  continue  to  exercise  the  duties  of  his  office. 

In  our  judgment  the  committee's  duty  is  limited  to  ascertaining  and 
declaring  whether  or  no  Justice  Westbrook  is  liable  to  removal  or  im- 
peachment 

Censure,  by  implication  or  by  direct  resolution,  is  not  among  the 
powers  of  the  Assembly.  Morally,  such  "censure  may  perhaps  carry 
the  same  weight  as  would  similar  declarations  from  any  other  body  of 
equal  numbers.  Legally,  no  such  right  exists.  There  are  no  censur- 
able offenses.  The  different  departments  of  government  are  not  sub- 
ject to  each  other's  control  or  supervision,  unless  by  virtue  of  some  ex- 
press enactment.  We  shall,  therefore,  refrain  from  addressing  any 
didactic  remarks  to  this  justice  or  to  the  judiciary  of  our  Stat43. 

We  desire  to  correct  a  widespread  and  dangerous  misapprehension 
prevailing  as  to  the  scope  and  nature  of  the  judicial  misbehavior  which 
justifies  impeachment.  A  justice  of  the  Supreme  Court  is  chosen  for 
fourteen  years.  The  office  is  one  of  emolument  and  high  honor.  He 
may  be  impejiched  for  high  crimes  and  misdemeanors  and  also  for 
mal  and  corrupt  conduct  in  office. 

These  terms  are  not  ^  used  in  reduplication  of  each  other.  In  de- 
fining misdemeanors  we  mustexclnde  all  high  crimes.  In  defining  cor- 
rupt conduct  we  must  exclude  both  high  crimes  and  misdemeanors,  and 
in  defining  mal-conduct  we  must  attend  solely  to  such  offenses  as  ai-e 
neither  high  crimes  or  misdemeanors,  and  wliich  do  not  necessarily 
constitute  corrupt  conduct. 

Remembering  these  distinctions,  and  remembering  further  how  great 
a  public  misfortune  it  would  be  were  the  community  forced  to  endure 
judicial  mal-conduct  until  positive,   profitable,  criminal  corruption 
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▼as  demonstrated^  we  respeotfully  recommend  the  adoption  of  the 
following  resolntion : 

Resolved,  That  the  Honorable  TheodoriQ  B,  Westbrook,  a  Justice 
of  the  Supreme  Court  of  this  State,  be  and  he  hereby  is  impeached  for 
mal  and  oorrupt  conduct  in  office. 

AFRBD  OHAPIN. 
JAS.  E.  MOERISON. 

I  concur  in  the  above  but  recommend  the  following  resolution :     * 
Reeolvedy  That  the  Honorable  Theodoric  K  Westbrook,  a  Justice 
of  the  Supreme  Court  of  this  State,  be  and  he  hereby  is  impeached 
for  mal-oonduct  in  office.     The  testimony,  in  my  opinion,  not  show- 
ing any  corrupt  or  dishonest  motives  in  the  actions  of  the  aforesaid 

■^^  BOBT.  A.  LIVINGSTON, 
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TESTIMONY. 


In  pursnance  of  a  resolution  of  the  Assembly,  adopted  March  8, 
1882,  of  which  the  following  is  a  copy : 

Whekeab,  Various  complaints  have  been  made  from  time  to  time 
concerning  the  cruel  treatment  of  persons  committed  to  the  Elmira 
State  Reformatory  in  this  State ;  therefore, 

Reaol/oedj  That  the  Speaker  appoint  a  special  committee  of  three 
or  more  members  of  this  house  to  investi^te  the  alleged  abuses  of 
the  aforesaid  Reformatory,  and  that  full  power  be  given  them  to 
send  for  persons  and  papers,  and  to  do  such  other  acts  as  may  be 
found  necessary  in  their  judgment  to  carry  out  the  intention  of  the 
resolution;  and, 

lieaolved^  That  the  committee  so  appointed  shall  on  the  terminar 
tion  of  its  work  make  a  f  uU  report  to  this  house. 

On  motion  of  Mr.  Smtth  : 

# 

JSesoloedj  That  the  pending  resolution  and  the  information  on 
which  the  same  is  based,  be  referred  to  the  committee  on  State 

Erisons  with  instnictions  to  investigate  the  charges  and  report  to  the 
ouse  such  actions  as  the  committee  may  deem  proper  and  necessary 
to  be  taken. 

On  motion  of  Mr.  Ketes  : 

Resolved^  That  the  committee  on  State  prisons  be  and  they  hereby 
are  authorized  to  sit  at  Sing  Sing  and  Elmira  for  the  purpose  of  con- 
ducting the  investigation  ordered  by  this  house  of  the  management 
of  the  State  prison  at  Sing  Sing  and  of  the  Elmira  Reformatory. 

SamiUon  D,  Wey^  sworn. 

By  Mr.  Keyes  : 

Q.  Where  do  you  reside  ?     A.  Elmira  City. 

Q.  Ypu  are  a  practicing  physician  ?    A.   i  es,  sir. 

Q.  Regularly  licensed  ?    A.  A  graduate. 

Q.  And  registered  as  the  law  provides  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  practice  ?    A.  Four  years. 


Q.  At  what  place  ?  A.  College  of  physicians  and  surgeons,  23rd 
street  New  York. 

Q.  Have  you  ever  been  connected  with  this  institution,  the  Elmira 
Reformatory  ?    A.  Yes,  sir ;  for  three  years  past. 

Q.  In  what  capacity  ?    A.  As  physician  and  surgeon. 

Q.  And  are  connected  with  the  institution  at  present  i  A.  Yes, 
sir. 

Q.  In  the  same  capacity  ?    A.  Yes,  sir. 

Q.  What  are  your  duties  in  the  Reformatory  ?  A.  To  prescribe 
and  take  charge  of  such  men  as  are  sick  and  need  the  services  of  a 
physician. 

Q.  Are  you  in  daily  attendance  at  the  institution?  A.  Yes;  I 
make  daily  visits  with  the  exception  of  Sunday,  and  if  there  are 
urgent  cases  requiring  attendance  on  Sunday,  I  am  here  tliat  day. 

Q.  During  how  many  hours  of  each  day  are  you  present  ?  A 
Two  and  a  half  to  three  hours,  and  some  days  perhaps  an  hour  and 
a  half  will  suffice. 

Q.  You  exercise  a  general  supervision  over  the  sanitary  condition 
of  the  institution?  A.  All  su«h  questions  as  would  fall  to  a  medi- 
cal man ;  yes,  sir. 

Q.  How  far  do  vou  reside  from  the  institution  ?  A.  I  should  think 
it  was  about  a  mile  and  a  half  from  here. 

Q.  Within  the  limits  of  the  citv  ?     A.  In  the  midst  of  the  city. 

Q.  Is  there  any  means  of-  notifying  you  directly  from  the  institu- 
tion when  your  services  are  required!    A.  By  teL^aph. 

Q.  Any  telephone?  A.  No,  sir.  Frequentiy  I  am  summoned 
bv  messenger  from  the  central  office  of  the  Telephone  exchange. 
There  is  connection  with  tlJb  exchange  from  here,  and  so  with  the 
various  offices. 

Q.  Have  you  ever  been  called  at  night  to  attend  convicts  in  the 
institution?  A.  Never  in  the  middle  of  the  night;  been  called  in 
the  evening  and  early  in  the  morning. 

Q.  Have  you  any  knowledge  of  a  case  of  a  convict  by  the  name 
of  Hughes,  formerly  an  inmate  of  this  institution  ?     A.  Yes,  sir. 

Q.  What  was  the  full  name  of  the  convict  ?    A.  William  Hughes. 

Q.  Do  you  know  for  what  offense  he  was  sent  here  ?     A.  No,  sir. 

Q.  When  did  he  become  an  inmate  of  the  institution  ?  A.  That  I 
couldn't  say. 

Q.  When  did  you  first  see  him  here  ?  A.  I  could  not  say  the 
date  when  I  first  saw  him*  here. 

Q.  What  was  the  first  occasion  of  your  noticing  the  convict 
Hughes?  A.  He  might  have  come  beK)re  me  for  some  trivial  ail- 
ment as  men  frequently  do ;  it  was  in  January,  I  think ;  I  can  tell 
by  referring  to  memoranda;  I  find  it  was  in  January,  1880;  he 
came  to  me  complaining  of  certain  pains  and  aches  he  had ;  pains  in 
his  legs  and  pains  in  his  back,  and  upon  examining  him  I  found  that 
the  only  cause  which  I  could  discover  for  his  pains  was  a  contracted 
foreskin ;  he  was  unable  to  draw  his  foreskin  back  on  that  con- 
dition ;  frequently  produces  these  pains  in  different  portions  of  the 
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body,  and  for  the  relief  of  this  condition  I  prescribed  circumcision 
on  the  16th  of  January,  1880,  and  performed  it  in  the  hospital,  and 
the  operation  gave  nim  relief,  and  he  was  retained  in  the  hos- 
pital until  the  wound  had  healed,  up,  and  was  there  perhaps  ten  days 
and  returned  to  his  cell ;  and  fi'om  the  time  that  he  left  trie  hospital 
until  his  death  he  was  employed  in  the  kitchen  doing  light  work  as 
a  helper ;  his  death  occurred  January  31,  18S0. 

Q.  Will  you  please  state  the  circumstances  connected  with  his 
death  ?  A.  He  nad  always  been  a  masturbator,  and  upon  the  morn- 
ing of  the  day  of  his  death  he  came  to  me  saying  that  he  was  unable 
to  refrain  from  masturbation,  that  he  masturbated  at  least  once  every 
twenty-four  hours  and  /  sometimes  oftener  than  that  and  wanted  re- 
lief from  the  habit ;  I  told  him  that  with  medicine  no  assistance  I 
could  ffive  him  would  be  of  any  benefit ;  that  the  relief,  if  any,  must 
come  &om  himself,  and  that  if  he  persevered  iutlie  habit  and  course 
to  which  he  was  addicted  he  would  be  a  sufferer  from  such  habit; 
this  was  in  the  morning  about  ten  o'clock  ;  from  seeing  me  he  was 
returned  to  his  work  in  the  kitchen ;  'about  half -past  twelve  o'clock, 
as  I  was  preparing  to  drive  down  town,  I  was  called  back  by  a 
messenger,  and  going  in  was  directed  to  Huffhes'  cell ;  I  got  up  there 
and  found  him  on  the  gallery  lying  upon  tiie  gallery  where  he  had 
been  placed  by  an  officer  who  discovered  him  hanging  to  his  cell 
door;  he  had  hung  himself;  when  I  reached  him  he  was  pulseless; 
I  was  unable  to  detect  the  pulse  at  the  wrist,  neither  could  I  hear 
the  sound  of  his  heart  by  applying  my  ear  to  his  chest,  and  I  imme- 
diately began  artificial  respiration,  means  of  resuscitation,  sent  for 
brandy  and  injected  brandy  under  the  skin  by  means  of  the  hypo- 
dermic syringe;  I  had  all  preparations  made  and  had  him  removed 
from  the  gallery  where  I  found  him,  to  the  bath-room  in  the  south 
pavilion,  and  there  also  carried  on  artificial  respiration,  and  in  con- 
nection with  this  I  had  the  bath-tub  filled  with  water  heated  warm, 
placed  him  in  that,  and  placed  him  in  there  and  kept  him  in  an 
instant  and  lifted  him  out  again  on  the  floor  and  went  on  again  with 
vain  attempts  to  restore  him. 

Q,  Did  he  show  any  sign  of  animation  at  the  time  you  placed  him 
in  the  bath  ?  A.  None  at  all.  I  continued  to  inject  brandy  and  also 
ammonia  underneath  the  skin  ;  after  working  for  two  hours  from 
the  time  that  he  was  first  discovered,  I  ce^ised  my  efforts,  I  saw 
they  were  unavailing  and  he  was  past  resuscitation,  past  recovery. 

Q.  Did  you  test  the  temperature  of  the  water  when  you  placed 
him  in  the  bath  ?  A.  It  was  not  so  hot  but  what  I  could  bear  my 
hands  in  it ;  my  hands  were  in  the  water. 

•  Q.  What,  in  your  judgment,  was  the  temperature  of  the  water  ? 
A.  The  temperature  of  the  water  was,  perhaps,  110. 

Q.  How  long  did  he  remain  there?  A.  He  was  only  placed  in 
and  lifted  out.  Perhaps  the  longest  he  was  there  was  possibly  a  min- 
ute or  two,  not  to  exceed  that. 

Q.  Did  he  exhibit  any  signs  of  life  while  in  the  bath- tub?  A.  No, 
sir ;  at  no  time  could  his  pulse  or  the  beating  of  his  heart  be  dis- 
tinguished. 


Q.  In  your  judgment  was  life  extinct  prior  to  his  being  placed  in 
the  bath  ?     A.  Yes,  sir. 

Q.  Did  you  administer* internal  remedies  of  any  kind?  A.  It 
would  have  been  unavailing ;  he  could  not  have  swallowed. 

Q.  And  you  did  not  ?    A.  No,  sir. 

Q.  What  was  the  condition  of  the  body  when  you  left  him  t  A. 
Upon  the  inner  side  of  the  elbow  and  also  alon^  the  sides  of  his  ribs, 
the  motions,  the  manipulations  employed  in  artificial  respiration,  had 
abraded  the  skin,  the  superficial  skin,  and  there  was  some  discolora- 
tion at  the  parts  where  the  brandy  and  ammonia  were  injected  under- 
neath the  SKin,  and  the  handling  incident  to  and  lifting  him  in  and 
out  of  the  tub  would  necessarily  rub  off  the  skin  at  the  back,  at  the 
shoulder,  and  at  the  ankles,  on  the  leffs.  AJso,  I  would  say,  that  where 
the  agents  are  injected  under  the  skin  after  death,  especially  where 
ammonia  is  used,  the  skin  assumes  a  very  thick  appearance,  more  of 
a  leathery  appearance,  discolored,  brownish. 

Q.  Was  the  appearance  of  the  body  affected  in  any  degree,  in 
your  judgment,  by  the  immersion  in  the  bath-tub,  other  than  it  would 
have  been  if  life  hadn't  been  extinct  ?  A.  It  would  ^ume  a  darker 
color  than  it  would  if  he  had  been  brought  to,  but  even  liad  he 
been  brought  to  his  skin  would  have  been  discolored. 

Q.  Was  he  placed  in  the  bath  more  than  once  ?    A.  Yes,  sir. 

Q.  How  many  times  ?  A.  The  e^act  number  of  tim^  I  couldn't 
state.     My  assistant  and  myself  put  him  in  a  number  of  times. 

Q.  Ana  the- water  remained  at  the  same  temperature  as  at  first? 
A.  Yes,  sir. 

Q.  Your  hands  were  immersed  in  the  water  eaph  time  the  body 
was  immersed  ?    A.  Yes,  sir. 

Q.  From  what  place  was  the  water  drawn  into  the  bath-tub  ?  A 
From  the  faucet. 

Q.  Hot  water  faucet  ?    A.  Hot  and  cold  both. 

Q.  Were  both  the  faucets  running  ?  A.  We  used  both ;  when  he 
was  in  there  we  didn't  have  the  water  running. 

Q.  Did  you  test  the  temperature  by  a  thermometer  ?  A.  No,  sir, 
I  went  by  the  feeling  of  my  hand. 

Q.  Was  it  at  any  higher  degree  of  temperature  than  you  would 
have  deemed  it  proper  for  a  bath  for  a  healthy  person  ?  A.  They 
have  to  be  guided  in  that  by  the  taste  of  the  individual. 

Q.  Would  a  well  person  have  suffered  inconvenience  or  injury 
from  immersion  in  a  bath  at  the  temperature  you  used  in  this  case  1 
A.  No,  sir. 

Q.  This  was  about  what  hour  of  the  day  ?  A.  He  was  discov- 
ered at  about  half-past  twelve,  and  we  continued  our  efforts  about 
two  hours. 

Q.  Abotit  three  o'clock  you  ceased  your  efforts?  A.  Between 
half-past  two  and  three. 

Q.  Did  you  see  the  body  again  after  you  ceased  your  treatment  ? 
A.  Yes,  sir. 

Q.  When  ?     A.  I  saw  it  in  the  hospital  quarters. 


Q.  At  wliat  time  ?  A.  I  think  it  was  the  next  day ;  wouldn't  be 
positive  with  regard  to  that. 

Q.  Did  you  examine  the  body  at  that  time,  make  any  furthur 
examination?     A.  No  critical  examination. 

Q.  The  body  was  then  clothed,  was  it  ?  A.  Yes,  sir ;  yon  mean 
clothed  at  the  time  I  saw  it  or  subsequently  ? 

Q.  On  the  following  day  after  the  death?  A.  It  was  at  the  time 
I  saw  the  body.     Do  you  refer  to,  or — 

Q.  I  mean  the  day  after  the  death ;  you  say  yon  saw  the  body  ? 
A.  Yes,  sir. 

Q.  Whether  the  body  was  then  clothed?  A.  That  I  don't 
remember. 

Q.  It  was  covered  so  you  did  not  see  the  surface  of  the  skin  ?  A, 
Yes,  sir ;  the  body  was  covered. 

Q.  You  did  not  uncov^  it  ?    A.  No,  sir. 

Q.  See  the  face  ?    A.   x  es,  sir. 

Q«  See  the  hands  ?    A.  I  don't  recall. 

Q.  Did  you  see  the  body  again  after  the  last  time  you  mention  ? 
A.  No,  sir ;  I  don't  think  1  did. 

Q.  Do  you  know  what  was  then  done  with  the  body  ?  A.  I  have 
no  personal  knowledge;  I  think  it  was  sent  to  his, parents  in  Albany. 

Q.  You  have  no  further  knowledge  of  the  condition  or  des- 
tination of  the  body  ?    A.  No,  sir. 

By  Mr.  Livingston  : 

Q.  I  would  like  to  ask  you  if  it  is  true  that  the  body  of  this 
Hughes  was  so  scalded  that  the  flesh  would  rub  off  with  the  rubbing 
of  the  hands  ?  A.  The  outer  skin  was  rubbed  from  our  movements 
of  the  body. 

Q.  Was  he  boiled,  so  to  speak,  to  such  an  extent  as  that  on 
passing  your  hand  down  and  up  on  him  the  skin  and  flesh  would 
rub  right  off?  A.  No,  sir ;  the  outer  skin  would  nib  off,  but  not 
the  flesh ;  if  the  body  had  been  boiled  my  hand  would  have  been 
also. 

Q.  Did  you  notice  whether  the  skin  of  the  body  was  reddened  by 
the  application  of  hot  water  ?  A.  It  could  not  be  reddened  as  long 
as  there  was  no  circulation  in  the  body.  * 

Q.  Did  you  notice  any  reddening  or  discoloration  of  the  bddy, 
whether  that  might  not  have  indicated  to  you  that  life  was  not  yet 
extinct?  A.  There  was  no  such' flush  of  the  body*  as  to.  indicate 
that. 

By  Mr.  Kelly  : 

Q.  Do  you  remember  how  lone  the  prisoner  had  been  practicing 
this  habit  ?    A.  For  years,  he  told  me. 

Q.  And  so  you  left  the  control  of  the  habit  entirely  to  himself  ? 
A.  We  have  no  means  reaUy  of  controlling  that. 

Q.  Did  you  suggest  the  possibility  of  using  medical  appliances  ? 


A.  If  you  shackle  the  hands,  some  become  so  expert  they  cause  it 
by  ruboing  against  the  bed  until  they  bring  it  about ;  they  will 
produce  sufficient  irritation  to  bring  about  the  desired  result 

By  Mr.  Higgins. 

Q.  No  medicine  will  reach  it  ?  A.  The  blister  will  reach  it  tem- 
porarily. In  the  Hughes  case  I  circumcised  him  in  the  morning  and 
within  less  than  an  hour  he  performed  self-pollution  even  with  the 
stitches  and  dresses  in  place. 

By  Mr.  Kelly. 

Q.  Do  you  think  that  habit  brought  about  temporary  insanity  i 
I  don't  think  he  was  insane  at  the  time. 

Q.  Why  did  he  commit  suicide  ?  A.  States  prison  shows  that 
only  one  per  cent  of  the  lunatics  reach  that  condition  through  mas- 
turbation. 

By  Mr.  MoDonough. 

Q.  About  what  was  his  age?  A.  Nineteen  or  twenty,  I  should 
Judge. 

Q.  Did  he  ever  complain  about  his  treatment  here  ?     A.  No,  sir. 

Q.  Said  nothing  about  his  food  ?  A.  I  don't  recall  any  such  com- 
plaint.   , 

By  Mr.  Keyes. 

Q.  Did  you  ever  discover  any  signs  of  mental  depression  or  mental 
derangement  ?  A.  No  signs  of  mental  derangement.  The  morning 
of  the  day  upon  whicli  he  hung  himself  when  he  came  t;p  me  he  was 
somewhat  despondent  and  said  he  could  not  control  himself.  He 
had  not  sufficient  moral  will,  or  self-control  enough  to  desist. 

Q.  Did  he  ever  give  expression,  in  your  presence  to  any  desire  to 
be  rid  of  life?     A.  No,  sir. 

Q.  Or  any  purpose  to  take  his  life  ?     A.  No,  sir. 

Q.  Did  he  ever  complain  to  you  of  his  condition  in  the  prison  or 
his  treatment  by  the  prison  authorities  ?  A.  I  have  no  recollection 
of  any  ^uch  complaints. 

Q.  Was  he  kept  at  work  during  the  time  of  your  acquaintance 
with  his  case  ?  A.  Excepting  for  a  period  of  a  lew  days  after  his 
circumcision  he  was  at  work  in  the  shop. 

Q.  But  was  not  kept  at  work  for  several  days  after  circumcision  ? 
A.  Answer  he  was  domg  light  work  in  the  kitchen  ;  choring  around ; 
no  task  required  of  him.  The  morning  of  the  day  upon  which  he 
committed  suicide  he  was  opening  clams. 

Q.  He  done  work  for  a  week  or  ten  days  after  his  circumcision 
such  as  would  not  have  interfered  with  his  recovery  ?  A.  He  was 
in  the  hospital  for  ten  days  after  doing  nothing.  He  was  kept  in  the 
hospital  till  the  wound  incident  upon  the  operation  had  entirely 
healed. 


By  Mr.  Fabrab. 

Q.  Do  you  say  theAskin,  the  ontside  skin,  was  blistered  t  A.  No, 
sir ;  I  didn't  say  blistered ;  it  was  abraded  and  rubbed. 

Q.  But  got  in  that  condition  it  would  rub  off  by  handling  ?  A. 
The  scarf -sldn  ;  you  could  at  the  time  it  was  warm,  and  perhaps  also 
after  death,  from  the  effect  of  the  hot  water,  his  body  being  lifeless 
and  no  circulation  at  the  time. 

Q.  That  would  not  be  true  of  a  well  and  live  person  ?  A.  No, 
sir;  not  with  the  temperature  of  ,that  water. 

Q.  It  was  because  the  man  had  ceased  to  live?  A.  Yes,  sir;  be- 
cause he  was  dead. 

By  Mr.  Keyes  : 

Q.  Do  I  understand  that  it  was  only  the  outer  or  scarf-skin  that  was 
loosened  by  the  bathing  process  ?  '  A.  Yes,  sir  5  any  lifeless  body 
that  has  been  immersed  in  water  will  present  that  same  peculiarity. 

By  Mr.  Fabrar  : 

Q.  Did  it  give  the  body  a  wrinkled,  shrivelled  appearance  after  it 
was  taken  out,  in  consequence  of  the  immersion  ?    A.  No,  sir. 

By  Mr.  Kbyes  : 

Q.  Is  it  not  the  custom  of  your  profession  to  take  this  same  means, 
immersion,  in  warm  water,  to  restore  animation  ?     A.  Yes,  sir. 

Q.  To  resuscitate  ?     A.  Yes,  sir. 

Q.  What  is  the  general  judgment  of  the  profession  as  to  the 
propriety  and  efficiency  of  such  means  of  resuscitation  ?  A.  It  is 
received,  but  we  have  not  always  the  means  at  hand ;  the  object  is 
to  warm  the  body ;  that  is  done  sometimes  by  hot  bricks  and  Dottles 
of  hot  water  and  hot  blankets ;  water  is  not  employed  in  many  in- 
stances because  it  is  not  obtainable,  or  there  may  be  no  tub  in  which 
the  body  can  be  placed. 

Q.  when  did  you  see  the  boy  Hughes  last  prior  to  the  day  of  his 
suicide  ?  A.  I  saw  him  in  the  morning  about  half -past  ten,  and  he 
committed  suicide  about  half-past  twelve. 

Q.  Have  you  any  knowledge  as  to  whether  he  was  required  to  go 
to  hifl  work  upon  that  morning  ?  A..  I  don't  know ;  he  came  from 
his  work  to  see  me,  and  returned  to  his  work  again,  and  instead  of  eat- 
ing in  the  dining  hall,  as  second  grade  prisoners  occupied  the  dining 
room  used  by  first  grade  men,  he  was  allowed  to  go  to  his  room,  and 
while  in  his  room  committed  suicide ;  why  he  went  to  his  room  I 
don't  know. 

Q.  What  appeared  to  be  his  condition,  physically,  when  you  saw 
him  in  the  morning?  A.  As  good  as  it  had  been;  while  he  never 
was  a  strong,  robust  person,  yet  he  was  not  in  feeble  health. 

Q.  Have  you  any  knowledge  as  to  whether  he  was  supported  by 
the  keepers  or  other  parties,  on  his  way  to  or  from  his  work,  in 
consequence  of  his  feebleness  or  inabiUty  to  walk  alone.     A.  No,  sir. 


Q.  Have  you  any  knowledge  as  to  whether  he  fainted  while  at 
his  work,  or  on  his  way  to  or  from  his  work,  that  day  ?  A.  No 
such  occurrence  ever  reported  to  me.  ■ 

Q.  Judging  from  what  you  saw  of  him  on  the  morning  of  that 
day,  what  was  your  judgment  at  the  time  as  to  his  ability  to  walk 
and  do  his  usual  work  ?  A.  He  was  able  to  walk  and  able  to  per- 
form the  work  upon  which  he  was  engaged  in  the  kitchen. 

By  Mr,  Fabrab  : 

Q.  Have  you  ever  received  any  communication,  doctor,  from  his 
parents,  making  inquiry  as  to  the  cause  of  his  death  or  condition  of 
his  body  ?    A.  Not  from  his  parents  direct. 

Q.  From  any  one  ?  A.  I  have  received  a  letter  from  a  party 
representing  himself  as  making  inquiries  at  the  request  of  his  parents. 

Q.  Do  you  remember  what  answer  was  given  ?  A.  The  questions 
that  were  asked  were  answered  by  myself  • 

By  Mr.  Keyes: 

Q.  Have  you  the  letter  written  you  on  the  subject?  A.  I  am  not 
positive,  but  I  think  last  October  I  received  a  letter  from  his  father 
stating  that  he  had  addressed  me  on  the  subject  before  and  that  I 
had  never  paid  any  attention  to  it ;  I  have  one  of  the  letters  I  think 
at  home  that  I  received  from  the  party  in  question. 

Q.  The  first  or  second  letter?  A.  The  first  letter,  not  from  the 
father  but  from  his  agent. 

Q.  That  is  the  letter  you  answered?     A.  Yes,  sir. 

Q.  By  whom  was  that  letter  written?  A.  Dr.  Swinburne,  of 
Albany. 

Q.   You  directed  your  answer  to  the  doctor?     A.  Yes,  sir. 

Q.  You  never  received  but  one  letter  from  the  father  of  the  boy  ? 
A.  That  is  all. 

Q.  That  letter  you  answered  ?  A.  No,  sir ;  that  letter  was  writ- 
ten last  October  and  I  paid  no  attention  to  it.  I  had  already  given 
Dr.  Swinburne  all  the  facts  of  the  case ;  the  father's  letter  was 
written  in  an  insulting  tone  and  I  paid  no  attention  to  it. 

Q.  Have  you  the  father's  letter  ?     A.  No,  sir. 

Q.  And  did  not  answer  it.     A .  No,  sir. 

Q.  Can  you  state  what  has  become  of  the  letter  the  father  ad- 
dressed to  you  ?  A.  I  think  it  was  destroyed ;  the  letter  was  directed 
to  Dr.  Wey  and  opened  by  my  father,  and  read  by  him,  and  also 
read  by  myself ;  and  my  impression  is  it  was  destroyed  afterward. 
I  have  no  knowledge  or  recollection  of  the  letter,  and  I  think  he 
hasn't. 

Q.  Can  you  recall  and  state  the  contents  of  the  letter  ?  A.  No ; 
I  think  it  was  simply  saying  he  had  written  a  number  of  times  and 
received  no  response,  and  said  if  we  considered  ourselves  too  lofty  to 
communicate  with  him,  perhaps  we  would  have  the  condescension  to 
write  to  Dr.  Swinburne  with  regard  to  it. 
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Q.  Was  it  a  lengthy  letter  ?  A.  I  think  it  occupied  a  page  and  a 
half  of  ordinary  note  paper. 

Q.  Can  you  state  any  more  fully  and  particularly  the  contents  of 
the  letter?  A.  No,  sir;  that  was  the  sum  and  substance  of  it;  that 
he  desired  information  concerning  the  deatfi  of  his  son ;  I  thought 
the  letter  came  at  rather  a  late  period,  some  twenty  months  after 
the  death  of  the  boy ;  and  within  a  few  months  after  his  death  Dr. 
Swinburne  had  been  furnished  with  the  facts  he  asked  for. 

Q.  Did  you'  exhibit  the  letter  of  the  father  to  any  one  connected 
with  the  institution?  A.  My  impression  is  I  did  not ;  I  mentioned 
it  to  Mr.  Brockway  ;  and  perhaps  he  remembers  whether  I  showed 
it  to  him ;  but  I  think  I  didn't. 

By  Mr.  Farbak  : 

Q.  Did  you,  in  your  answer  to  Dr.  Swinbnme's  letter,  give  the  same 
explanation  you  have  given  to  the  committee  ?  A.  I  don't  think  I 
went  into  detail'  as  much,  because,  knowing  the  doctor  to  be  a  medical 
man,  I  supposed  he  would  understand  it. 

Q.  But  substantially  the  same  ?  A.  I  detsdled  to  him  the  mode 
of  treatment  I  pursued  ;  told  him  of  his  immersion  in  the  warm  wa- 
ter, and  of  injections  of  brandy  and  ammonia  nnderneath  the  skin, 
which  would  produce  the  discoloration  and  hardening  ;  gave  him  a 
full  explanation  —  gave  him  a  comprehensive  description  how  he 
came  in  that  condition. 

Q.  "Was  that  letter  answered  immediately  ?  A.  I  think  I  received 
a  second  letter  from  the  doctor. 

Q.  How  long  intervals  ?  A.  Two  or  three  weeks ;  I  answered 
the  first  letter  immediately. 

Q.  What  was  the  inquiry  of  the  second  letter  ?  A.  Simply  going 
over  the  same  groimd  again. 

Q.  Did  he  claim  he  didn't  receive  the  first  ?     A.  No,  sir. 
.  Q.  Nothing  said  about  the  first  ?    A.  Nothing,  as  far  as  my 
memory  serves  me  now. 

Q.  Did  you  answer  the  second  letter  ?    A.  I  think  I  did. 

Q.  Have  you  written  more  than  two  ?    A.  No,  sir. 

By  Mr.  McDonouqh  : 

Q.  What  other,  if  any,  deaths  have  occnrred  in  the  institution 
while  you  have  attended  ?  A.  I  should  have  to  get  the  records  to 
go  through  to  give  the  deaths ;  oiu*  year  begins  the  first  of  October 
and  ends  the  thirtieth  of  September.  Last  year  five  deaths  occurred ; 
one  was  a  case  of  suicide,  two  were  from  consumption,  one  was  from 
chronic  Bright's  disease  of  the  kidneys,  and  the  fifth  death  dilatation 
of  the  stomach,  resulting  in  death  from  syncope.  There  has  been, 
altogether,  since  my  connection  with  the  reformatory,  three  suicides ; 
Hughes  was  the  first  suicide,  January  31,  1880 ;  May  25,  1880,  was 
the  second ;  and  August  21,  last  year,  was  the  third. 
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By  Mr.  Keyes  : 

Q.  What  was  the  name  of  the  convict  who  committed  suicide  ? 
A.  The  convict  who  suicided  May  25,  was  George  Malone. 

Q.  Had  there  been  two  cases  aside  from  the  boy  Hughes  ?  A. 
Yes,  sir. 

Q.  Who  was  the  third  ?     A.  John  Reddington. 

Q.  Did  they  complain  of  any  sickness  before  their  death  ?  A. 
Malone  hadn't ;  Reddington,  for  a  day  or  two  prior  to  his  death, 
had  had  an  atta<;k  of  summer  complaint. 

Q.  Please  state  somewhat  in  detail  the  circumstances  connected 
with  the  suicide  of  Malone  ?  A.  There  is  nothing  except  that  one 
evening  after  tea  I  was  summoned  up  here,  and  on  my  arrival  here 
I  found  Malone  had  committed  suicide.  He  used  to  complain  of 
sickness,  but  I  hadn't  seen  him  for  some  length  of  time.  T  don't 
know  that  I  knew  the  man  till  I  saw  him  in  his  cell  about  half-past 
six  after  locking  up  in  the  evenii^,  May  25,  1880.  The  third  case 
was  John  Reddmgton,  who  committed  suicide  last  August  by  hang- 
ing ;  all  tliree  by  hanging  in  their  cells. 

Q.  By  what  means  were  they  suspended  ?  A.  They  took  sheets 
and  made  a  noose  of  the  sheets ;  in  one  instance  I  think  bed-ticking 
was  used. 

Q.  Do  you  know  how  long  Malone  had  been  in  the  institution  ? 
A.  No,  sir. 

Q.  Or  Reddington  ?  A.  I  don't  know ;  he  had  been  here  for 
two  years,  ^more  or  less  perhaps,  or  about  that. 

Q.  Had  you  any  occasion  to  observe  Reddington  particularly,  as 
to  his  state  of  health  ?  A.  Well,  he  had  been  under  my  observation 
at  different  periods. 

Q.  Was  there  anything  in  his  physical  or  mental  condition  that  led 
you  to  apprehend  any  such  act?    A.  No,  sir. 

Q.  As  you  recall  the  facts  of  the  case  do  you  now  recognize  any- 
thing in  Reddington's  conduct  indicative  of  mental  derangement  ? 
A.  Unless  extreme  stubborness  is  an  indication  of  mental  derangement. 

Q.  Statfe  any  facts  going  to  show  what  you  mean  by  that  ?  A.  He 
had  great  powers  of  endurance ;  the  date  I  haven't  just  now,  but  I 
could  obtain  it?  I  think  he  feigned  insanity,  he  armed,  obtained 
possession  of  a  knife,  and  stripping  himself  of  all  save  his  pantaloons, 
he  refused  to  allow  any  onfe  to  come  into  his  cell,  and  muttered  to 
himself  that  he  had  heard  threats  made  against  him,  and  brandished 
this  knife  and  refused  to  give  it  up  or  allow  any  one  to  enter  hie  cell ; 
at  times  he  would  draw  tne  knife  across  his  bare  chest,  taking  care 
simply  to  inflict  a  scratch,  but  did  not  penetrate  the  muscles  or  skin 
of  tne  chest ;  after  he  was  finally  brought  from  his  cell,  and  after  the 
knife  was  taken  away,  he  refused  to  eat,  and  for  ten  days  lie  refused 
to  eat,  wouldn't  take  anything,threw  his  food  away  and  I  was  com- 
pelled to  feed  him ;  I  kept  that  up  about  ten  days  and  at  the  end  of 
that  time  he  said  he  had  enough  of  it  and  he  would  eat,  and  he  did  from 
that  time  on. 
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Q.  Did  he  assign  any  reason  for  refusing  food  ?  A.  No,  sir,  he 
never  had  but  veiylittle  to  say  with  regard  to  the  ten  days  I  fed  him. 

Q.  Did  he  make  any  complaint  to  jou  of  the  work  that  he  was 
reqiiired  to  do  ?    A.  He  refused  to  work  upon  a  number  of  occasions. 

Q.  Did  he  say  why  ?  A.  He  claimed  that  he  had  diflBculty  with 
his  heart,  and  in  July  1880,  he  was  in  the  hospital  for  a  time  ;he  had 
a  slight  run  of  fever,  and  during  that  time  his  temperature  was  some- 
what increased  and  there  was  some  palpitation  of  the  heart,  but  a 
careful  examination  failed  to  reveal  anything  wrong  with  the  heart, 
any  abnormal  condition  aside  from  the  increase  in  the  number  of  beats 
no  enlargement  and  no  valvular  trouble,  and  the  post-mortem  con- 
firmed the  correctness  of  the  view  that  there  was  no  organic  trouble 
with  the  heart. 

Q.  Did  you  made  a  post  mortem  in  the  case  of  Malone?  A.  I 
can  refer  to  the  book  and  see ;  I  don't  recall  just  now ;  excuse  me  for 
a  minute  and  I'll  get  the  book. 

Q.  Was  Reddington  in  solitary  confinement  at  the  time  of  his 
suicide?    A.  Yes,  sir. 

Q.  And  for  how  long  a  time  had  he  been  so  confined?  A.  He 
had  been  in  there  for  some  months;  the  exact  number  I  could  not  tell. 

Q.  In  solitary  confinement?  A.  He  had  been  in  what  is  called 
number  four,  in  one  of  those  cells,  and  for  some  time- previous  to  his 
death  he  had  been  working  in  one  of  the  booths. 

Q.  By  solitary  confinement  we  do  not  understand  he  was  exempt- 
ed from  labor  or  association  with  the  other  prisoners  dxuing  the 
hours  of  work?  A.  He  was  working  in  one  of  those  booths,  tliey 
are  open  overhead  and  not  dark ;  that  is  what  I  mean  by  solitary 
confinement.  No  post-mortem  was  held  in  the  case  of  Malone ;  in 
all  the  suicides  tnere  has  been  a  coroner's  investi^tion  held; 
on  Hughes,  no  examination  was  held ;  there  is  no  record  of  any  post- 
mortem. 

By  Mr.  MoDonough  : 

Q.  You  say  this  prisoner  was  in  a  cell  brandishing  3  knife  and  re- 
fusing to  eat?  A.  He  was  not  doing  both  at  the  same_^time;  after 
the  knife  was  taken  away,  for  about  ten  days,  he  refused  to  eat ;  one 
of  the  officers  took  it  away  from  him. 

Q.  Were  you  present  when  it  was  done  ?    A.  Yes,  sir. 

Q.  Was  force  necessary  ?    A.  He  wouldn't  give  it  up  voluntarily. 

Q.  How  do  they  overpower  them?  A.  It  was  knocked  out  of 
his  hand. 

Q.  He  was  in  his  cell  ?    A.  Yes,  sir. 

Q.  The  door  locked  ?    A.  Yes,  sir. 

Q.  How  did  they  reach  it  ?  A.  The  door  was  opened  and  an 
officer  went  in. 

Q.  Did  he  strike  the  knife?    A.  Struck  his  hand  with  a  cane. 

Q.  Did  he  make  any  effort  to  injure  the  officer  ?  A.  Yes,  sir ; 
he  made  lunges  at  him  with  the  knife. 

Q.  How  much  of  a  scuffle  was  that ;  more  than  one  blow  struck  by 
the  officer  ?    A.  The  officer  tried  about  an  hour  to  get  the  knife  away. 
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Q.  Describe  wliat  occurred  between  the  officer  and  the  prisoner, 
how  he  acted  and  what  force  was  necessary  ;  was  it  necessary  for 
more  than  one  officer  to  take  hold  of  him  ?     A.  There  were  two. 

Q.  Did  he  cut  either  of  them?    A.  No,  sir. 

Q.  Was  he  knocked  down  ?  A.  He  would  get  against  the  rear 
end  of  the  cell  and  draw  the  knife  across  his  chest  and  said,  "  I 
heard  them  tell  you  to  murder  me,"  and  he  repeated  that.  It  took 
fully  an  hour  to  overcome  him,  but  the  knife  was  knocked  out  of  liis 
hand  finally  by  a  cane. 

Q.  Is  it  a  part  of  your  duty  to  examine  the  food  ?  A.  If  com- 
plaints are  made  by  the  men  with  regard  to  the  insufficiency  of  food, 
or  as  to  its  quality,  I  look  into  it.  A  year  or  so  ago  in  the  summer, 
a  man  complained  that  the  food  was  not  altogetner  satisfactoir  or 
palatable  to  him,  and  I  asked  him  the  trouble,  and  he  statedf  the 
potatoes  were  not  peeled,  and  upon  investigating  I  found  they  were 
new  potatoes  and  it  would  be  rather  a  difficult  task  to  peel  theoL 

Q.  What  is  the  quality  of  food,  good  ?  A.  It  is ;  it  is  nutritious 
and  good ;  no  matter  what  the  food  might  be,  if  all  the  delicacies  of 
the  season  were  furnished  there  would  be  complaints. 

Q.  How  is  the  general  health  of  the  inmates,  good  on  an  average? 
A.  Good ;  one  year  I  think  we  had  but  one  death  from  natural 
causes ;  that  was  from  apolexy,  and  we  have  had  but  one  death  since 
the  beginning  of  our  current  year,  that  was  about  ten  days  ago, 
from  typhoid  fever. 

By  Mr.  Fabbar  : 

'Q.  In  the  scuffle,  was  this  man  injured  in  the  conflict  with  the 
keeper.  Reddington  ?    A.  No,  sir. 

Q.  Waa  he  knocked  down  ?  ,  A.  No,  sir. 

Q.  Was  he  punished  for  his  insubordination?  A.  He  was  pim- 
ished  by  being  fed  with  a  tube  every  day ;  he  was  passed  uito  raj 
hands  and  I  fed  him,  and  he  was  disarmed  and  returned  to  the  cell 
from  whence  he  was  taken. 

Q.  Was  he  punished  for  the  insubordination  in  the  cell  ?  A.  One 
was  the  continuation  of  the  other. 

Q.  Did  he  have  any  other  except  what  you  have  described,  in  the 
way  of  feeding  him  by  force?     A.  Not  to  my  knowledge. 

Q.  What  is  the  process  of  feeding?  A.  I  take  a  rubber  tube  in 
case  I  use  a  catheter  and  pass  it  down  his  throat  into  the  stomacli, 
and  with  an  ordinary  Davidson's  syringe  pump  him  up  with  milk. 

Q.  Did  you  have  to  force  his  Jaws  open  ?    A.  Yes,  sir. 

Q.  That  is  the  only  punishment  followed  in  his  case,  to  your 
knowledge?    A.  Yes,  sir. 

Q.  Are  you  present  when  a  man  is  punished  ?  A.  I  never  wit- 
nessed any  punishment. 

Q.  Isn't  it  in  the  line  of  your  duties  to  be  present  when  a  man  is 
punished  ?  A.  I  have  never  seen  any  corpor^  punishment  here;  I 
used  to  be  with  those  who  were  put  up  at  the  door;  I  was  called  up- 
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on  frequently  to  visit  and  deterpiine  their  condition,  or  if  they  were 
put  upon  a  limited  diet  of  bread  and  water. 

Q.  1  ask  whether  this  man  Reddinffton  was  ever  paddled  or  spanked  ? 
A.  No  knowledge  of  any  such  punidiment. 

Q.  The  only  punishment  that  followed  the  act  of  insubordination  of 
Reddington  was  forcing  of  the  food  by  yourself?  A.  Yes,  ^ir;  all 
I  have  any  knowledge  of. 

Q.  How  long  after  that  he  committed  this  suicide  ?  A.  It  was  a 
year  and  a  hali  after  that. 

By  Mr.  McDonough  : 

Q.  You  are  aquainted  with  all  complaints  of  sickness  ?  A.  If 
they  complain  of  sickness  to  the  deputy  he  refers  them  to  me. 

By  Mr.  Clapp  : 

Q.  "With  reference  to  hanging  at  the  door,  what  is  the  method  ? 
A.  There  is  a  pair  of  handcuffs,  with  perhaps,  I  should  judge,  a 
foot  of  chain  between  then ;  the  handcufl's  are  put  upon  the  wrists, 
one  handcuff  passed  through  the  bar  the  onterside  and  back  again,  and 
fastened  to  the  wrist,  and  that  rested  upon  the  cross-piece  so  he  was 
in  this  position  [illustrating],  up  at  the  door  of  his  cell ;  cross-piece 
of  the  grating  in  the  door,  would,  I  should  judge,  come  up  abotit 
here  to  me ;  so  a  man's  position  is  like  this  [illustrating]  ;  that  was  all 
there  was  about  it ;  his  nands  were,  perhaps,  that  far  apart. 

Q.  Have  you  ever  known  of  anv  where  the  hands  were  placed  as 
high  as  the  top  of  the  head,  or  higher?  A.  That  would  depend  up- 
on the  size  of  the  man  perhaps;  I  never  saw  a  man  put  up  in  that 
position  because  the  height  oi  the  doors  wouldn't  warrant  it. 

Q.  Were  his  feet  cofined ;  are  they  when  hung  up  ?  A.  Some  men 
have  had  a  shackle  on  one  foot,  or  ring  of  iron,  but  the  feet  were 
never  confined  to  one  position ;  they  could  rest  upon  one  leg  or  the 
other ;  this  simply  restricted  the  motion  of  the  hands. 

Q.  How  long  have  you  known  of  their  being  in  that  position  at 
one  time?  A.  The  length  of  time  was  governed  by  the  man's  will ; 
usually  they  were  put  there,  so  far  as  I  have  knowledge,  for  refusal 
to  work,  and  the  moment  a  man  was  willing  to  go  to  work  he  was  taken 
down  ;  in  those  cases  of  men  that  held  out  any  length  of  time  they 
were  put  up  in  the  morning  and  left  till  noon,  and  taken  down  and 
put  up  agam  in  the  afternoon. 

Q.  In  all  those  cases  they  have  finally  yielded?  A.  He  might 
stay  two  hours,  or  remain  a  day  or  two  or  three  days  if  he  chose. 

By  Mr.  Kbtes  : 

Q.  Do  you  know  anything  of  a  convict  by  the  name  of  Lyons 
who  is  at  present  confined  in  his  cell?     A.  I  saw  Lyons  yesterday 
and  saw  lum  this  morning. 

Q.  Have  you  made  an  examination  of  his  case  ?  A.  I  also  saw 
Lyons  about  three  weeks  ago,  I  should  judge,  and  yesterday  mom- 
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ing ;  the  number  of  his  cell  was  on  my  sick  list, — it  was  day  before 
yesterday, — the  number  of  his  cell  was  on  my  list  and  I  visited  him ; 
he  said  ne  hadn't  been  feeling  well,  but  at  that  time  he  was  feeling 
better ;  said  he  thought  something  was  wrong  with  his  kidneys ;  he 
had  been  passing  an  increased  amount  of  water,  his  pulse  was  good 
and  the  appearance  of  his  tongue  was  natural,  and  Lyons  presented 
the  appearance  of  a  man  in  good  health,  but  in  order  to  see  whether 
there  was  any  foundation  for  his  report  that  he  was  troubled  with  his 
kidneys,  I  told  my  steward,  and  in  the  meantime  I  left  directions  to 
have  him  go  to  work ;  that  his  condition  was  not  such  as  need  detain 
him  in  his  room,  and  so  he  went  out  to  work  ;  this  was  day  before  yes- 
terday ;  that  evening  when  my  assistant  went  to  his  cell  to  procure  a 
sample  of  his  urine  ne  refused  to  make  it  saying  he  was  not  going;  to 
piss  in  that  vessel  for  that  damned  doctor,  and  that  was  the  end  of 
tliat,  and  yesterday  morning  he  came  to  the  room ;  he  came  into  the 
doctor's  line  and  said  if  I  thought  there  was  nothing  ailed  him  the  day 
before  what  did  I  send  to  him  for  his  water ;  he  wanted  to  stay  in  and 
I  told  him  I  could  not  excuse  him,  that  he  had  been  disobedient,  and, 
as  in  all  such  cases,  I  sent  for  Mr.  Beach,  and  when  Mr.  Beach,  came 
he  refused  also  to  return  to  his  work,  and  he  then  went  to  number  four 
where  he  is  now ;  this  morning  I  was  there  and  his  pulse  was  natural, 
and  the  temperature  of  his  body  is  natural,  and  the  tongue  is  clean, 
and  in  every  way  he  presents  the  apearance  of  a  man  in  good  health, 

Q.  Has  ne  complained  to  you  of  the  work  he  has  been  required  to 
do  ?     A.  No,  sir. 

Q.  Has  he  made  any  complaint  that  lie  has  strained  himself  m 
lifting  weights  he  is  required  to  carry?  A.  I  have  heard  no  com- 
plaint of  any  kind. 

Q.  Do  you  know  his  work?  A.  I  know  he  is  a  molder,  but  upon 
what  class  of  work  he  is  engaged  I  do  not  know. 

Q.  Do  you  know  the  weight  of  the  articles  he  is  required  to  carry 
or  lift?  A.  No,  sir;  except  the  ladle  of  iron  he  is  required  to  carry, 
which,  I  should  judge,  weighed  from  sixty  to  seventy  pounds,  the 
ladle  and  shank  or  handle. 

Q.  Would  you  consider  that  a  reasonable  weight  for  a  young  man 
of  his  physical  strength  to  carry  ?  A.  I  would  not  consider  it  an 
excessive  weight. 

Q.  Would  no  be  likely  to  suffer  an  undue  strain  from  that  exer- 
cise ?  A.  If  he  were  a  new  man  that  had  recently  come,  he  might 
All  new  men  are  seized  with  a  pain  in  the  back ;  that  goes  by  the 
name  of  new  man's  back ;  then  it  goes  away ;  it  lasts  three  or  four 
days. 

Q.  Do  you  know  the  age  of  this  prisoner  ?     A.  No,  sir. 

Q.  Is  he  a  man  of  good  muscular  development  ?  A.  Yon  could 
hardly  call  him  a  man,  he  is  a  youth  of  good  muscular  development. 

Q.  Would  you  judge  him  to  be  twenty-one  years  of  age  ?  A.  No, 
sir. 

Q.  How  old  do  you  think?.  A.  Seventeen  to  eighteen,  I  should 
think. 
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Q.  You  discover  in  him  no  signs  of  disease  or  physical  injury  ? 
A.  No,  sir ;  I  have  had  no  opportunity  to  examine  his  water,  and 
I  cannot  say  whether  his  claim  of  kidney  disease  is  well-founded  or 
not. 

Q.  If  he  is  suffering  from  any  strain  from  lifting  heavy  weights, 
could  you  determine  the  fact  from  an  examination  ?  A.  Only  ap- 
proximately. 

Q.  You  would  be  dependent  upon  his  statement  to  a  certain  ex- 
tent?    A.  Yes,  sir. 

Q.  Are  you  consulted  .by  the  prison  authorities  with  reference  to 
the  physical  ability  of  the  convicts  for  the  work  to  which  they  are 
assigned  ?  A.  If  a  man  comes  with  any  deformity,  or  claims  he  has 
had  previous  injury,  or  anything  of  that  kind,  which  he  speaks  of, 
then  the  man  is  referred  to  me  lor  examination,  and  upon  my  report 
the  superintendent  determines  what  his  work  shall  be. 

Q,  Aa  a  matter  of  fact  have  you  had  occasion  to  decide  whether 
convicts  shall  go  to  the  foundry  or  broom  shop  ?  A.  I  think  that 
within  the  past  ten  days  I  declared  a  man  unfit  for  work  in  the 
foundry  or  account  of  a  trouble  he  had. 

Q.  When  prisoners  are  assigned  to  any  particular  shop  have  you 
or  have  the  prison  authorities  any  discussion  as  to  the  particular 
species  of  work  to  which  he  shall  be  assigned  in  the  shop  ?  A.  The 
superintendent  determines  that. 

Q.  Not  the  contractor  ?  A.  No,  sir ;  that  is  my  opinion  ;  I  have 
no  personal  knowledge  of  my  own ;  I  have  never  heard  it  men- 
tioned, but  from  what  Mr.  Brockwav  has  said  to  me  at  different 
times,  as  I  understand  it,  the  supenntendent  determines  the  work 
to  which  the  man  shall  be  put,  and  all  changes  made  are  with  the 
advice  and  consent  of  the  superintendent. 

Q.  Are  there  different  degrees  of  severity  in  the  kinds  of  work 
in  each  of  the  shops  ?     Yes,  sir. 

Q.  Some  convicts  are  employed  at  emery  wheels?    A.  Yes,  sir. 

Q.  Do  you  find  any  injurious  results  following  from  their  em- 
ployment at  those  wheels  f  A.  They  suffer  at  time  a  certain  amount 
of  inconvenience  with  their  eyes,  but  nothing  to  affect  the  health. 

Q.  Does  it  tend  to  cause  pulmonary  disease  ?  A.  Where  it  is 
continued  any  length  of  time  the  work  of  grinding  predisposes  to 
pulmonary  disease. 

Q.  Have  cases  of  that  kind  come  under  your  observation  in  this 
prison  ?  A.  None  I  could  attribute  to  that  cause ;  in  the  deaths 
from  consumption  in  this  institution  not  one  has  been  a  grinder  that 
I  know  of. 

Q.  Are  any  special  means  taken  to  prevent  injurious  results  that 
sometimes  follow  from  that  occupation  1  A.  I  think  some  of  the 
men  have  been  accustomed  to  place  sponges  before  their  mouth  or 
nose. 

Q.  As  a  matter  of  fact,  I  understand  you  to  say  you  know  of  no 
instances  here  where  pulmonary  disease  or  other  disease  has  followed 
from  the  employment  of  the  convicts  at  emery  wheels?     A.  No, 
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dr  ;  they  may  have  had  an  inflammation  of  the  eye  that  may  have 
lasted  three  or  four  days,  from  getting  emery  into  the  eye  in  small 
particles,  but  other  than  that  I  have  Known  of  no  trouble  resulting 
from  tliat  employment. 

Q.  You  were  never  present  when  punishment  was  inflicted  I  A. 
No,  sir ;  I  have  no  knowledge  of  any  corporeal  pnnishment. 

Q.  Can  you  tell  the  different  kinds  of  punishment  practiced  in 
this  prison  ?  A.  The  seclusion  in  the  cell,  as  in  the  case  of  the  maD 
Lyons,  and  the  diet  of  bread  and  water. 

Q.  Do  you  say  no  form  of  corporeal  punishment  is  inflicted  f 
A.  Not  that  I  have  any  knowledge  of;  never  knew  an  instance  of  it; 
I  have  never  been  present  at  a  punishment  of  that  kind. 

Q.  Have  you  ever  heard  from  any  officer  of  the  prison  that  cor- 
poreal punishment  has  been  inflicted  ?     A,  No,  sir. 

By  Mr.  Farrab  : 

Q.  Do  you  know  whether  the  man  Reddington  was  showered 
with  the  hose  and  liis  cell  boarded  up  i  A.  It  wasn't  boarded  up ; 
the  hose  wajs  put  on  but  it  wouldn't  work. 

Q.  I  imderstood  Brockway  to  say  it  was  l)oarded  up  ?  A.  Red- 
dington, at  a  subsequent  period,  was  taken  out ;  in  that  contest  to 
which  I  had  reference,  I  think  it  was  in  November,  he  refused  to 
give  up  the  knife,  and  the  hose  was  attached  to  the  hydrant,  but  he 
could  get  in  the  comer  of  the  cell  where  the  water  wouldn't  reach 
him  at  all,  and  also  the  supply  of  water  was  insufficient. 

Q.  That  time  he  had  the  knife  the  liose  was  turned  on  J  A.  Yes, 
sir ;  and  he  could  get  in  the  corner,  the  water  wouldn't  touch  him, 
and  it  was  abandoned. 

Q.  Did  the  water  fill  up  the  cell  ?     A.  No,  sir ;  it  ran  right  out 

Q.  At  another  time  do  you  know  of  Reddington  being  showered! 
A.  Only  by  hearsay. 

Q.  You  were  never  called  upon  to  examine  him  as  to  anything  of 
that  kind,  after  he  had  been  wet  ?  A.  No,  sir ;  I  might  have  Been 
him  the  next  day ;  my  impression  is  I  did. 

Q.  That  was  the  time  you  heard  he  had  been  showered  ?  A.  Yes, 
sir. 

Q.  What  was  his  condition?     A.  He  had  <Jry  clothing  on. 

Q.  Was  he  injured  any  way  physically  by  his  contact  with  the 
water  ?  A.  Not  at  all ;  the  post-mortem  examination  made  upon 
his  body  showed  that  his  physique  was  perfect,  all  the  organs  of  his 
body ;  he  had  the  white  look  that  all  men  have  that  have  been  long 
under  confinement. 

Q.  The  only  knowledge  you  have  of  that  scene  is  what  had  been 
told  by  the  keepers  and  managers  ?  A.  Yes,  sir ;  heard  from  the 
officers. 

By  Mr.  Keyes  : 

Q.  Could  the  cell  have  been  rendered  water  tight  so  it  could  have 
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been  flooded  for  three  or  four  feet  deep  ?  A.  It  eonld  have  "been 
done. 

Q.  Is  that  sometimes  done  ?  A.I  have  never  known  it  to  be  done 
except  in  this  instance. 

Q.  In  this  instance  it  was  not  done  to  your  knowledge  ?  A.  No, 
sir ;  I  heard  about  it ;  no  personal  knowledge  of  the  cell  being 
flooded  ;  all  I  know  is  from  nearsay. 

By  Mr.  Clapp  : 

Q.  Ton  say  that  he  could  have  been  released  at  any  time  upon 
his  yielding  ?    A.  And  promising  to  go  to  work. 

Q.  Have  you  knowleage  as  to  how  frequently  he  has  an  oppor- 
tunity to  yield,  that  parties  call  upon  him  and  ask  him  to  give  up  ? 
A.  There  used  to  be  an  officer  m  there ;  or  if  not  there,  he  was 
going  through  at  short  intervals  throughout  the  day. 

By  Mr.  Fabsab  : 

Q.  Ever  been  called  upon  to  examine  a  man  that  had  been  pad- 
dled i    A.  No,  sir. 

Q.  No  knowledge  of  any  suah  thing  in  this  institution  ?  A.  No, 
sir. 

Ever  seen  the  instrument  it  is  claimed  they  do  that  with  ?  A. 
No,  sir ;  never  saw  one. 

By  Mr.  Kelley  : 

Q.  Are  you  acquainted  with  the  dietary  system  prevailing  in  the 
prisons  of  this  state  ?  A .  No,  sir ;  I  have  been  through  Sing  Sing 
and  the  penitentiary  on  Blackwell's  Island,  but  not  to  examine  into 
it. 

By  Mr.  Ketes  : 

Q.  Tou  say  it  is  not  upon  a  physical  examination  made  by  you, 
but  upon  the*^  judgment  of  the  superintendent  alone,  that  a  man's 
work  is  assigned  to  him  in  the  prison  ?  A.  When  a  man  comes  here 
he  is  examined  closely  and  questioned  closely  by  the  superintendent 
with  regard  to  Jiis  surroundings  before  coming  here ;  and  occupation 
and  his  physical  condition ;  whether  he  has  ever  been  injured  or 
ever  been  sick  in  the  course  of  his  life  to  any  extent,  or  had  broken 
limbs  or  any  thing  of  that  kind  ;  and  if  he  says  he  has  the  superin- 
tendent then  requests  me  to  examine,  which  I  do,  to  substantiate 
the  statement  of  the  man.  As  an  illustration  of  that,  I  would  say, 
that  within  the  past  two  weeks  a  man  was  recently  received  here, 
who  claimed  he  had  trouble  in  his  belly,  which  at  times  was  painful, 
preventing  him  from  any  heavy  lifting ;  at  the  superintendent's 
request  I  examined  him  and  found  he  had  a  hernia  through  the 
abdominal  wall ;  otherwise  the  man  was  in  excellent  condition,  and 
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had  it  not  been  for  that  hernia  he  would  have  been  sent  to  the  roll- 
ing room  ;  but  he  was  sent  to  other  work. 

Q.  When  the  superintendent  finds  from  his  examination  of  tlie 
convict  that  he  has  never  sufiered  from  any  previous  injury  or  dis- 
ease that  would  be  likely  to  incapacitate  him  for  ordinary  labor,  he 
is  then  assigned  to  his  work  without  consulting  you  ?  A.  He  is 
governed  by  the  statement  of  the  man ;  if  the  man  later  should 
claim  he  was  incapacitated  for  his  work,  he  has  the  privilege  of  an 
examination.  They  are  allowed  the  privilege  of  seeing  the  physi- 
cian every  day.  When  I  come  first  m  the  morning  I  see  the  men 
in  their  rooms,  and  if  there  has  been  any  man  turned  out  by  the 
overseer  of  the  shop,  the  superintendent  takes  the  names  of  all  that 
wish  to  see  the  doctor ;  they  are  sent  for  and  I  interview  them  one 
by  one. 

•By  Mr.  Fasbab  : 

Q.  K,  in  your  judgment,  a  man  is  unfit  physically  for  a  certain 
work  your  authority  is  higher  than  the  superintendent's?  A.  I 
recommend  a  change  be  made. 

Q.  Isn't  it  always  followed?  A.  I  have  no  reason  to  know;  at 
least  I  have  no  knowledge  but  what  my  suggestions  were  carried 
out. 

Q.  How  do  you  get  your  appointment  to  this  institution  ?  A. 
The  superintendent  has  control  of  the  appointment. 

By  Mr.  Livingston  : 

Q.  If  you  will  allow  me ;  you  know,  I  suppose,  the  number  of 
hours  the  men  are  required  to  work,  especially  in  the  moulding 
foundries ;  about  how  long  is  that  ?  A.  I  suppose  they  work  eight 
hours. 

Q.  Give  U8  your  opinion  as  a  physician  ;  is  the  quantity  of  food 
furnished  at  the  three  meals,  sufficient  to  sustain  nature  through 
that  bodily  fatigue  ?    A.  Ohl  yes,  sir ;  ample. 

By  Mr.  Clapp  : 

Q.  In  your  opinion,  are  there  any  cases  of  alleged  physical  inca- 
pacity where  it  does  not  exist ;  among  prisoners  ?  A.  Malingering 
is  as  common  here  as  among  the  sailors  or  soldiers ;  feigned  diseases 
are  quite  frequent.  4 

By  Mr.  MoDonotjgh  : 

Q.  It  is  the  Eegular  Army  you  refer  to  ?  Yes ;  although  I  have 
had  no  experience  in  it ;  they  resort  to  various  devices ;  a  swollen 
condition  of  the  leg  is  a  common  thing ;  an  examination  reveals  that 
the  swelling  of  the  leg  is  dependent  upon  a  strap  tied  tightly  around 
the  thighs,  stopping  uie  circulation. 
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By  Mr.  Fabbab. 

Q.  Have  you  any  knowledge  as  to  the  influence  that  the  agents 
of  the  contractors  have  over  tne  discipline  in  the  institution?  A.  I 
have  no  knowledge  of  it. 

By  Mr.  Livin(*ston.  , 

Q.  Do  convicts  sometimes  insert  copperas  under  the  skin  of  the 
hands  so  as  to  make  their  hands  in  a  condition  they  cannot  work  ? 
A.  No,  sir ;  but  they  drink  quantities  of  molasses  so  as  to  cause 
diarrhoea. 

Jacob  Schwartz  sworn. 

By  the  Chaibmain. 

Q.  Where  do  you  reside  ?     A.  In  this  city. 

Q.  And  have  for  how  long  ?     23  years. 

Q.  Ton  are  an  attorney  and  counselor  at  law  ?      A.  Yes,  sin 

Q.  And  have  been  for  now  long  a  period  ?    A.  Seven  years. 

Q.  Practicing  in  this  city  ?     A.  Yes,  sir. 

Q.  Engaged  m  both  the  criminal  and  civil  practice  ?  A.  Yes,  sir ; 
we  take  anything  we  can  get  in  tlie  country 

Q.  You  have  nad  some  opportunities  of  acquaintance  with  the 
affairs  of  this  institution,  have  you  'i  A.  I  have  through  the  state- 
ments of  third  pei'sons,  nothing  personally. 

Q.  Is  there  any  particular  period  of  the  history  of  this  institution 
during  which  you  nave  been  especially  familiar  with  its  condition  of 
affairs  personally,  or  through  the  statement  of  any  parties  ?  A.  The 
information  came  to  me,  covering  I  think,  the  entire  period  of  the 
running  of  the  institution,  or  nearly  so. 

Q.  when  was  the  institution  put  In  operation  ?  A.  I  don't  re- 
member. 

Q.  About  how  long  since  ?  A.  I  should  say  five  or  six  years 
ago  they  began  to  take  prisoners,  and  possibly  longer. 

Q.  The  principal  subject  to  be  investigated  by  this  committee  is 
cnielty  in  the  treatment  of  prisoners  confined  in  this  reformatory. 
We  desire  you  to  state  to  the  committee,  first,  any  facts  within  your 
knowledge,  going  to  show  cruelty  or  inhuman  treatment,  and  sec- 
ondly, any  sources  of  information  you  may  possess,  which  will  enable 
the  committee  upon  examination  of  other  parties,  to  ascertain  the 
truth  of  the  charges  made.  In  the  first  place,  please  give  us  any 
fiicts  lying  within  your  knowledge,  pertinent  to  this  inquiry  ?  A. 
I  don't  think  there  are  any  facts  of  which  I  have  personal  knowledge. 
You  can  very  well  see,  1  not  having  been  an  inmate  of  this  institu- 
tion, cannot  very  well  tell  about  the  management  of  it,  except  what 
I  hear ;  so  far  as  information  is  concerned  that  has  come  to  me  from, 
a  variety  of  sources. 
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Q.  First  then,  let  me  ask  you,  have  you  conversed  with  the 
authorities  of  the  institution,  with  reference  to  any  alleged  acts  of 
cruelty  or  inhumanity  ?  A.  Only  as  I  have  had  them  upon  the 
witness  stand  and  examined  them  there. 

Q.  Have  you  conversed  with  convicts,  either  those  now  in  the 
Reformatory,  or  any  that  have  been  discharged  from  it  ?    ^A.  I  have. 

Q.  In  relation  to  treatment  they  have  suffered  here?    *A.  I  have. 

Q.  Can  you  state  the  case  of  any  one  convict  •  in  particular,  who 
has  made  complaint  of  treatment  he  has  received  in  this  institution  ? 
A.  Tos ;  I  can  give  you  a  number  of  names,  the  names  of  all  the 
witnesses  that  were  examined  by  us  in  the  case  of  the  people  against 
Simmons,  who  was  indicted  ana  tried  for  murder  for  the  killing  of 
the  principal  keeper  in  this  institution,  and  they  were  all  of  them 
visited  and  seen  by  me  personally,  and  examined  both  off  and  on  the 
stand. 

Q.  Were  those  discharged  convicts  ?  A.  Some  of  them  were  and 
some  were  not;  one  or  two  were  discharged ;  two  I  think  were  out 
on  parole  at  the  time,  and  the  others  were  inmates  of  the  institution. 

Q.  Were  any  of  them  citizens ?  A.  I  believe  not;  I  cannot  re- 
call any  ;  you  mean  any  citizens  dischar^d  from  the  institution  ? 

Q.  I  mean  citizens  not  accused  of  cnme  ?  A.  Yes,  sir ,  a  large 
number.  * 

By  Mr.  MoDonough  : 

Q.  Did  you  appear  for  the  people?    A.  No,  sir;  for  the  defendant. 

By  Mr.  Ketes. 

Q.  Was  the  record  of  the  proceedings  upon  the  trial  of  Simmons 
made  and  published  ?    A.  It  was. 

Q.  Have  you  a  copy  qf  the  proceedings  ?    A.  I  have  at  my  oflSce. 

Q.  Look  at  that  document  and  see  it  that  is  one  of  the  copies  ? 
A.  Yes ;  that  is  the  error  book  on  appeal,  containing  the  entire 
testimony  taken  at  the  trial ;  I  would  say,  Mr.  Chairman,  that  the 
investigation  at  the  time  of  the  trial  was  limited  to  acts  of  alleged 
cruelties,  the  limitation  being  three  months  prior  to  the  kiUiug  of 
McKelvey. 

Q.  How  far  back  did  that  take  the  inquiry,  to  what  point  ?  A. 
The  "6th  day  of  May  Mr.  McKcIvot  was  Killed,  so  that  the  investi- 
gation ran  back  to  tne  6th  day  of  lebruary ;  we  were  limited  to  that 
period. 

Q.  Will  you  please  give  us  the  names  of  any  persons  who,  to  j^our 
knowledge,  claimed  to  nave  information  as  to  the  cruelties  practiced 
upon  the  convicts  in  this  institution  ?  A.  I  can  give  you  the  names 
of  the  citizens  ;  you  mean  to  be  confined  to  citizens  or  prisoners. 

Q.  Both;  take  citizens  first?  A.  Names  of  citizens  sworn  upon 
the  trial ;  I  have  a  number  upon  my  papers  who  were  not  examined ; 
we  were  limited  to  six  witnesses. 
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Q.  You  can  furnish  the  committee  a  list  of  the  additional  names  t 
A.  Yes,  sir ;  there  are  also  other  names  given  me  since  that,  since 
the  trial. 

Q.  Give  us  the  names  of  any  citizen  witnesses  that  now  occur  to 
you,  who  have  knowledge,  or  claim  to  have  knowledge,  of  abuses 
committed  here  ?  A.  The  citizens  were  all  formerly  employes  of 
the  institution,  Edward  McLaughlin — they  all  reside  in  this- city,  or 
did  at  that  time — Hathaway  Musgrave,  Joseph  Paxton,  Hartwell  M. 
Trickey,  who  was  foreman  of  the  shop  at  one  time ;  Edward  Mc- 
Mullen,  who  was  at  that  time  a  discharged  prisoner,  and  resided  at 
Sochester^  an  employee  of  a  boot  and  shoe  concern  in  Hochester. 

By  Mr,  Livingstok  : 

Q.  Is  his  name  Edward  or  Allen  ?  A.  Andrew  McMuUen  ?  they 
called  him  Allen  sometimes ;  I  believe  he  was  sent  under  the  name 
of  Allen ;  Allen  wap  his  right  ^ame.  Carrie  Minch  ;  her  brother 
was  a  prisoner  in  the  institution,  and  it  was  claimed  by  her  that  he 
was  killed  ;  that  was  the  charge  at  the  time,  by  reason  of  overwork 
and  cruel  treatment ;  but  inasmuch  as  they  occurred  more  than  three 
months  prior  to  the  killing  of  McKelvey  we  were  not  permitted  to 
show  that ;  there  are  other  citizens  of  the  city  whose  names  I  have 
among  my  papers,  who  were  not  sworn  upon  the  trial. 

Q.  W  ith  reference  to  this,  Mr.  Swartz,  if  you  will  be  kind  enough 
to  make  a  list  of  the  names  and  residence  of  such  parties  and  send 
them  to  mfe  at  Albany  in  the  coarse  of  a  few  days,  1  will  be  obliged 
to  you?  A.  I  will  do  so;  the  prisoners  who  were  sworn,  were  tlie 
defendant  himself,  Edward  Simmons,  who  is  now  at  Auburn  prison ; 
"WiUiam  Lyops,  John  Williams,  who  I  believe  is  also  now  at  Auburn; 
John  Beddington,  Charles  Crowell,  who  is  now  out  on  parole; 
Alvah  Tibbetts,  John  Dunn,  Frank  D.  Baldwin ;  I  also  received 
one  or  twd  letters  from  a  party  in  Albany,  I  have  forgotten  the 
name. 

Q.  "Was  it  Hughes  ?    A.  I  think  it  was. 

Q.  Who  had  a  son  that  died  here  ?  A.  Yes,  sir ;  and  to-day  I 
received  a  letter  from  a  man  by  the  name  of  Hill,  who  is  now  at 
Auburn,  transferred,  as  he  alleges,  by  reason  of  the  fact  that  he- 
discovered  errors  in  the  keeping  of  the  books  of  the  institution ;  his 
name  is  Joseph  Hill;  I  am  also  advised  that  Frank  Howell,  who  is 
an  ex-keeper  of  the  institution,  who  swore  against  us  on  this  trial,  is 
somewhat  acquainted  with  the  practices  here  ;  a  gentleman  also  by 

the  name  of ,a  gray-bearded  man,  who  was  m  the  employ  of 

this  greenback  paper ;  i  have  his  name  among  my  papers. 

Q.  An  ex-con  Vict  ?  A.  Na  sir.  He  was  one  of  the  great  mognUs 
along  with  mv  friend,  Dr.  Kjrackowizer,  on  the  greenback  move- 
ment. 

Q.  Is  that  all  the  names  that  occiir  to  you  at  present  ?  A.  Yes, 
sir. 
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By  Mr.  LivmQ8T0H  t 

Q.  Are  you  acquainted  with  the  gentleman,  formerly  a  keeper  of 
this  institution,  by  the  name  of  Parker,  who  is  now  in  Albany  ? 
A.  I  don't  think  1  am ;  I  don't  recall  the  name. 

By  Mr.  Keyes  : 

Q.  Can  you  state  to  the  committee,  for  the  purpose  of  giving 
them  points  of  departure  in  this  investigation,  any  reports  of  par- 
ticular cases  of  diruelty,  or  inhuman  treatment  of  convicts ;  I  don't 
ask  you  to  state  facts  and  circumstances,  but  simply  for  the  purpose 
of  putting  the  committee  upon  some  line  of  inquiry  ;  can  you  state 
any  particular  reports  of  cases  of  cruel  treatment  of  piisoners  that 
have  come  to  your  hearing?  A.  This  case  of  Minch,  I  remember, 
was  reported  to  me ;  who,  it  was  stated,  was  sent  here  in  perfect 
robust  iiealth,  and  sent  home  onlv  to  die  in  a  very  short  period ;  this  is 
only  from  report ;  I  know  nothing  about  the  management  of  the 
institution,  nor  have  any  interest  in  it ;  the  other  instances  are  those 
reported  by  the  prisoners  in  their  testimony  upon  this  trial;  instan- 
ces of  paddling,  flogging,  flooding  and  starvation  and  hanging,  and 
other  mstances  mentioned  by  some  of  the  prisoners  during  the 
period  that  we  were  not  allowed  to  investigate,  and  instances  nar- 
rated  to  me  by  other  prisonei's  besides  those  swoni  uj)on  the  trial, 
whose  names  I  don't  now  recall,  but  could  get. 

Q.  The  names,  if  you  can  give  them,  of  the  prisoners  alleged  to 
have  been  so  maltreated  ?  A.  1  can  only  give  you  the  names  oi  those 
tliat  appear  before  me  in  this  book. 

Q.  Those  I  understand  to  be  the  names  of  persons  who  may  be  pos- 
sibly subpoenaed  as  witnesses,  but  what  I  desired  particularly  was  the 
names  oi  prisoners  who  were  personally  subjected  to  improper  treat- 
ment ?  A.  Yes,  sir ;  I  say  I  can  give  you  names  of  those  who 
were  s\^orn,  but  other  names  I  don't  recall. 

Q.  I  didn't  understand  you  the  names  you  had  given  us,  were  the 
names  of  persons  who  thus  claimed  to  have  been  subjects  of  improper 
treatment  ?  A.  Yes,  sir ;  Reddington,  Tibbetts,  Malone,  Lyons 
and — 

By  Mr.  Livingston  : 

Q.  Are  you  acquainted  with  a  gentleman  by  die  name  of  Levi  T. 
Sheldon,  an  ex-keeper  of  this  institution,  who  resides  at  Canandai- 
gua  ?     A.  No  sir. 

By  Mr.  Keyes  : 

Q.  You  assisted  in  the  defence  of  the  prisoner  Simmons  i  A- 
Yes,  sir. 

Q.  What  is  the  present  condition  of  that  case  ?  It  is  on  its  way 
to  the  court  of  appeals. 
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Q.  Tte  prisonei*  Was  tried  and  sentenced  1  A.  He  was  tried  and 
convicted  of  murder  in  the  second  degree,  and  sentenced  to  life  im- 
prisonment at  Aubam,  and  the  case  was  appealed  to  the  general 
term  and  an  affirmance  of  the  judgment  was  bad  at  general  term. 
By  stipulation  between  William  F.  Howe  and  the  district  attorney, 
in  order  that  the  case  niight  go  directly  to  the  court  of  appealsj  and 
I  am  informed  that  the  case  is  now  on  its  way  there. 

Q.  And  the  prisoner  is  now  at  Auburn  ?    A.  Yes,  sir. 

Q.  Are  you  still  personally  connected  with  the  case  ?  A.  On  the 
part  X>t  the  defense,  and  only  by  correspondence  with  Mr.  Howe ; 
he  has  the  mana^ment  of  it  in  the  court  of  appeals.  My  labor  was 
merely  of  love ;  I  received  no  compensation  for  it. 

Q.  You  were  not  counsel  in  the  case?  A.  Associated  with  Mr. 
Howe ;  Mr.  Howe  retained  me. 

Q.  Of  Howe  &  Hummel  ?    A.  Yes,  sir. 

Q.  If  any  thing  further  occurs  to  you  pertinent  to  this  inquiry, 
will  you  state  it  fully  and  freely  as  if  questioned  particularly  with 
regard  to  it  ?  A.  .Of  course,  during  the  conduct  and  preparation  of 
that  trial  a  great  many  reports  came  to  life  from  very  many  different 
sources  regarding  the  conduct  and  management  ot  the  institution, 
and  acts  and  cruelties  which  were  alleged  to  have  been  inflicted  upon 
prisoners ;  considerable  of  that  we  utilized  upon  the  trial,  and  a 
great  deal  of  it  we  found  could  not  be,  although  it  might  be  upon 
an  investigation  of  this  nature.  My  subpoena  was  so  brief  I  couldn't 
get  my  papers ;  I  cannot  now  refresn  my  recollection  with  instances, 
but  I  might  upon  investigation.  These  reports  came  to  us  alike 
from  citizens  apd  prisoners ;  prisoners  then  are  often  prisoners  on 
parole ;  this  report  of  Charles  Crowell  came  to  me  within  a  day  or 
two ;  I  think  the  complaint  in  his  case  is  that  the  Superintenaent 
refuses  him  an  absolute  discharge,  the  prisoner  claiming  he  is,  under 
the  rules  of  the  prison,  entitled  to  a  discharge,  and  that  he  had  been 
out  nearly  a  year,  and  is  entitled  to  it,  I  am  informed,  after  a  period 
of  six  months,  —  I  may  be  in  error  about  that.  He  is  now  working 
for  J.  M.  Kobinson  &  Son,  here  in  the  city,  on  parole. 

By  Mr.  MoDonough  : 

Q.  You  spoke  of  some  gentlemen  employed  here  formerly,  what 
reason  did  they  give  for  leaving  here  f  A.  One  or  two  of  them, 
and  notably  Mr.  raxton,  claimeato  me  that  he  left  by  reason  of  the 
fact  that  these  cruelties  were  inflicted. 

Q.  Do  you  remember  the  reason  given  by  any  of  the  rest  ?  A. 
Trickw,  I  believe,  was  discharged. 

Q.  Iraxton's  duties  were  what ;  did  he  work  amongst  the  inmates  ? 

Mr.  Bbockway — ^When  they  were  building  he  worked  on  the 
walL 

Witness — He  says  he  was  employed  at  the  reformatory  from 
August  1876,  during  the  balance  of  that  season,  and  the  next  season 
to  October. 


24 

Q.  Hifl  uame  is  amongst  the  list  of  witnesses  you  have  given  I 

A.  Yes,  sir. 

» 

By  Mr.  Fabeae  : 

Q.  What  was  the  nature  of  the  defense  m  that  case?  A.  The 
defense  in  that  case  was  based  upon  the  theory  that  the  prisoner 
was  driven  to  the  act  by  reason  of  an  unbalanced  miijd  that  was  in- 
duced by  cruelties  and  by  barbarities  inflicted  upon  him  in  this  in- 
stitution. 

By  Mr.  MoDonouqh  : 

Q.  "Was  Paxton  asked  to  inflict  them  ?    A.  We  examined  him 

Particularly  on  the  question  of  tha  character  and  disposition  of  the 
eceased,  simply  from  a  knowledge  of  what  he  saw  and  heard. 
Q.  Can  yon  lumish  the  committee  with  a  copy  of  that  record,  the 
error  book  ?  A.  Yes,  sir.  [Mr.  Brockway  was  here  called  upon  by 
the  chairman  for  a  list  of  names  and  the  address  of  convicts  dis- 
charged from  this  institution  during  the  last  two  years,  both  paroled 
and  discharged.] 

Mr.  Beookway — ^I  will  furnish  it. 

By  Mr.  Beockway  : 

It  occurred  to  me  that  I  recollected  no  evidence  brought  forward 
by  the  defense  to  show  a  defective  state  of  mind.  Was  there  any 
Mr.  Schwartz ;  no  experts  were  put  upon  the  stand  to  show  the  state 
of  mind  o^  the  defendant  ?  I  think  the  testimony  of  Mr.  Simmons 
indicated  that;  I. believe  the  jury  was  with  us. 

Q.  Was  there  any  person  in  the  court  room,  any  experts  in  behalf 
of  the  defense  or  prosecution  ?     A.  For  what  ? 

Q.  Experts  upon  insanity  ?  A.I  don't  know  what  witnesses  you 
had ;  we  nad  none  there. 

Q.  I  think  you  did  have  during  the' whole  case,  but  they  were  not 
called?    A.  Who? 

Q.  Somebody  from  Ehnira?  A.  We  had  been  volunteered  to 
swear,  physicians  in  this  city  volunteered  to  swear  that  under  the 
statement  made  by  Simmons,  of  cruelties  practiced  upon  him,  they 
would  swear  his  mind  was  unbalanced,  but  you  had  a  number  of  ex- 
perts from  an  institution  in  this  state,  and  We  were  a  little  afraid  of 
being  over^balanced,  we  had  no  means  or  money  to  subpoena  experts 
outside  of  the  city;  we  were  a  little  afraid,  having  only  ourhorae 
industry,  that  we  might  be  outswom. 

Q.  You  said  you  were  limited  to  six  witnesses,  and  gave  that  as  a 
reason  for  not  calling  upon  the  stand  certain  prisoners  who  were 
taken  down  to  the  jail  to  testify;  is  that  the. only  reason?  A.  I 
didn't  say  we  were  hmited  to  six  witnesses  so  far  as  prisoners  were 
concerned ;  six  witnesses  of  citizens. 

Q.  Were  not  a  number  of  prisoners  taken  down  that  were  not 
Bwom  ?    A.  Yes,  sir. 
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Q.  Why  were  they  not  sworn?  A.  Because  they  were  pre- 
pared to  testify  to  what  occurred  more  thaii  three  months  prior. 

Q.  Were  there  not  prisoner  witnesses  taken  down  there  who  had 
knowledge,  as  you  suppose,  of  occurrences  that  would  favor  your 
case,  occurrences  within  three  months  of  the  murder,  and  who  were 
not  sworn?  A.  I  think  not ;  if  they  had  we  would  have  been  glad 
to  have  sworn  them. 

Q.  In  your  preliminary  examination  of  any  prisoner  witnesses,  did 

fon  find  any  whose  testimony,  if  given,  would  be  against  you  ?     A. 
think  not,  Mr.  Brockway. 

Q.  Do  yon  remember  a  man  by  the  name  of  Thomas  Wilson? 
A.  No,  sir. 

Z.  JR.  Brochway^  sworn  and  examined. 

By  the  Chaibman  : 

Q,  Ton  .are  the  superintendent  of  the  Elmira  State  Reformatory  ? 
A.  Yes,  sir. 

Q.  And  have  been  since  when?  A.  Since  its  organization;  I 
was  appointed  the  12th  of  May,  18Y6. 

Q.  And  have  been  connected  with  this  institution  continuously 
ever  since  ?     A.  Yes,  sir. 

Q.  You  have  heard  the  testimony  given  here  to-day,  have  you  ? 
A.  Yes,  sir ;  I  think  so,  all  of  it. 

Q.  Ton  have  heard  the  testimony  of  Dr.  Wey  concerning  the  boy 
Hughes?     A.  Yes,  sir. 

Q.  Were  you  personally  knowing  to  the  facts  and  circumstances 
connected  with  the  death  of  the  boy  Hughes  ?  A.  I  did  not  see 
him  nntil  efforts  to  resuscitate  him  had  ceased  and  he  was  laid  out 
in  the  hospital ;  on  that  day  I  saw  him ;  I  have  no  knowledge  of 
the  occurrences. 

Q.  You  had  been  conversant  with  the  history  and  facts  of  his 
case?     Yes,  sir ;  I  know  every  man  individually  and  personally. 

Q.  You  were  aware  of  the  vicious  habit  to  which  he  was  addicted, 
according  to  the  testimony?     A.  I  was. 

Q.  How  did  you  become  aware  of  it?  A.  Hughes  had  conversed 
with  me  about  it  and  asked  me  if  I  could  suggest  some  relief ;  his 
mind  seemed  to  me  to  be  in  a  morbid  condition  upon  that  subject. 

Q.  Did  you  discover  in  his  case  any  thing  that  impressed  you  as 
evidence  oi  insanity  ?  A.  No,  sir ;  but  I  was  impressed  always  that 
he  was  a  weak-minded  youth. 

Q.  Had  he  ever  complained  of  work  assigned  him?  A.  He  had 
expressed  a  dislike  for  certain  work,  namely,  the  sand-papering  of 
brush  blocks  upon  a  sand  wheel. 

Q .  Did  you  change  his  occupation  ?  A.  Not  immediately,  but 
at  the  time  of  the  surgical  operation,  after  his  treatment  in  the  hos- 
pital for  ten  days,  he  was,  for  a  considerable  time,  the  books  will 
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show,  eneaged  about  the  first  grade  kitchen,  till  he  fully  1*6(50 vered, 
some,  I  mink,  a  month  or  two. 

Q.  Did  you  observe  his  condition  on  the  day  of  his  death  prior 
to  his  suicide  ?  A.  I  think  I  didn't  see  him  on  that  day,  but  within 
a  day  or  two  I  had  seen  him  and  conversed  with  him. 

Q.  Did  he  intimate  to  you  any  purpose  to  end  his  life?  A.  He 
did  not. 

Q.  Did  you  see  anything  in  his  conduct  or  appearance  that  led 
you  to  apprehend  he  might  do  serious  harm  to  himself  ?  A.  No, 
sir;  I  had  no  such  thought ;  I  observed  in  his  manner  and  appear- 
ance for  a  considerable  time  a  kind  of  depression  or  morbid  state  of 
mind  in  relation  to  this  vice  of  his ;  I  hftd  an  opinion  that  perhaps 
his  imagination  exceeded  the  fact  about  it. 

Q.  Had  he  been  subjected  to  punishment  of  any  kind  ?  A.  I 
think  not  at  all ;  my  records  will  show  that ;  I  don't  remember  any 
punishment  to  which  he  was  ever  subjected. 

Q.  Have  you  any  knowledge  as  to  nis  being  so  weak  and  debili- 
tated on  the  day  of  his  death  tnat  ha  was  unable  to  walk  and  had  to 
have  assistance  of  other  parties  ?  A.  No,  sir ;  on  the  contrary,  I  have 
knowledge  he  was  in  no  such  condition. 

Q.  Tou  saw  him  about  his  work  ?  A.  Yes ;  I  saw  him  about  his 
work  on  the  day  previous;  when  I  say  I  have  knowledge,  I  mean 
that  I  have  all  the  knowledge  that  comes  to  me  through  my  officers 
and  physician ;  I  hadn't  seen  him  personally  upon  that  day,  and  it 
was  a  conclusion  derived  from  his  condition  the  day  previous. 

Q.  Did  you  see  the  body  after  death  !     A.  I  did. 

Q.  In  what  condition  did  you  find  it?  A.  I  found  the  skin 
abraded  in  tw^o  or  three  places ;  I  think  one  on  the  side  and  elbow 
although  I  made  no  such  minute  examination  so  as  to  be  able  to 
state  definitely  about  it ;  I  saw  the  abrasions  and  inquired  the  cause 
of  them. 

Q.  Did  you  examine  the  body  on  the  day  after  the  death  ?  A.  I 
think  not;!  think  I  saw  it  only  once  till  it  was  sent  away. 

Q.  What  was  done  with  it  ?     A.  Sent  to  his  parents  at  Albany. 

Q.  On  the  day  after  his  death  ?  A.  I  am  unable  to  state ;  I 
think  the  day  after  his  death ;  I  can  ascertain  that. 

Q.  Did  you  ever  receive  any  communication  from  his  parents  ? 
A.  I  have  nad  several  communications  from  his  father,  to  some  of 
which  I  have  replied. 

Q.  Have  you  the  letters  ?    A.  I  think  we  have  them. 

Q.  Tou  can  produce  them  ?     A.  I  think  I  can. 

Q.  Will  you  please  do  so?  Did  you  reply  to  them  ?  A.  I  think 
I  did ;  whether  we  replied  to  all  of  them  1  do  not  know. 

Q.  You  retain  copies  of  your  replies  ?    A.  Yes,  sir. 

Q.  And  can  produce  them  ?    A.  Yes,  sir. 

Q.  Will  you  please  produce  the  letters  of  Mr.  Hughes,  and  aleo 
your  replies  at  our  next  sitting  ?    A.  I  will. 

Q;  Do  you  remember  the  case  of  Malone?    A.  Yes,  sir. 

Q.  What  can  vou  state  with  reference  to  his  case?     A.  I  cmii 
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only  state  that  Malone  I'emained  in  his  cell  during  the  afternoon  of 
the  day  on  which  he  committed  suicide ;  it  is  not  an  unusual  occur- 
rence lor  a  man  who  desires  to  avoid  labor  for  any  reason,  to  remain 
in  at  noon ;  an  examination  of  the  rooms  is  made  in  the  morning 
and  a  li^  made  up,  and  at  that  stage  it  was  possible  for  this  man  to 
have  remained  in  nis  room  at  noon  and  while  away  the  afternoon 
before  it  could  be  acertained  and  he  be  sent  out  to  work. 

Q.  So  he  remained  in  all  the  afternoon?    A.  I  suppose  so. 

Q.  Had  he  been  sick  previously  ?     A.  No,  sir. 

Q.  Had  he  complained  of  his  work  ?    A.  No,  sir ;  I  think  not. 

Q.  Had  he  been  under  the  physician's  care?  A.  No,  sir;  noth- 
ing especial  in  his  case  ;  with  Hughes  and  Malone  and  some  others, 
who  were  at  that  time  employed  in  the  wood  department  of  the 
brush  business ;  the  close,  constant  application  was  irksome  and  I 
had  frequent  applications  for  outrdoor  work,  to  work  on  the  farm  ; 
persistent  teasmg  to  go  out  on  the  farm  ;  Hughes  was  one  of  those 
cases,  and  I  think  Malone  was ;  I  think  I  recollect  on  one  occasion 
when  he  asked  me,  made  the  same  request  that  is  made  now  con- 
stantly ;  with  that  exception  I  never  heard  any  complaint  about  his 
work. 

Q.  Malone  committed  suicide  by  hanging  ?     A.  Yes,  sir. 

Q.  Do  you  recollect  the  case  of  Keddmgton  ?     A.  Very  vividly. 

Q.  State  the  circumstances  ?  A.  I  was  at  Eeddington's  cell  Sun- 
day afternoon  ;  it  was  last  August ;  in  my  Sunday  rounds  I  was  at 
his  cell  about  half -past  four  or  five  o'clock,  and  he  was  lying  upon 
his  bed,  and  I  spoke  to  him  and  he  didn't  reply ;  the  doctor  had  been 
there  about  halt  an  hour  before  ;  I  spoke  to  him  two  or  three  times 
and  he  shrugged  his  shoulders  in  that  way,  as  he  was  in  the  habit  of 
doing,  seemed  to  be  in  one  of  his  bad  moods,  and  I  turned  away 
with  the  remark,  "  I  will  come  and  see  you  when  you  are  better  na- 
tured,'*  and  in  an  hour  and  a  half  or  two  hours  they  reported  he  was 
suspended. 

Q.  Had  he  been  sick  ?  A.  Only  with  a  little  diarrhoea  a  day  or 
two.  • 

Q.  Had  he  been  under  the  doctor's  care  ?  b..  The  doctor  had  at- 
tended him. 

Q.  Had  he  been  kept  at  his  work  ?  A.  No,  sir ;  he  was  in  seclu- 
sion ;  had  not  worked  for  some  time. 

Q.  Had  he  shown  signs  of  mental  depression  ?     A.  No,  sir. 

Q.  Was  there  anything  in  his  case,  so  far  as  you  observed,  that 
wajB  calculated  to  convey  the  impression  that  he  might  do  harm  to 
himself  1  A.  No,  nothing  that  would  suggest  that ;  ne  was  a  pecu- 
liar character. 

Q.  What  were  his  characteristics  ?  A.  A  man  of  violent  passion 
and  great  obstinacy. 

Q.  Evinced  how?  A.  Evinced  in  any  contact  with  any  man ; 
prisoner  or  officer. 

Q.  Restive  under  opposition  ?  A.  I  might  illustrate ;  in  forming 
in  the  line  in  the  foundry,  where  he  worked  at  one  time,  he  took  a 
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place  of  two  or  three  men  in  advance  of  his  true  place,  for  tlie  pi 
pose  no  doubt,  of  being  near  some  one  with  whom  he  wished  to  coi 
municate ;  the  keeper  Srected  him  to  take  his  own  place,  and  he  i 
dulged  in  profanity  and  abuse  at  the  time,  and  it  was  hours  before ! 
got  over  the  excitement  of  being  interfered  with  in  that  \[ay. 

Q.  Had  he  been  punished  previous  to  his  suicide  ?  A.  He  w 
never  punished  here  except  to  stand  up  to  the  door  in  the  manner 
explained  to  the  committee  to-day,  and  being  confined  in  his  rooni  < 
a  Bed  handcuffed  at  the  ring-bolt,  he  was  not  a  safe  man  to  leave 
large  in  his  room,  as  it  was  necessary  to  go  there  two  or  three  tini 
a  day  to  serve  his  meals. 

•  Q.  Had  he  threatened  violence  ?  A.  He  had  threatened  violeui 
and  executed  violence  to  the  best  of  his  ability,  breaking  up  ai 
emptying  the  contents  of  the  bucket  and  threw  the  cover  at  h 
keeper,  arming  himself  with  knives,  etc. 

Q.  Had  he  complained  of  marks  made  against  him  under  the  rul 
of  the  prison?  A.  I  don't  recollect  his  complaining  of  that ;  I  dor 
know  that  he  had  any  conduct  book ;  he  came  from  tlie  New  Yo! 
penitentiary. 

Q.  You  don't  know  whether  he  was  short  in  his  marks  or  no 
A.  No,  sir ;  we  have  the  book  if  he  had  one ;  he  was  on  a  loi 
sentence. 

Q.  With  reference  to  punishments,  are  you  also  consulted  ?  A.  ?> 
punishments  are  ever  inflicted  that  I  don't  direct. 

Q.  Are  they  inflicted  in  your  presence  ?  A.  A  man  may  be  stoc 
up  at  the  cell  door  without  my  being  present. 

Q.  Are  corporeal  punishments  ever  inflicted  in  the  institution?  J 
They  have  been  to  tne  extent  of  not  more  than  ten  instances  in  fit 
years. 

Q.  How  recently  was  the  last  instance  i  A.  Three  or  four  wee) 
ago. 

Q.  What  is  the  nature  of  it?    A.  A  spanking. 

Q.  Called  paddling  ?  A.  No,  sir ;  the  paddle  is  something  difle 
ent ;  what  is  understood  by  a  paddle  is  an  instrument  of  torture ;  tl 
spanking  we  have  applied  is  by  a  piece  of  sole  leather  made  into  tl 
snape  oi  a  paddle  two  and  a  half  inches  wide  and  two  and  a  half  fe( 
long,  with  a  space  cut  out  for  a  handle ;  I  can  show  the  coinniittee  tl 
instrument  made  within  a  few  weeks. 

Q.  An  instrument  in  all  respects  like  that  that  has  been  used  ?  A.  Tli 
only  paddle  we  have;  this  boy  Taylor  I  inflicted  punishment  up 
myself*;  Taylor  has  be'en  here  a  long  time  and  possesses  more  than  •> 
dinary  intellectual  ability,  and  has  oecome  perfectly  lawless  ^ritli  n 
gard  to  little  things  rather  than  great  things ;  for  instance,  lie  vrorl 
m  the  foundry;  the  nile  is  that  before  a  man  leaves  his  place  b 
should  raise  his  flnger  and  get  permission  from  the  keeper ;  lie  wonl 
start  off  from  mere  mischief  and  go  across  the  foundry  for  any  thin 
he  desired,  and  do  it  often ;  he  was  an  inveterate  talker ;  he  was  beliln 
in  his  task  and  generally  broken  up,  as  they  say ;  he  has  been  in  th 
third  grade  and  nas  made  an  attempt  to  escape,  and  has  conimitta 
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everal  afisaults  on  prisoners,  I  think ;  finally  I  conldn't  get  along  with 

um  any  longer  in  the  shop,  it  was  very  demoralizing ;  I  sent  him  in 

ffld  locked  him  up  and  finally  one  day  I  punished  him  in  the  way  I 

Inscribed ;  I  think  I  used  a  piece  of  hollow  rubber  hose  that  lay  up- 

m  the  sink,  ^we  had  no  arrangement  for  it ;  I  think  it   was  fifteen 

ncheslong,  and  I  applied  it  to  his  posterior  till  he  said  he  would  do 

Hotter,  I  promising  him  at  the  time  that  I  had  taken  up  his  case  and 

was  going  to  send  him  home  to  his  grandfather ;  he  was  a  clergy- 

oan,  but  he  must  ffet  into  the  second  grade  before  the  first  of  April 

)r  I  should  call  on  him  again ;  he  is  already  in  the  second  grade. 

Q.  To  what  extent  was  the  punishment  carried  ?    A.  Some  eight 
JowB,  I  think,  I  usually  count  them. 
Q.  Did  you  observe  this  effect  of  the  blows  1      A.  A  slight  red- 

Q.  Any  blood  drawn?     A.  No,  sir. 

Q.  Any  blister?    A.  No,  sir. 

Q.  Did  you  observe  the  condition  of  his  person  a  day  or  two  after- 
wards?    A.  No,»fiir. 

Q.  Did  he  make  any  complaint  of  suffering?  A.  No,  sir;  we 
put  him  back  into  the  room  in  that  department  of  the  prison. 

Q.  How  was  the  punishment  ipflicted  ?  A.  We  handcuffed  his 
hands  to  one  of  the  bannisters  of  the  stairway. 

Q-  Did  he  cry  out  as  if  in  pain  during  the  punishment  ?  A.  I 
think  he  did  once  or  twice. 

Q.  Who  assisted  you  ?    A.  Mr.  Beach,  my  principal  keeper. 

Q.  Were  his  feet  resting  upon  anything  ?  A.  No,  sir ;  Mr.  Beacli 
put  his  feet  across  in  front  oi  him  to  prevent  his  swinging  around 
ander  the  stair — to  prevent  him  getting  out  of  the  way ;  that  is  the 
>aly  instance  he  has  been  punished  ;  I  nave  spanked  one  other. 

Q.  In  what  condition  was  he  while  pumshment  was  inflicted, 
oaked  ?     A.  Posterior  naked. 

Q.  Feet  on  the  ground^  A.  Feet  on  the  flags ;  he  could  stand 
fairly  on  his  feet. 

Q.  Did  part  of  his  weight  rest  upon  Mr.  Beach  when  he  inter- 
p<:»sed  himself  ?  A.  Yes,  sir ;  it  was  done  to  prevent  him  dodging 
Qiy  hlovj- ;  he  told  me  yesterday — I  said  to  him,  "  How  are  you  to- 
day i "  he  said,  "  It  is  all  right,  all  right  now." 

Q.  Had  he  been  sdbjected  to  punishment  prior  to  this  ?  A.  Locked 
up.  but  no  corporeal  punishment. 

Q.  Had  he  been  accused  of  maliciously  tearing  his  clothing  ?  A. 
I  don't  remember  it;  there  has  been  a  long  category  of  complaints 
igainst  him.  , 

Q.  Keepers  have  complained  of  him  ?  A.  Frequently. 

Q.  Has  Lyons  ever  been  paddled  ?    A.  No,  sir. 

Q.  Chained  in  his  cell  ?    A .  No,  sir. 

Q.  Ever  been  chained  for  a  month  at  a  time  ?     A.  No,  sir. 

Q.  Has  anr  convict  ever  been  chained  for  that  length  of  time  in 
liis  cell  ?  A-  Beddington  has  been  kept  in  his  cell  with  this  long 
chain  at  the  door  for  several  months. 
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tj.  As  long  as  eight  monthg  in  one  time  ?  A.  I  couldn't  say ;  I 
conld  tell  by  the  record. 

Q.  You  think  it  might  be  over  this?  A.  There  is  no  use  to 
guess,  the  books  will  show ;  we  Dut  away  Eeddington  permanently, 
to  remain. 

Mr.  Farrar: 

Q.  Tou  say  Malone  remained  in  his  room  the  day  he  committed 
suicide  ?    A.  That  afternoon. 

Q.  Was  he  punished  for  that  ofEense  ?     A.  'No,  sir. 

Motion  by  Mr.  Farrar  that  the  committee  adjourn,  subject  to  the 
call  of  the  chairman,  in  Albany.     Carried. 

Adjourned. 


At  Albany,  N.  T.,  March  21,  1882  4  p.  ic 
Stephen  C.  Burton  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ?    A.  Albany. 

Q.  What  is  your  business  %     A.  Pliysician  and  surgeon. 

Q.  Practicing  in  Albany  ?     A.  Yes,  sir. 

Q.  For  how  long?  A.  I  have  been  here  two  years  since  I  gradu- 
ated ;  I  have  been  in  charge  of  the  Swinburne  Dispensatory  almost 
three  years. 

Q.  1  on  have  been  associated  with  Dr.  Swinburne  all  tlie  time  you 
have  been  in  practice  ?  A.  About  four  years  \rith  him ;  I  was  a 
student. 

Q.  Were  you  acquainted  with  tlie  case  of  Hughes,  that  has  been 
referred  to  in  this  investigation  ?     A.  I  remember  the  case,  sir. 

Q.  I  desire  you  to  state,  doctor,  the  facts  in  your  possession  con- 
cemir^  the  case  of  the  boy  Hughes  ?  A.  Some  time  in  the  early 
part,  I  think,  of  1880,  I  went  with  Dr.  Swinburne  to  an  under- 
taker's room  to  view  the  remains  of  a  young  man  who  had  been 
brought  from  some  reformatory,  which  I  afterwards  learned  was  the 
Elmira  ;  when  I  got  there  the  body  was  in  the  box ;  it  was  taken 
out  and  put  on  a  board,  when  a  very  peculiar  condition  of  affairs 
presented  themselves  ;  that  was  a  reddened  condition  of  the  body  ; 
the  question  arose,  what  caused  tliat  condition  ;  the  body  was  stnp- 
ped  of  its  clothing,  as  I  renlember,  when  I  saw  it,  with  the  excep- 
tion of  a  portion  across  there  [indicating]  and  both  elbows,  and  of 
the  head ;  the  body  was  almost  cherry  red;  the  skin  would  slip 
by  rubbing,  pressing  and  sliding  the  hand  at  most  any  part  of  the 
body,  the  back  especially,  the  abdomen,  legs  and  thiglis,  back  across 
the  shoulders  and  back  of  the  neck,  and  the  question  arose  as  to 
what  caused  that  state  of  things ;  well,  I  was  at  that  time  Professor 
of  Anatomy  at  Albany,  and  had  a  good  deal  to  do  with  dead  bodies 
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— ^as  to  whether  it  was  frozen,  whether  it  had  been  thawed  and 
frozen,  having  been  dead  so  short  a  time,  as  to  why  it  should  slip 
with  so  shght  pressure  and  the  body  was  examined  back  and  front, 
and  there  were  portions  found  where  it*  had  been  rubbed  and  slip- 
ped on  the  knees  and  elbows ;  then  we  listened,  of  course,  to  the 
elder  medical  men  present,  and  it  was  decided  that  the  body  had 
been  immersed  in  some  fluid  which  was  excessively  hot,  hot  enough 
to  make  the  skin  slip,  as  we  term  it. 

Q.  In  the  judgment  of  tj|e  physicians  present,  the  condition  of 
the  body,  the  condition  in  which  you  found  the  body,  could  only  be 
accounted  for  on  the  supposition  that  it  had  been  immersed  in  hot 
water  or  some  other  hot  fluid  ?  A.  Some  fluid  hot  enough  to  re- 
move the  skin. 

Q.  "Would  it  depend  upon  the  condition  in  which  the  body  was 
at  the  time  of    it9   immersion,  as   to  whether  this  peculiar  ap- 

r trance  would  be  produced  bv  the  immdrsion  ?  A.  I  don't  think 
ami  at  liberty  to  state  that ;  I  have  not  seen  a  dead  body  stuck  in 
hot  water ;  I  know  the  effect  on  live  bodies. 

Q.  On  the  assumption  that  the  body  was  dead  prior  to  immersion 
in  hot  water,  would  this  appearance  necessarily  have  been  produced  ? 
A.  I  do  not  think  it  would,  sir. 

Q.  Ton  say  you  never  had  experience?  A.  I  have  never  seen  a 
dead  body  placed  in  hot  water  enough  to  remove  the  skin. 

Q.  You  don't  know,  from  observation,  what  the  effect  would  be  ? 
A.  I  don't. 

Q.  Could  you  infer,  from  the  condition  in  which  you  found  the 
body,  anything  as  to  the  temperature  of  the  water  in  which  it  may 
have  been  immersed  ?  A.  It  must  have  been  hot  enough  to  destroy 
the  skin  ;  just  what  heat  it  takes  to  do  that  I  cannot  state ;  it  must 
have  been  excessive  heat. 

Q.  Would  a  degree  of  heat  in  the  water  which  would  not  have 
seriously  injured  tne  body  of  a  living  well  person,  have  produced 
this  appearance  upon  the  body  oi  a  deaa  person?  A.  I  don't 
believe  it  would. 

Q.  Assuming  the  water  in  which  the  body  was  immersed  was  at  a 
temperature  of  only  about  one  hundred  and  ten  degrees,  would  the 
body  have  presented  the  appearance  it  did  present  ?  A.  I  don't 
believe  it  would. 

Q.  And  upon  what  do  you  base  your  belief?  A.  Well,  upon 
simplv  the  temperature  of  the  body,  being  ninety-eight  and  a  half, 
and  tne  difference  of  one  hundred  and  ten  is  not  enough  to  scald  it ; 
we  do  scald  under  the  sun  at  oye  hundred  and  thirty,  and  the  con- 
dition might  be  present  under  those  circumstances. 

Q.  Have  you  aily  knowledge  as  to  the  condition  in  which  this 
body  was  when  it  was  immei*^,  if  immersed  at  all  ?  A.  I  don't 
know,  only  on  the  post-mortem  they  decided  they  supposed  the  body 
had  been  nung. 

Q.  Was  there  anything  to  indicate  it  had  been  hung?  A.  I  be- 
lieve the  congested  conmtion  which  existed  in  the  trachea  at  the 
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time  was  decided  to  be  one  of  the  evidences ;  I  did  not  stay  to  see 
the  chest  opened,  or  the  abdomen. 

Q.  The  Dody  was  dissected  ?    A.  Yes,  sir. 

Q.  Did  you  observe  the  congested  condition  of  the  neck  ?  A. 
Yes,  sir ;  I  saw  the  trachea. 

Q.  Were  there  any  marks  on  the  surface  of  the  skin  about  the 
neck  indicatiiig  the  fact  that  death  had  been  caused  by  hanging! 
A.  Not  that  I  remember  of. 

Q.  Nothing  but  the  congested  condition  of  the  trachea?  A.  That 
was  all  I  saw ;  further  than  that  I  don't  Know  what  condition  the 
lungs  were  in. 

Q.  I  understand  you  to  say,  then,  that  assuming  the  body  was 
dead,  or  that  life  was  extinct  when  the  body  was  immersed  in  hot 
water,  if  it  was  immersed,  that  this  peculiar  appearance  wliich  the 
body  presented  wonld  not  have  exists!  ?    A.  1  think  so,  sir. 

Q.  Assuming  that  life  wasn't  entirely  extinct  when  the  body  was 
immersed,  and  that  no  resuscitation  took  place  from  the  immersion, 
would  the  peculiar  appearance  which  the  body  presented  indicate 
that  resuscitation  tooK  place  subsequently,  some  hours  after  the  im- 
mersion?  A.  I  think  that  would  be  a  matter  pretty  hard  to  say ; 
they  might  have  had  partial  resuscitation,  but  how  lar  it  went  no 
body  can  tell,  probably. 

Q.  At  what  season  of  the  year  was  this  ?  A.  This,  I  think,  was 
in  1880,  in  January  or  February. 

Q.  It  was  cold  weather  ?  A.  Yes,  sir ;  the  body  was  partially 
frozen. 

Q.  It  had  been  brought  from  Elmii-a  to  Albany?  A.  I  so  under- 
stood. 

Q.  Upon  the  cars  ?    A.  I  suppose  so. 

Q.  Do  you  remember  on  what  day  of  the  week  it  was  you  exam- 
ined the  body  ?    A,  No,  sir. 

Q.  Do  you  know  on  what  day  the  body  arrived  here  ?  A.  Not 
from  personal  knowledge ;  only  from  what  I  heard  say. 

Q.  Was  the  examination  you  made  made  on  the  day  the  body 
arrived  ?  A.  On  the  morning  following,  I  believe,  about  ten  o'clock. 

Q.  You  don't  know  how  long  the  Dody  had  been  dead  ?  A.  I 
don't. 

Q.  Would  the  freezing  of  the  body  be  calculated  to  produce  any 
change  in  its  appearance,  or  to  cause  the  redness  you  discovered  of 
the  SKin  ?  A.  I  never  saw  one  get  particularly  red  from  freezing 
until  after  decomposition  sets  in. 

Q.  Do  they  then  ?     A.  Yes,  sir ;  tl^n  the  body  is  thawed. 

Q.  This  was  still  in  a  frozen  state  when  you  examined  it  ?  A. 
Yes,  sir. 

Q.  Was  the  body  thawed  afterwards  ?     A.  Partially. 

Q.  And  did  you  see  it  after  it  became  thawed  out  ?  A.  Thor- 
ouffhlythawed  out  ? 

Q.  Yes  ?  A.  No,  sir ;  only  saw  it  for  the  time  we  were  in  the 
undertaker's  room;  probably  half  or  three-fourths  of  an  hour ;  at 
the  time  of  the  post-mortem  the  legs  were  in  a  semi-frozen  state. 
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Q.  Who  assisted  yon  ?  A.  I  was  a  spectator ;  I  didn't  put  my 
hands  to  the  body  onl^  to  start  the  skin  a  little  ;  it  was  made  by 
Dr.  Starkweather,  assisted  by  Dr.  Keagans. 

By  Mr.  F  abr  ab  : 

Q.  Isn't  it  true,  doctor,  that  a  body,  after  life  is  entirely  extinct, 
immersed  in  warm  water,  will  affect  the  skin  or  break  it  ?  A.  I 
have  never  seen  a  dead  body  immersed. 

Q.  That  you  are  not  able  to  state  ?    A,  No,  sir. 

Q.  You  don't  know  that  fact  as  a  physician?  A.  No,  sir;  it 
might  be  immersed  and  the.  skin  loosened,  but  I  doubt  very  much 
if  you  would  ffet  that  reddened  condition  of  the  body  that  was  on 
that  body ;  I  don't  think  you  could  stimulate  circulation  after  death. 

Q.  Couldn't  you  tell  how  long  he  had  been  dead  from  exami- 
nation ?    A.  I  don't  think  anybody  could. 

By  the  Chaibm/ln  : 

Q.  In  your  judgment  what  was  the  immediate  cause  of  the  red- 
ness of  the  skin  in  this  case  i  A.  The  same  that  follows  all  burn- 
ing, a  congested  condition  of  the  capillaries ;  the  capillaries  under 
the  skin ;  you  could  see  a  condition  of  pimples  under  all  parts  of  the 
skin;  there  was  a  mottled  condition  of  the  oody. 

By  Mr.  Fabbab  : 

Q.  Would  that  effect  be  produced  by  injecting  brandy  or  ammo- 
nia under  the  skinl    A.  GeneraUv  over  the  body  1 

Q.  Yes  ?  A.  I  don't  believe  it  would ;  I  state  that  from  the 
fact  of  having  seen  an  operation  where  the  patient  was  sick  and 
under  ether ;  under  the  shock  of  the  operation  where  brandy  and 
ammonia  were  thrown  under  the  skin,  it  would  localize  an  ulcer,  an 
ulcer  develop,  and  show  there  and  there  only. 

Q.  Do  you  say  it  would  not  produce  tliis  redness  ?  A.  I  don't 
believe  it  would ;  it  was  a  mottled  appearance  covering  the  surface 
of  th/e  body  to  the  greatest  extent  all  over ;  there  was  here  and 
there  a  little  place  where  it  didn't  come  iip  quite  as  full  as  others. 

By  Mr.  Ketes  : 

Q.  Was  there  any  appearance  to  indicate  that  any  restorative 
agents  had  been  injected  ?    A.    I  did  not  see  any  that  I  remember 

Q.  Was  there  anything  to  indicate  that  the  body  had  been,  that 
the  skin  had  been  abradSi  by  rubbing  ?  A.  Not  as  I  remember, 
only  where  we  rubbed  it ;  might  have  been  some  little  that  I  didn't 
see ;  I  remember  a  number  of  places  that  we  rubbed,  three  or  four 
inches  long,  where  you  could  take  hold  of  it  and  pull  it  up. 
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By  Mr.  Fabrab  : 

Q.  What  is  the  iiBnal  practice  where  a  person  has  been  hanged,  if 
you  nndertake  to  restore  ?  A.  Sometimes  electricity,  sometimes  by 
immersion  in  a  bath  a  little  in  excess  of  the  normal  temperature. 

Q.  What  would  be  the  normal  temperature  ?  A.  One  hundred 
and  five  degrees. 

Q.  Isn't  injections  with  a  hypodermic  syringe  under  the  skin,  of 
ammonia  and  brandy,  proper?     A.  Yes,  sir. 

Q.  And  any  warm  application?  A.  Yes,  sir;  anything  to  re- 
establish circulation  as  rapidly  as  possible ;  the  application  of  a  bat- 
tery to  the  heart  to  keep  it  going  if  you  can. 

By  Mr.  Liyinoston  : 

Q.  You  have  answered  one  of  my  questions,  it  being  a  customary 
practice  to  insert  bodies  which  are  inanimate  in  a  bath  at  about  105 
degrees?  A.  Yes,  sir;  enough  above  normal  to  stimulate  circa- 
lation. 

Q.  State  to  the  committee  whether  that  body  did  not  present,  in 
your  opinion  as  a  medical  man,  a  decidedly  scalded  appearance  ?  A. 
There  is  where  the  controversy  began ;  whether  it  was  frozen  or  not 
frozen ;  we  decided  it  was  not ;  and  decided  it  had  been  put  in  some- 
thing hot  enough  to  scald  it 

Q.  Was  the  scalding  of  the  body,  in  something  of  a  temperature 
high  enough  to  produce  blisters  on  the  skin  ?  A.  I  think  tne  body 
was  blistered. 

Q.  Would  blisters  and  redness  be  produced  in  a  body  in  which 
all  circulation  had  ceased  ?     A.  I  have  my  doubts  about  it. 

Q.  Will  you  state  to  the  committee  whether  this  fluid  in  which 
this  body  had  been  submerged  might  have  been  of  suflScient  temper- 
ature, in  your  opinion  as  a  medical  man,  to  have  produced  senous 
injury,  if  not  death,  upon  the  body  of  a  live  man  I  A.  I  think  it 
would  have  killed  him. 

By  Assemblyman  Baines  : 

Q.  You  Bay  you  attended  the  post-mortem  ? .  A.  Yes,  sir. 

Q.  Also  examined  the  trachea  ?    A.  Saw  it  examined. 

Q.  What  was  the  condition  of  it?  A.  Congested  and  the  capil- 
laries filled  with  blood. 

Q.  Would  you  gather  from  the  examination  of  the  throat  that 
you  saw  that  death  had  been  occasioned  by  hanging  or  not  ?  A.  I 
don't  know  as  I  could  positively  state  that. 

Q.  What  was  your  opinion  n*om  what  you  saw  ?  A.  That  there 
had  been  more  or  less  suffocation. 

Q.  Had  there  been  enough  to  occasion  death  ?  A.  Couldn't  so 
state. 

Q.  Have  you  any  opinion  about  it  ?  A.  No,  sir ;  I  didn't  see  the 
post-mortem  continued  far  enough  to  decide  that. 
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Q.  Was  there  any  extraversation  of  blood  about  the  neck  or  in  the 
trachea?     A.  There  was. 

Q.  On  the  neck  itself  externally  ?  A.  Yes,  nothing  more  tlian  the 
redness. 

Q.  Was  there  anything  external  ?  A.  That  congested  condition 
of  the  .trachea. 

Q.  By  extravasation  of  blood  yon  mean  where  there  is  an  escape 
of  the  fluid  ?  escape  of  fluid  from  the  outer  skin,  or  escape  suffi- 
ciently internal  to  show  that  the  vessels  had  been  ruptured  or  it 
had  settled  and  produced  the  discolored  appearance  about  the 
neck?  A.  I  didn't  see  any  condition  about  the  neck  any  difEerent 
than  I  stw  on  the  body ;  there  was  a  reddened  condition  of  the  trachea. 

Q.  No  mark  about  the  body  that  indicated  that  there  had  been  any 
hanging?    A.  I  saw  none. 

Q.  W  hat  led  you  to  believe  there  had  been  a  suffocation  ?  A.  The 
condition  that  existed  in  the  trachea,  congested  condition,  which  we 
find  in  men  who  are  executed. 

Q.  Did  you  suppose  there  had  been  suffocation  from  that  ?  A.  I 
didn't  go  far  enough  into  the  post-mortem  to  see  whether  tlie  lungs 
were  congested  or  not. 

Q.  How  long  had  he  been  dead  when  you  examined  ?  A,  I  only 
know  from  what  I  heard  that  he  had  been  dead  one  day  or  two  days 
previous. 

Q.  You  didn't  see  it  till  the  day  after  the  body  reached  here  ?  A. 
The  morning  after. 

Q.  You  don't  know  how  long  he  had  been  dead  ?     A.  No,  sir. 

Q.  You  say  this  body  presented  the  appearance  of  being  partially 
frozen  ?     A.   Yes,  sir. 

Q.  And  to  what  extent  was  it  frozen  ?  A.  Enough  so  you  could 
notice  there  was  frost  in  it ;  it  was  partially  soft. 

Q.  Part  of  the  bodv  that  had  been  frozen  had  been  thawed  out  ? 

A.  I  don't  think  it  had  been  thoroughly  thawed  out. 

Q.   Partially  thawed  ?    A.   Partially  thawed. 

Q.  That  freezing  and  thawing  would  have  a  tendency  to  produce 
decomposition  to  a  certain  extent,  wooild  it  not?  A.  Depend  upon 
how  far  the  heat  was-  carried  in  the  body  after  death ;  I  don't  thinK  if 
the  body  was  kept  under  40  it  would  decay  very  rapid ;  I  have  had 
the  handling  of  several  hundreds  of  them. 

Q.   What  degree  of  cold  would  have  frozen  it?     A.  Thirty  two. 

Q.  How  long  must  it  continue  in  a  temperature  of  thirty-two  to 
produce  that  ^ozen  state  that  was  apparent  in  the  body  two  days 
after  it  got  here  ?  A.  I  did  not  say  two  days  after  it  got  here ;  I 
said  the  day  after  it  got  here. 

Q.  The  second  day  ;  it  came  one  day  and  you  saw  it  the  second  ? 
A.  I  understood  it  arrived  the  evening  beiore  I  saw  it  the  next 
morning. 

Q.  How  long  do  you  say  the  cold  would  continue  at  thirty-two  to 
produce  the  condition  you  saw  in  the  body  after  it  had  been  in  the 
undertaker's  room  over  night  ?     A.  Some  hours. 
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Q.  Don't  you  think  continued  in  that  condition  it  wonld  have 
tended  to  produce  a  degree  of  decomposition  ?  A.  Not  a&  rapid  hs 
that. 

Q.  A  perceptible  degree  ?    A.  No,  sir. 

Q.  You  Bay  there  was  a  spotted  condition  of  the  body  ?  A.  I 
mean  by  that  a  mottled  condition ;  I  don't  mean  particularly  spotted. 

Q.  Wasn't  that  mottled  condition  owin^  to  the  process  of  aeeom- 
position  being  more  rapid  in  one  part  of  tne  body  than  in  another  ? 
A.  No,  sir. 

Q.  What  do  you  think  it  was  produced  by  i  A.  Probably  the 
congested  condition  of  the  capillaries  under  the  skin. 

Q.  Don't  you  think  they  were  more  congested  in  one  part  than 
another  ?   A.  No,  sir ;  because  I  think  he  was  generally  submerged. 

Q.  It  was  more  apparent  in  one  part  than  another,  as  you  saj  I 
A.  It  was  more  apparent  under  the  skin,  but  not  as  plainly  visible 
everywhere,  but  that  don't  go  to  show  the  body  was  not  fully  under 
the  water ;  I  don't  think  there  was  any  decomposition  of  the  body  at  all 
at  the  time,  any  noticeable  decomposition. 

Q.  You  think  the  appearance  of  the  skin  was  produced  simply 
from  the  heat  in  the  water  ?  Q.  Whatever  it  was  put  into,  I  think, 
and  that  was  what  caused  that  condition. 

Q.  You  never  saw  the  experiment  tried  on  a  body  to  see  what  it 
would  be  if  it  was  immersed  in  warm  water  after  death  ?  A.  Jfo, 
sir. 

Q.  At  what  temperature  does  water  boil  ?  A.  Two  himdred  and 
twelve. 

Q.  What  temperature  of  water  do  you  suppose  would  be  sufficient 
to  produce  that  appearance  of  redness  in  a  nealthy  or  in  a  live  per- 
son ?  A.  Probablv  one  hundred  and  thirty  or  one  hundred  and 
forty,  or  one  huncted  and  fifty,  and  may  be  a  little  less ;  some  cap 
stand  piore  than  others. 

Q.  It  would  depend  upon  how  it  was  applied,  gradually  or 
suddenly?     A.  Possibly  so. 

Q.  Would  you  be  prepared  to  say  the  amount  of  heat  there  was 
in  that  water  from  the  appearance  oi  the  body  ?    A.  Would  not. 

Q.  In  your  opinion  if  this  person  had  •been  dead,  if  life  had  been 
extinct  at  the  time  he  was  put  into  this  water,  this  reddened  appear- 
ance  would  not  have  been  produced  by  the  water?  A.  I  hardly 
think  it  would. 

Q.  Ttat  is  your  opinion?     A.  That  is  my  opinion. 

Q.  What  temperature  do  you  think  would  be  admissible  in  trying 
the  experiment  of  resuscitation,  to  restore  the  circulation  by  immer- 
sion in  water  ?  A.  One  hundred  and  four  to  one  hundred  and  five ; 
along  there. 

Q.  Would  one  hundred  and  ten  be  excessive  ?  A.  I  don't  know ; 
some  people  might  stand  one  hundred  and  ten  and  some  would  not ; 
some  can  stand  the  heat  of  the  sun  on  the  naked  back  and  won't  burn. 

Q.  Whether  one  hundred  and  ten  in  water  would  be  excessive  if 
you  were  trying  the  experiment  to  reBuscita,te.?  .  ^.  I  don't  know 
certainly,  such  things  are  usually  done  in  haste ;  I  think  about  one 
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hundred, and  five,  though  may  be  as  much  as  one  hundred  and  ten ; 
the  idea  is  to  establish  as  rapid  circulation  as  possible,  and  that  is 
recognized  as  one  of  the  means  to  establish  circulation. 

Q.  You  say  there  was  an  abraded  condition  of  the  skin  on  any 
part  of  the  body  If  A.  I  cannot  be  positive  as  to  that,  but  I  think 
there  was  one  or  two  places  the  skin  had  been  rubbed  in  the  box. 

Q.  If  this  body  had  been,  as  you  think,  put  in  this  scalding  water 
and  then  taken  out  and  rubbed  for  any  purpose,  eventp  produce  dr- 
culation,  don't  you  think  there  would  have  been  more  oi'less  abrasions ; 
do  you  think  it  could  have  been  rubbed  under  that  state  of  affairs 
without  producing  many  abrasions  ?  A.  I  think  it  would  have 
rubbed  tne  skin  off. 

Q.  You  don't  think  it  could  ?  A.  When  we  attempted  to  rub  it 
the  skin  did  mb  off. 

Q.  It  had  been  partially  frozen  when  you  attempted  to  rub  it ; 
my  supposition  is  they  had  undertaken  to  restore  circulation  by  rub- 
bing immediately  after  it  came  from  the  bath;  in' your  view  of  the 
case  wouldn't  the  skin  have  been  rubbed  off  then  ?  A.  Possibly 
might. 

Q.  Don't  you  think  it  would  ?  A.  Well,  it  was  a  question  in 
my  mind ;  I  never  saw  a  dead  body  put  in  water  in  that  condition ; 
I  don't  know  what  effect  it  might  have ;  after  a  person  is  burned  I 
don't  think  it  takes  long  or  much  rubbing  to  take  the  skin  off. 

Q.  You  don't  think  tne  rubbing  could  have  taken  place  after  he 
was  put  into  this  water?  A.  I  don't  know  how  much  rubbing  they 
did,  nor  the  force  of  the  rubbing ;  the  ordinary  skin  in  health  can 
be  rubbed  and  destroyed. 

Q.  On  the  part  of  the  body  that  you  examined  or  rubbed  was 
the  skin  firm  t    A.  On  the  knees  and  elbows. 

Q.  Did  you  rub  the  elbows  ?    A.  Yes,  sir. 

Q.  And  knees  ?    A.  Yes,  sir. 

By  Mr.  Livinqston  : 

Q.  Why  were  not  the  knees  and  elbows  like  the  rest  ?  A.  Be- 
cause thev  were  white  like  a  dead  man. 

Q.  Was  there  any  evidence  that  fluid  had  been  on  those  parts  ? 
A.  Not  a  particle. 

Q.  And  don't  you  account  for  it  that  the  rest  of  the  body  had 
been  submerged  and  these  portions  escaped  ?     A.  Only  by  theory. 

By  Mr.  Haines  : 

Q.  After  the  physicians  found  this  man  hanging,  and  had  taken 
him  down  and  put  him  in  a  bath,  and  used  ammoma  and  other  ap- 
pliances, by  injections  or  otherwise,  to  resuscitate,  and  hadn't  suc- 
ceeded, would  you  still  be  of  opinion  that  death  was  occasioned  by 
patting  in  that  bath  ?  A.  I  would  not  say  that  death  was  oocasionea 
by  the  person  being  put  in  a  bath,  but  I  think  tibe  heat  of  that 
water  was  sufficient  to  have  killed  the  man. 
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By  Mr.  Livingston  : 

Q.  A  man  that  was  well  and  alive?     A.  Yes,  sir. 
Q.  There  wouldn't  have  been  any  object  in  putting  a  dead  man 
in  the  water?     A.  No,  sir;  I  think  not. 

By  Mr.  Baines  : 

Q.  The  putting  of  the  body  in  the  hot  water  would  be  one  means 
of  coming  to  the  conclusion  whether. there  was  any  possibility  of 
restoring  the  body,  if  it  was  properly  applied  ?  A.  It  is  one  of  the 
means  used. 

By  Mr.  Livinoston  : 

Q.  You  would  not  have  put  the  man  in  water  of  sufficient  tem- 

Feratnre  to  kill  a  man  with  nothing  the  matter  of  him.     A.  Not  if 
knew  it. 

By  Mr.  Fabras  : 

Q.  How  much  of  the  skin  was  so  that  it  would  move  with  pres- 
sure of  the  hand,  or  was  it  the  whole  skin  that  was  loosened?  A. 
You  could  take  it  like  that  and  drive  right  ahead  with  the  folds, 
moving  the  whole  dermis  right  down. 

Q.  How  much  of  the  skin  would  move  ?  A.  Right  down  to  the 
capillaries. 

Q.  The  dermis  is  the  lowest  skin  of  the  body  ?  A.  Yes,  sir,  there 
are  three  layers  of  skin. 

Q.  Have  you  ever  seen  a  still-born  infant  that  was  put  into  warm 
water  and  seen  the  eflEect  upon  the  skin  ?     A.  No,  sir. 

By  Mr.  Keyes  : 

Q.  Have  you  frequently  been  spoken  to  with  reference  to  this 
case,  and  conversed  upon  it  frequently  ?  A.  Dr.  Sanbome  and  I 
talked  the  matter  over,  I  think,  upon  the  day  of  the  post-mortem, 
and  several  times  af tqrward  ;  from  that  time  to  this  I  never  had  any 
conversation  with  anybody,  except  with  the  father  of  the  boy,  who 
once  came  to  the  office  to  see  Dr.  Sanbome,  and  I  think  I  simply 
let  him  into  the  room  where  the  doctor  was,  but  that  I  had  no  con- 
versation. 

Q.  You  gave  him  no  expression  of  opinion  as  to  the  cause  of 
death?    A.  No,  sir. 

Q.  Or  cause  of  the  peculiar  appearance  of  the  body  ?  A.  No, 
8ir ;  never  did. 

By  Mr.  Kaines  :  j 

Q.  You  don't  want  the  committee  to  understand  that  your  theory 
is  that  the  body,  in  addition  to  being  frozen  and  thawed,  that  it 
must  have  been  boiled  ?  A.  I  never  saw  a  body  where  the  skin 
would  slip  as  in  this  case,  except  where  decomposition  was  well- 
defined,  which  was  not  the  case  with  this  body. 
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Bj  Mr.  Livingston  ! 

Q.  Your  principal  oCCtipation  is  in  the  dissection  room  t    A.  1 
have  been  prosector  for  over  two  years. 


By  Mr.  Fabrab  : 

Q.  Do  vou  ki 
borne  to  tne  Reformatory  ?    A.  No,  sir. 


Q.  Do  you^  know  anything  of  the  letters  written  by  Dr.  ^San- 
the        ' 


By  Mr.  Ketes  : 

Q.  Have  you  had  any  correspondence  with  the  officers  of  the 
Elmira  State  Bef ormatory  on  this  subject  ?    A.  No,  sir. 

By  Mr.  Raines  : 

Q.  Assume  that  he  died  four  days  before  you  saw  him,  would  you 
expect  to  see  any  discoloration  of  the  body?  '  A.  Might  get  it  on 
the  back. 

Q.  Liable  to  about  the  stomach  in  certain  cases?  A.  Yes,  sir; 
when  decomposition  sets  in. 

Q.  Those  discolorations  are  evidence  of  decomposition?  A. 
They  are,  sir,  as  a  rule ;  bodies  do  not  destroy  as  fast  in  cold  weather, 
and  sometimes  we  have  a  body  on  a  table  for  ten  dajs  before  we  get 
discoloration  at  all ;  it  depends  upon  what  the  party  dies  with  some- 
what 

Q.  Some  parts  of  the  body  decompose  a  great  deal  faster  than 
others?  A.  It  depends  a  great  deal  on  the  condition  in  which  they 
die. 

By  Mr.  LivnfGSTON : 

Q.  Wouldn't  a  much  higher  temperature  of  water  be  necessary 
to  produce  this  reddening,  in  the  case  of  a  person  in  whom  the  cir- 
culation was  merely  stopped,  rather  than  in  the  case  of  a  man  who 
was  put  in  with  a  full,  natural  circulation  ?  A.  I  should  judge  it 
might  be.  / 

Ja/mes  HughsB  called  as  a  witness. 

By  Mr.  Keyes  : 

Q.  Will  you  be  sworn,  Mr.  Hughes?  A.  I  don't  see  what  I  have 
to  swear  to. 


[Mr.  Hughes  sworn.] 


J.  Where  do  you  reside  ?    A.  Albany. 

Q.  How  long  have  you  been  a  resident  of  Albany  ?  A.  Thirty-two 
years. 

Q.  What  is  your  business?    A.  Policeman. 

Q.  You  are  the  father  of  the  youn^  man,  Hughes,  to  whom  ref- 
erence has  been  had  in  this  investigation !     A.   x  es,  sir. 

Q.  .Will  you  state  to  the  committee  the  fa<!its  and  circumstances, 
%  far  as  known  to  you,  concerning  the  condition  oi  the  body  of 
your  son,  and  the  results  of  the  post-mortem  examination  when  the 
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body  was  brought  here  from  the  Reformatory  ?  A.  Well,  sir,  I 
wasn't  there  at  all ;  I  saw  it  after  I  got  home  that  morning ;  that 
mominff  I  opened  the  coflSn  and  saw  the  condition  it  was  in. 

Q.  Was  the  body  clothed  when  it  came  here  ?     A.  Yes,  sir. 

Q.  It  arrived  here  when  ?  A.  On  Monday  morning.  He  died 
Saturday  noon  and  it  arrived  Monday  morning  about  five  o'clock. 

Q.  When  was  the  post-mortem  examination  held?  A.  Monday 
afternoon  about  two  o  clock. 

Q.  The  examination  took  place  on  the  same  day  the  body  arrived  ? 
A.  Yes,  sir. 

Q.  You  remember  the  day  of  the  month  ?  A.  The  second  day  of 
February,  1880. 

Q.  That  was  the  day  the  body  arrived  here  ?  A.  Yes,  sir ;  ar- 
rived on  the  31st  of  January. 

Q.  What  was  the  condition  of  the  weather  at  that  time  ?  A.  At 
the  time  it  was  cold,  about  down  to  zero  at  the  time  I  got  him  home. 

Q.  The  body  came  through  upon  a  train  ?     A.  Yes,  sir.  . 

Q.  Havinff  left-  Ehnira  Simday  night  i    A.  Yes,  sir. 

Q.  And  wien  you  saw  the  boay  it  was  invested  with  its  clothing? 
A.  Yes,  sir. 

Q.  Did  you  remove  the  clothing  ?     A.  Part  of  it. 

Q.  To  what  extent  ?  A.  Across  the  body  here  and  on  the  arm ; 
mjrself  and  the  undertaker. 

Q.  That  was  the  only  occasion  you  saw  the  body  ?    A.  Yes,  sir. 

Q.  What  did  you  find  to  be  the  appearance  of  the  body  so  far  as 
you  examined  it  on  that  occasion  ?  A.  Just  as  the  doctor  states,  the 
skin  was  all  peeled  off  from  the  body,  the  portion  I  saw. 

Q.  Did  you  place  your  hand  upon  the  skin  ?     A.  No,  sir. 

Q.  Was  there  any  signs  of  abrasion,  or  was  the  skin  broken  at 
any  point  ?     A.  Yes,  sir ;  the  skin  would  peel  off. 

Q.  How  large  a  space  was  the  skin  peeled  off?  A.  About  the 
size  of  a  dollar  piece  in  several  patches,  on  the  chest  as  far  as  I  seen. 

Q.  Any  knowledge  as  to  the  cause  of  the  peculiar  appearance  which 
the  body  presentedl  A.  No,  sir ;  I  have  not,  no  more  than  what 
the  doctors  said. 

Q.  Have  you  ever  seen  any  other  body  in  that  condition  ?  A, 
No,  sir. 

Q.  Have  you  had  any  correspondence  with  the  ofiicers  of  the 
Elmira  State  Reformatory  concerning  the  case  of  your  son?  A. 
Yes,  sir. 

Q.  You  have  received  letters  from  whom  ?  A.  Mr.  Brockway 
is  the  only  one  I  received  letters  from. 

Q.  Superintendent  of  the  institution?    A.  Yes,  sir. 

Q.  Did  you  write  him  ?     A.  Yes,  sir. 

Q,  Before  he  wrote  to  you  ?  A.  No ;  I  had  a  letter  from  him 
the  day  I  got  the  boy  home. 

Q.  How  many  letters  in  all  have  you  received  from  him  ?  A.  I 
don't  know  sir. 
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Q.  How  many  letters  have  you  written  to  him  ?  A.  That  I  don't 
know. 

Q.  You  have  had  considerable  correspondence  on  this  subject  ? 
A.  Yes,  sir. 

Q.  Have  you  the  letters  which  you  received  from  him  ?  A.  Yes, 
sir. 

Q.  Have  you  copies  of  the  letters  which  you  wrote  to  him  in  re- 
ply ?    No,  sir. 

Q.  Can  yon  produce  the  letters  Mr.  Brockway  wrote  to  yon  ?  A. 
Yes,  sir. 

Q.  Have  you  them  with  you  ?     A.  Yes,  sir. 

Q.  Please  present  them  ?    A.  There  is  one  of  them. 

Q.  Let  us  take  them  in  the  order  in  which  they  came  to  you,  if 
you  will?  A.  There  is  the  first  one;  those  two  came  together; 
there  is  another ;  I  guess  that  is  the  last  of  all. 

Q.  They  came  in  this  order  then,  January  31,  March  10,  April  30, 
18801  A.  I  think  so.  Letter  of  January  31,  1880,  marked  '*  Com- 
mittee's Ex.  A.  F.  H.  H. "  Second  letter  marked  "  Ex.  B. ' '  Third 
letter  "  Ex.  C.  " 

The  letter  of  January  31,  1880,  was  here  put  in  evidence  and  read 
by  the  chairman  as  follows : 

Elmiba,  Jwn.  31,  1880 
Mr.  J.  Hughes,  37  Third  street,  Albany,  N.  Y : 

You  have  already  beefi  apprised,  through  Superintendent  Pils- 
bury,  of  the  suicide  of  your  son  William,  at  noon  to-day. 

W  hen  I  wrote  you  recently  of  his  nnfitness  for  release,  T  had  no 
thought  that  he  would  so  soon  demonstrate  his  mental  unsoundness 
(or  insanity),  he  went  to  work  drawing  brushes  this  morning  and  came 
in  with  the  men  at  noon,  not  going  to.the  dining  room  but  to  his  own 
room  instead.  Twenty  minutes  afterward .  he  was  found  suspended 
by  the  neck  to  the  upper  post  of  his  door,  he  having  used  a  part  of 
a  Bheet  for  a  rope.  He  was  immediately  cut  down  and  the  doctor 
made  every  effort  to  rescuscitate  him,  but  without  success.  I  have  as- 
certained lately  that  he  was  addicted  to  self-abuse,  and  no  doubt  his 
always  weak  mental  faculties  have  been  further  impaired  thereby, 
terminating  in  the  way  it  has.  We  had  a  coroner's  inquest,  examin- 
ing into  the  facts,  and  though  I  have  not  seen  the  verdict,  it  must  be 
substantially  as  the  before,  stated  facts  will  suggest.  I  will  forward 
the  remains  to  you  to-morrow  morning,  and  will  telegraph  Chief 
Malloy,  when  they  are  shipped ;  we  will  pay  the  expense  to  Albany. 

I  know  full  well  how  your  mother's  heart  is  pained  by  this  sad 
event,  and  though  I  believe  William  is  better  off  than  if  alive  and 
that  you  never  would  have  enjoyed  any  comfort  with  him,  I  sympathize 
with  your  grief  and  hope  the  unfortunate  life  that  has  so  sadly  term- 
inated, may  be  a  lesson  to  his  brothers  and  sisters,  and  other  young 
friends,  if  any  of  them  are  careless  in  their  way  of  living. 

Very  respectfully  yours, 

Z.  E.  fiEOCKAWAY. 
6 
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Elmira,  Ma/rch  10,  1880. 
James  Hughes,' 37  Tenbroeck  street,  Albany : 

Sir  —  Tour  son  was  subjected  to  no  blistering  or  other  medica] 
treatment  for  some  considerable  time  before  his  suicide.  He  was 
at  work  the  forenoon  of  the  day  on  which  it  occurred.  I  refer  you 
to  the  physician  for  the  more  particular  information  you  want.  His 
address  is,  Dr.   H.  D.  Wey,  M.  D,,  Elmira. 

The  raw  places  you  see  on  his  skin  were  caused  by  efforts  to 
restore  him  to  consciousness  by  hot  baths  and  rubbing,  all  done  in 
the  presence  and  under  the  directions  of  the  doctor. 

Respectfully  yours, 

Z.  R.  BROOKWA Y,  Oenfl  Swpt. 

Elmika,  AprU  30,  1880. 
James  Sughbs,  Esq.,  Tenbroeck  place,  Albany,  N.  Y. : 

Sir  —  Replying  to  yours  of  the  26th,  I  have  no  means  of  pro- 
curing for  you  a  copy  of  the  verdict  you  name. 

You  are  foolish  to  write  me  such  letters.  There  is  no  ground  for 
your  nonsense  upon  this  subject. 

Youra,* 

Z.  R.  BROCJLWAY,  Qm'l  Supt. 

Q.  Did  you  answer  the  first  of  these  letters?     A.  Yes,  sir. 

Q.  You  have  no  copies  of  your  letters  ?  A.  Not  that  I  sent  to 
him. 

Q.  Did  you  answer  the  second  letter  ?    A.  No,  sir. 

Q.  The  second  letter  was  written  in  response  to  a  letter  written 
by  you  to  Mr.  Brockway  desiring  a  copy  of  the  coroner's  verdict  ? 
A.  Yes,  sir ;  Dr.  Sanbome  wanted  a  statement  of  the  inquest. 

The  third  letter  was  written  in  reply  to  a  letter  addressed  by  you 
to  Mr.  Brockway  ?    A.  Yes,  sir. 

Q.  How  long  had  your  son  been  an  inmate  of  the  Elmira  State 
Reformatory  ?     A.  He  had  been  there  about  eleven  months. 

Q.  Had  you  visited  him  there  during  that  time  ?  A.  No,  sir;  I 
had  a  letter  once  a  month  from  him,  though. 

Q.  Have  you  copies  of  the  letters  he  wrote  you  while  an  inmate 
of  the  institution  ?     A.  I  guess  there  is  some  at  the  house. 

Q.  Have  you  the  originS  letters  he  wrote  ?    A.  Yes,  sir. 

Q.  Have  you  them  with  you  ?    A.  No,  sir. 

Q.  You  have  preserved  them  all  ?  A.  I  don't  know  whether  I 
have  all ;  there  is  some  of  them. 

Q.  Will  you  furnish  them  for  the  use  of  the  committee  ?  A. 
Yes,  sir ;  what  I  have  got  I  will. 

Q.  Please  furnish  them  at  a  future  session  ?    A.  Yes,  sir. 

Q.  Was  your  son  ever  released  on  parole  while  an  inmate  of  that 
institution  f    A.  No,  sir. 
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Q.  How  old  was  yoni"  eon  at  the  time  of  his  death  ?  A.  Twenty 
years  and  three  days  old. 

Q,  A  young  man  of  good  physical  development  ?      A.   Yes,  sir. 

Q.  What  was  his  ordinary  weight  ?  A.  That  I  don't  know.  He 
was  smaller  than  any  of  the  rest  of  the  family.  There  was  some 
kind  of  trouble  always  with  him,  he  never  was  very  bright. 

Q.  Was  he  generally,  prior  to  his  being  sent  to  Elmira,  in  robust 
and  vigorous  condition  ?     A.  Yer,  sir. 

Q.  Brockway  states  that  Saturday  he  was  not  at  work  after  noon  ? 

A.  He  wasn't  at  work  at  all  that  day. 

Q.  Haye  you  any  personal  knowledge  on  that  point  %  A.  There 
is  a  letter  there  that  will  tell  that. 

Q.  Do  you  know  of  your  own  knowledge,  or  do  you  get  it  from 
others  ?  A.  I  got  it  from  others ;  I  am  satisfied  he  wasn't  at  work 
that  day,  as  Brockway  says  ;  I  knew  from  the  man,  an  instructor 
there,  his  brother-in-law  I  think,  is  there  now ;  I  have  a  letter  from 
him,  but  he  is  dead. 

Q.  Higgins  has  a  brother-in-law  there  now  ?    A.  Yes,  sir. 

Q.  What  is  his  name  ?     A.  I  don't  know.    • 

Q.  A  brother-in-law  of  D.  C.  Higgns?    A.  Yes,  sir. 

Q.  He  is  also  an  instnictor  ?     A.    i  es,  sir. 

-Q.  You  mean  a  teacher  ?     A.  No,  sir ;  a  molder. 

Q.  Is  he  a  convict  ?    A.  No,  sir. 

Q.  Have  you  any  personal  knowledge,  Mr.  Hughes,  of  the 
management  of  the  Elmira  State  Reformatory  ?    A.  No,  sir. 

Q.  Never  been  there  ?    A. '  No,  sir. 

Q.  Never  visited  the  institution  ?    A.  No,  sir. 

By  Mr.  Olapp  : 

Q.  What  was  the  color  of  the  portion  of  the  body  that  you  saw 
when  you  first  examined  it?  A.  Well,  of  course  where  tne  skin 
was  off  was  red,  and  the  other  portion  was  its  natural  color. 

Q.  What  color  was  it  where  the  skin  was  not  rubbed  oflE  ?  A. 
White,  the  natural  color. 

Q.  The  places  where  the  skin  was  rubbed  off  was  about  the  size 
of  what  ?     A.  About  the  size  of  dollar  pieces. 

Q.  How  many  such  spots  were  there*  A.  I  don't  know,  sir. 

Q.  About  what  proportion  of  the  body  that  you  saw,  was  in  this 
rubbed-off  condition  ?    A.  All  his  chest. 

Q.  Half  of  it?    More  than  half . 

Q.  Where  it  was  rubbed  off  the  color  was  what  ?  A.  Red,  and 
between  the  spots  was  the  natural  color,  white. 

By  Mr.  Farbab  : 

Q.  Did  it  look  as  though  it  had  beea  rubbed  ?    Yes,  sir. 
Q.  Was  it  rubbed  clear  to  the  flesh,  and  bloody  ?     A.  No,  sir; 
bat  looked  red. 

Q.  Did  you  write  to  Dr.  Wey  ?     Yes,  sir. 

Q.  Did  you  get  an  answer  from  him  ?    A.  No,  sir. 
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Q.  Do  you  remember  what  you  wrote  to  Dr.  Wey  ?  A.  I  do  not 
know. 

Q.  Oouldn'  t  tell  now  T  A.  No,  sir ;  the  purport  of  the  letter  was 
what  was  tho  cause  of  that  appearance. 

By  Mr.  Bainks  : 

Q.  How  much  of  the  clothing  did  you  remove  ?  A.  Just  over 
the  breast  and  down  his  body. 

Q.  Did  you  examine  his  elbow  ?     A.  Yes,  sir ;  one  elbow. 

Q.  On  that  one  elbow  you  found  some  of  the  skin  rubbed  ofE  ? 
A.  Yes,  sir. 

Q.  That  elbow  was  what  color t    A.  Red. 

Q.  Right  where  the  skin  was  rubbed  off  ?     A.  Yes,  sir. 

Q.  The  rest  of  the  arm  what  color?    A.  White. 

Q.  How  many  spots  do  you  think  there  were  on  the  breast,  spots 
that  were  red  ?    A.  I  couldn't  say. 

Q.  About  how  manyl  A.  1  suppose  there  were  probably  a 
dozen,  as  far  as  I  stripped  him  down. 

Q.  Did  you  strip. hitn  to  the  waist?     A.  Yes,  sir. 

Q.  They  were  about  the  size  of  a  dollar?  A.  Yes,  sir;  some 
larger  and  some  smaller. 

Q.  The  balance  of  tiiie  skin  white?  A.  Yes,  sir;  the  natural 
color. 

By  Mr.  Fabras  : 

Q.  Did  you  see  him  after  the  post-mortem  examination  ?  A.I 
saw  him  in  the  coffin. 

Q.  That  was  after  he  had  been  examined  ?     A.  Yes,  sir. 

Q.  How  long  after  ?  A.  Right  away  after ;  saw  liim  put  in  the 
coffin. 

Q.  That  was  the  same  day  they  received  him  here  ?    A.  Yes,  sir. 

Q.  You  say  the  body  was  white  except  those  spots  ?    A.  Yes,  sir. 

By  the  Ghaibman  : 

Q.  What  time  was  it  on  the  morning  of  the  day  of  the  arrival  of 
the  body  that  you  made  this  examination  ?  About  six  o'clock  in 
the  morning. 

Q.  The  post-mortem  did  not  take  place  until  two  o'clock  in  the 
afternoon?    A.  Yes, sir. 

Q.  The  same  day  he  arrived  ?    A.  Yes,  sir. 

Q.  Where  was  the  body  kept  from  the  time  it  arrived  here  until 
the  post-mortem  took  place  ?    A.  Undertaker's  room. 

Q.  Was  the  room  where  it  was  kept  heated  ?    A.  No,  sir. 

Q.  Was  the  room  at  a  temperature  where  a  body  if  frozen  would 
remain  frozen  ?     A.  Yes,  sir. 

Q.  Was  there  a  fire  in  an  adjoining  room  ?    A.  No,  sir. 

Q.  Do  you  remember  what  was  the^mperature  that  day  ?  A.  I 
couldn't  really  say  ;  in  the  morning  it  must  have  been  down  to  zero, 
when  I  brought  him  home  first. 
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Q.  Who  else  saw  him  at  the  time  you  speak  of,  with  you  ?  A. 
The  undertaker,  George  Campion. 

Q.  Did  his  mother  or  any  of  the  children  ?     A.  No,  sir. 
Q.  Campion  resides  in  Albany  ?    A.  Yes,  sir. 

Mr.  Keyes  : 

Q.  Do  yon  know  of  any  one  else  who  saw  the  body  that  morning  ? 
A.  !Not  at  that  time ;  all  that  saw  him  afterwards  was  the  doctors. 
Q.  In  the  afternoon  ?    A.  Yes,  sir. 

By  Mr.  Fabbas  : 

Q.  That  is  the  only  time  you  saw  him  was  when  you  saw  him. 
with  the  undertaker  in  the  eoffiin  ?     Yes,  sir. 

Q.  You  didn't  see  him  after  the  post-mortem  examination  ?  A. 
No,  sir. 

Q.  You  saw  him  as  vhe  lay  in  the  coflBn?  Yes,  sir  ;  I  saw  him 
when  he  was  brought  to  the  house,  of  course. 

Q.  After  the  doctors  got  through  and  before  he  was  buried,  did 
you  see  him  again  'i^     A.  Yes,  sir. 

Q.  Did  you  see  anything  Inore  than  the  face  then  ?     A.  No,  sir. 

Q.  What  was  the  appearance  of  the  face?  A?  It  was  natural 
then ;  I  closely  examined  his  neck  at  that  time. 

Q.  That  is  the  first  time  you  speak  of  ?  A.  Yes,  sir ;  because 
we  saw  no  marks  of  violence  at  all  on  him.* 

Q.  Did  you  see  any  marks  about  his  throat?  A.  No,  sir;  I  saw 
no  marks  of  it,  and  we  examined  him  closely,  too. 

By  Mr.  Livingston  : 

Q.  Did  you  ever  receive  any  letters  or  any  communication  from 
your  son  as  to  the  treatment  he  received  at  the  Reformatory  ?  A. 
No,  sir ;  he  never  wrote  that  he  was  treated  bad ;  if  he  wrote  any- 
thing like  that  it  would  be  erased  out. 

Q.  Did  you  state  to  me  you  bad  a  letter  from  one  of  the  instruct- 
ors ?     A.I  have  that  now. 

Q.  In  that  was  there  any  reference  to  his  having  fainted,  and 
being  led  out  to  work  between  two  men  and  compelled  to  go  to 
work  ? 

By  Mr.  Raines  : 

Q.  The  man  that  wrote  that  letter  is  dead? 

WiMesB :  No  be  isn't. 

Q.  I&D.  C.  Higgins  alive?    A.  No,  sir;  D.  C.  Higgins  is  dead. 

Q.  By  whom  istnis  letter  written  ?    A.  By  his  brother-in-law. 

Q.  Did  the  man  who  makes  the  statement  there — ^is  he  in  con- 
dition to  be  subpoenaed  bef (we  this  investigation  ?  A.  I  suppose  he 
is ;  he  is  at  Elmira. 

Q.  The  person  who  makes  this  statement  to  Higgins  ?  A.  Yes, 
eir. 
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Q.  He  ifl  an  instructor  there  ?    A,  Tee,  sir. 

Q.  Can  you  give  the  man's  name  ?    A.  No,  sir. 

Q.  That  is  a  brother-in-law  ?  A.  Yes,  sir ;  a  brother-in-law  of 
D.  C.  Higgins ;  this  letter  is  by  an  outside  party,  stating  certain 
things  they  said  to  him,  and  he  is  there  and  can  bo  examined. 

Q.  Do  you  know  anything  about  the  original  letter  of  'which 
that  is  a  memoranda  of  the  contents  ?  A.  That  is  the  contents  of 
the  letter ;  he  is  a  Troy  man. 

2?r.  Patrick  J,  Keagcm  sworn. 

By  the  Chaikman  : 

Q.  You  reside  in  Albany  ?    A,  Yes,  sir ;  I  do. 

Q.  And  are  a  regularly  licensed  physician  ?    A.  I  am. 

Q.  And  have  been  for  how  many  years  ?    A.  Six  years. 

Q.  Practicing  in  the  citv  of  Albany?     A.  I  have,  since  1876. 

Q.  Do  you  remember  the  case  of  a  young  man  by  the  name  of 
Hiiglies  ?     A.  I  remember  to  have  seen  his  body  here. 

Q.  When  ?  A.  I  think  it  is  two  or  three yearsago ;  I  don't  know 
the  exact  date ;  I  didn't  know  what  I  was  coming  here  for,  or  I 
miglit  have  knoyiv^n  more  about  it. 

Q.  The  youn^  man  referred  to  was  the  son  of  Mr.  Hughes  ?  A. 
Yes,  sir ;  1  tliiiiK  it  is  two  years  since. 

Q.  You  were  present  at  the  post  mortem  examination  ?  A.  Yes, 
sir. 

Q.  And  assisted  in  making  it  ?     A.  I  did. 

Q.  Were  you  the  principal  in  the  operation  ?  A.  I  don't  re- 
member that ;  I  have  forgotten  whether  I  made  it ;  I  was  one  of 
the  coroner's  physicians. 

Q.  You  were  present  during  the  whole  of  the  post-mortem  ?  A. 
I  was. 

Q.  The  body  was  exposed  ?  A.  I  didn't  make  the  post-mortem, 
but  made  notes  of  the  facts  as  I  saw  it  at  the  time ;  I  was  there  as 
an  observer  and  as  the  coroner's  physician. 

By  Mr.  Baines  : 

Q.  Allow  me  to  raise^a  point ;  there  has  been  a  letter  introduced 
here  which  has  gone  into  the  possession  of  the  Chairman  ;  that  letter 
was  shown  to  the  gentlemen  who  were  invited  to  participate  in  this 
investigation  ;  if  he  deems  it  fit  and  proper,  and  within  the  bounds 
of  courtesy,  to  make  known  the  contents  of  a  letter  not  in  evidence, 
a  letter  which  is  simply  hearsay,  and,  so  far  as  we  know  yet  from 
any  evidence  in  this  case,  is  based  on  no  facts  whatever — ^if  he  sees 
fit  to  take  such  a  course  in  this  committee,  and  in  the  presence  of 
the  committee,  I  shall  bring  the  question  before  the  committee  as  to 
whether  he  shall  further  continue  with  the  committee  in  this  inves- 
tigation. 
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By  Mr.  Fabrab  : 

I  heartily  concur  in  what  ifl  said  by  Mr.  Baines ;  I  do  not  think 
the  press,  ought  to  be  allowed  that  letter,  as  it  is  not  here  before  this 
committee  as  evidence ;  it  seems  to  me  that  letter  ouglit  not  to  go 
to  the  people  till  it  is  known  to  this  committee  by  competent  and 
proper  evidence  whether  it  is  true  or  false. 

By  Mr.  Ketes  : 

I  concur  in  the  position  of  the  gentleman  on  this  subject ;  the 
communication  of  its  contents  to  the  press  I  sliould  deem  a  great 
impropriety. 

JEhsamination  of  Dr.  Keagom  resumed. 

Q.  During  the  post-mortem  the  clothing  was  wholly  removed 
from  the  body  ?    A.  Yes,  sir. 

Q.  You  saw  the  body  exposed  %  A.  Yes,  sir ;  saw  every  portion 
of  it. 

Q.  Please  describe  the  appearance  of  the  body  at  that  time  ?  A. 
The  skin,  I  think  almost  all  over  the  body,  except  the  hands,  and  I 
remember  the  knees,  just  the  top  of  the  knees  and  head,  if  I  re- 
member right ;  all  the  rest  of  the  body,  except  that,  had  a  peculiar 
bright  red  color :  I  think  on  the  legs  and  arms,  and  I  believe  on 
some  portions  of  the  body  the  skin  was  peeled  off  as  thougli 
after  an  immersion  in  hot  water,  through  scalding,  it  had  been 
chafed  or  rubbed  off ;  the  top  of  the  knee-caps  and  handsj  and  of 
course  the  head,  hadn't  that  red  color,  and  the  skin  wasn't  as  readily 
removed  as  from  the  rest  of  the  body ;  I  think  it  was  red  there  ;  it 
is  so  long  since,  I  have  forgotten  the  exact  localities ;  I  don't  know 
that  I  have  \\\!^  notes  I  made ;  I  probably  could  get  at  them,  but  I 
have  no  notes  now  of  the  facts,  and  what  I  do  remember  now  is  as 
to  certain  portions  of  the  body ;  that  there  were  bruiseflj  but  that 
they  were  on  the  chest  or\abdomen,  I  don't  remember ;  still  I  think 
they  were. 

Q.  Did  you  see  the  body  any  other  time  than  during  the  post- 
mortem examination  ?    A.  No,  sir. 

Q.  The  post-mortem  took  place  about  what  hour  ?  A.  Early  in 
the  afternoon,  about  three  or  four  o'clock. 

Q.  How  long  a  time  did  it  occupy  1  A.  Post-mortem  usually  oc- 
cupies about  an  hour,  and  I  think  that  occupied  about  that.  The 
internal  organs  were  examined. 

Q.  Was  ^  made  in  a  warm  room  ?  A.  No,  sir ;  room  of  ordinary 
temperature,  I  think  rather  cool. 

Q.  Fire  in  the  room ?     A.  I  don't  know. 

Q.  Was  it  in  the  undertaker's?    A.  In  Campion's  shop. 

Q.  Did  you  remain  with  your  hats  and  overcoats  on  auring  the 
operation?    A.  I  don't  remember. 

Q.  Do  you  remember  whether  the  room  was  comfortably  warm  ? 
A.  It  was,  so  far  as  I  know ;  I  don't  remember  anything  different. 
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Q.  Did  you  arrive  there  before  the  post-mortem  commenced  f 
A.  I  think  I  was  not  there  when  it  first  begun;  if  I  remember  right 
Dr.  Boss  made  the  post-mortem  and  I  think  he  had  commenced  it 
when  I  arrived. 

Q.  Was  the  body  lying  on  the  dissecting  table  when  you  entered  ? 
A.  Lying  upon  a  stretcher,  not  in  a  box. 

Q.  You  don't  know  how  long  the  body  had  been  lying  in  this 
exposed  condition?     A.  No,  sir. 

Q.  From  the  appearance  of  the  body  could  you  form  any  judg- 
ment as  to  the  cause  of  that  appearance  ?  A.  in  my  judgment  it 
was  caused  by  immersion  of  the  body  in  warm  water ;  any  heated 
substance  ruobed  over  the  body  might  cause  it,  and  ammonia  might 
cause  it,  or  some  other  irritants,  but  the  fact  the  knees  did  not  have 
that  scalded  and  red  appearance,  and  the  hands  were  not  in  the  same 
condition,  led  me  to  think  that  the  body  was  in  a  bath  where  the 
bath-tub  was  short,  and  consequently  the  knees  set  above  the  water, 
as  also  the  hands  and  head. 

Q.  Have  you  had  any  experience  with  respect  to  the  effect  of  im- 
mersion of  dead  bodies  in  hot  water  ?  A.  I  have  not ;  I  have 
plunged  new  bom  infants,  supposed  to  be  dead,  or  nearly  so,  into 
water,  in  order  to  restore  life  by  the  shock,. and  then  plunged  them 
into  water  at  100  or  110,  not  above  that ;  above  that  I  would  con- 
sider a  fatal  temperature ;  and  from  that  into  cold  water,  and  so 
,  alternately,  Plunging  it  into  warm  water  makes  it  assume  a  bright, 
livid  appearance,  and  plunging  in  cold  water  would  have  the  oppo- 
site appearance. 

Q.  Has  the  red  appearance  where  life  is  extinct  i  A.  I  don't  re- 
member that.  The  child  was  just  born  ;  it  was  questionable  whether 
life  existed  or  not.  In  order  to  compel  it  to  breathe  by  the 
shock  it  was  plunged  into  warm  water  first  and  then  into  cold  water. 
The  warm  water  invariably  produces  this  condition ;  whether  it  was 
dead  at  tnis  time  I  do  not  remember,  it;  ^as  not  an  experiment. 

Q.  Would  the  effect  be  produced  by  immersion  in  water  at  115 
degrees  1  A.  X^s,  sir ;  it  would  if  the  body  was  kept  there  a  short 
while. 

Q.  Do  you  deem  a  temperature  of  110  excessive  for  resuscitation 
of  the  body  in  a  state  of  inanition  ?  A.  Ko,  sir;  take  110  degrees 
if  the  body  was  left  but  a  short  while  ;  if  it  was  kept  in  there  for 
more  than  a  few  minutes,  possibly  less  than  three.  I  think  if  it  is 
there  moi«  than  three.  I  think  instead  of  having  a  stimulating  ef- 
fect itwould  have  the  opposite  effect.  I  tliink  114  or  115  would 
bQ  fatal.  • 

Q.  If  in  your  practice  you  were  called  upon  to  attempt  the  re- 
suscitation of  a  person  in  whom  life  was  supposed  not  to  be  yet  ex- 
tinct, how  would  you  test  the  temperature  oi  the  water?  A.  By  $ 
thermometer,  I  would  not  trnst  my  hand  ;  1  think  that  with  expe- 
rience I  would  know  the  temperature  of  about  100  degrees,  but  I 
would  not  trust  my  hand.  Iliavemy  pocket  thermometer  always 
with  me  which  will  show  110  degrees. 
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Q.  Do  you  say  that  you  have  no  practical  experience  going  to 
show  the  result  oi  the  immersion  of  a  body  already  dead,  in  water  at 
one  hundred  and  ten  degrees  ?  A.  I  have  not  had  any  such  experience. 

By  Mr.  Raines: 

Q.  In  all  the  cases  you  speak  of  you  tried  that  on  infants,  and 
have  you  always  succeeded  ?  A.  No,  sir ;  1  have  lost  a  case  some- 
times, and  I  have  succeeded  in  others,  but  in  no  case  do  I  remember 
the  skin  came  off.    . 

Q.  If  in  the  case  you  lost  you  produced  the  reddened  condition 
of  the  skin?  A.  Just  at  the  time  the  immersion  was  done  the  in- 
fant may  not  have  been'dead  ;  if  I  didn't  suppose  I  heard  the  heart 
beat  at  the  time  I  would  not  do  thid,  althougli  I  might  be  mistaken. 
I  remember  one  case  we  worked  on  a  man  two  and  a  half  hours, 
supposing  him  to  be  alive ;  and  I  afterward  learned  that  I  was  listen- 
ing to  my  own  temporal  artery. 

^.  If  he  tmned  out  to  be  dead  you  would  still  expect  to  find  that 
reddened  appearance  i  A.  No,  sir ;  I  don't  know  tnat  I  would  ex- 
pect to  fina  it ;  I  don't  think  I  would  expect  to  after  a  short  while. 

Q.  If  you  did  it  almost  immediately  i  A.  The  appearance  has 
been  —  I  don't  remember  a  case  where  the  reddened  r^ppearance  did 
not  show  itself. 

By  the  OHAnacAN : 

Q.  Doyou  say  that  if  life  had  been  already  extinct  in  the  case  of 
the  boy  Hughes  at  the  time  of  his  immersion  in  the  hot  bath,  that 
the  reddened  appearance  of  the  skin  would  ilot  have  existed?  A.  I 
don't  know ;  I  have  had  no  experience, in  that  direction. 

Q.  Did  you  observe  the  appearance  of  the  neck,  or  of  the  neck 
and  lungs  particularly  ?  A.  I  think  the  neck  had  the  appearance  of 
pressure;  I  think  there  was  an  appearance  of  some  pressure  about 
the  neck,  but  whether  that  was  done  by  something  in  the  coffin,  or 
in  taking  him  out,  might  be  a  question  ;  but  I  think  there  was 
some  marks  of  pressure  upon  his  neck. 

Q.  Eeference  has  been  had  by  one  of  the  witnesses  to  the  appear- 
ance of  the  trachea,  did  you  observe  the  condition  of  it  ?  A.  I  don't 
remember  it  now. 

Q.  Did  it  have  a  congested  appearance  ?     A.I  don't  remember. 

Q.  Or  of  the  lungs?     A.  I  don't  remember. 

Q.  "Was 'there  anything  said  during  the  post-mortem  aa  to  the 
cause  of  death  ?  A.  Yes,  sir  ;  there  was  very  much  discussion  dur- 
ing the  time  as  to  the  probable  cause  of  the  condition  of  the  body ; 
whether  the  redness  woidd  be  produced  by  an  immersion  in  a  bath, 
or  whether  by  some  other  means ;  or  whether  the  body  could  have 
been  dead  or  alive  during  the  time  of  immersion  ;  I  don't  remem- 
ber that  I  took  any  part  in  the  discussion,  but  I  remember  that 
there  was  some  talk  of  this  matter, 
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Q.  Does  it  often  happen  that  bodies  assume  this  reddened  appesff- 
ance  after  death,  where  death  has  occurred  from  ordinary  causes  ? 
A.  I  never  saw  any  such  condition  unless  in  cases  where  the  man 
was  frozen  ;  died  from  exposure,  been  frozen  to  death  ;  such  a  case 
occurred  during  the  last  winter  in  this  city ;  the  man  died  from  ex- 
posure ;  he  was  a  stout,  healthy,  fine-built  fellow,  and  he  had  a  red 
appearance,  but  the  &m  didn't  come  off  ;  he  had  a  bright  red 
appearance. 

Q.  Assuming  that  life  was  not  entirely  extinct  in  the  body  of  the 
boy  Hughes  at  the  time  of  his  immersion  in  the  bath,  and  that  life 
did  not  become  extinct  until  possibly  some  hours  afterwards ;  and 
and  that  then,  the  body  being  placed  upon  the  cars  to  be  transferred 
to  Albany,  became  frozen,  and  that  life  became  extinguished  and  in 
consequence  finally  of  the  freezing ;  would  the  reddened  appearance 
then  be  likely  to  have  existed  ?  A.  I  think  if  tjie  reddened  con- 
dition existed  at  the  time  of  the  freezing  it  would  remain. 

Q.  Ordinarily,  how  soon  does  death  take  place  by  hanging  ?  A. 
That  depends  upon  the  method,  and  the  injury  done  by  the  drop- 
ping ;  if  he  dies  by  strangulation  I  think  the  usual  length  of  time 
IS  about  fifteen  or  twenty  minutes,  but  if  the  vertebra  is  broken  it 
would  be  less. 

Q.  Was  there  any  thing  in  the  condition  of  the  body  that  en- 
abled you  to  determine  whether  death  took  place  by  hailing  or  by 
immersion  in  hot  water  ?    A.  No,  sir ;  nothing  so  far  as  f  know. 

Q.  For  aught  that  appeared  to  the  contrary  in  tlie  condition  of 
the  body,  might  the  death  have  taken  place  by  hanging,  by  strangu- 
lation? I  don't  think  death  took  place  in  this^manner ;  nothing  to 
make  me  think  it  did ;  I  have  seen  bodies  that  died  from  strang^i- 
lation,  the  tongue  was  always  enlarged,  swollen  and  blackened,  eyes 
protruded,  and  other  marks  that  are  not  shown  in  this  case ;  it  did 
not  occur  to  me  at  all  that  death  took  place  in  that  manner. 

Q.  You  didn't  understand  at  the  time  of  the  post-mortem  that  the 
boy  committed  suicide  from  hanging  ?  A.  I  didn't  know  it  from 
the  condition. 

Q.  As  a  matter  of  rumor?  A.  As  a  matter  of  rumor  I  think 
something  was  said  about  it ;  but  there  was  nothing  to  lead  to  tliat 
conclusion  so  far  as  I  remember. 

Q.  Did  you  see  the  body  after  the  post-mortem  ?  A.  I  don't 
think  I  saw  it  afterwards  at.  all ;  just  saw  it  that  one  single  time ;  I 
didn't  see  it  afterwards  nor  before. 

By  Mr.  FAitRAR : 

Q.  Assuming  that  the  boy  was  dead  —  had  died  by  stran^lation 
or  otherwise  by  hanging,  and  ammonia  or  brandy  had  been  injected 
under  the  skin  to  resuscitate,  would  it  produce  that  red  appearance 
of  the  body  ?  A.  I  think  ammonia  would  produce  a  red  appearance 
of  the  body,  but  not  from  injection.  There  were  no  marks  to  show 
injection  of  ammonia  had  been  made. 
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Q.  Suppose  it  had  been  rubbed  over  the  surface  of  the  skin,  is 
that  good  practice  in  a  case  of  this  kind?  A.  I  should  think  not; 
I  do  not  think  enough  would  be  absorbed,  and  it  would  destroy  tlie 
surface.  Take  a  lady's  thimble  and  put  a  single  drop  of  ammonia 
on  cotton,  and  turn  the  thimble  over  on  the  surface  of  the  skin,  and 
it  will  take  the  skin  off ;  it  is  good  practice  to  inject  brandy,  but  I 
never  injected  ammonia  ;  I  thmk  that  is  bad  practice. 

Q.  "Wnat  effect  would  it  have  if  brandy  was  injected  ?  A.  Act 
as  almost  an  immediate  stimulus. 

Q.  Suppose  it  was  spilled  over  the  surface  of  the  body?  A. 
Brandy  would  not  prodiTce  that  condition,  I  think,  bat  I  think 
ammonia  would,  put  on  in  large  quantities. 

Q.  Did  you  ever  know  of  it  being  used  in  that  way  ?  A.  No, 
sir ;  but  I  simply  gave  my  judgment  from  the  action  of  ammonia ; 
it  is  a  caustic  irritant. 

Q.  Suppose  this  body  arrived  here  in  the  morning,  having  come 
from  Elmira  to  this  city,  would  there  have  been,  in  your  judgment, 
any  change  from  morning  till  afternoon,  when  your  examination 
took  place,  the  post-mortem,  as  to  the  appearance  of  the  body  ?  A. 
Under  certain  conditions,  yes ;  I  don't  remember  the  date  when  the 
body  was  here,  nor  the  weather. 

Q.  The  thermometer  was  at  zero?  A.  I  had  forgotten  almost 
entirely  about  it. 

Q.  Under  those  conditions  do  you  think  there  would  be  any" 
change  in  those  few  hours  ?     A.  I  think  not. 

By  Mr.  Eajnes  : 

Q.  You  say  yon  don't  remember  you  observed  any  marks  about 
the  neck  that  v/ould  indicate  this  man  died  from  strangulation  ?  A. 
I  have  said  so. 

Q.  What  are  the  symptoms  in  the  absence  of  any  marks  of  that 
kind,  that  would  enable  you  to  determine,  on  post-mortem,  whether 
he  had  died  of  strangulation  or  not  ?  A.  In  making  a  post-mortem 
of  the  larynz  and  trachea  and  lungs,  in  strangulation  there  is  almost 
invariably  a  frothy  mucous  throughout  its  entire  length.  I  have 
made  several  post-mortems  under  such  conditions,  two  within  a  year 
and  a  half,  two  within  a  year,  three  where  people  were  choked  to 
death  in  attempting  to  swallow,  one  was  attempting  to  swallow  a 
piece  of  pork  about  as  long  as  my  two  fingers,  one  portion  went  into 
the  larynx  and  the  other  into  the  esophagus,  and  he  was  choked  in- 
stantly, and  I  observed  that  there  was  present  this  frothy  mucous ; 
I  remember  the  livid  condition  of  the  upper  portion  of  the  bodv ; 
and  in  another  case,  in  the  same  manner,  a  man  was  strangled  oy 
attempting  to  swallow  a  piece  of  corned  beef,  and  I  saw  the  bodjr 
and  it  had  a  congested  and  livid  appearance,  and  that  remained  until 
I  made  the  postmortem  on  the  following  day ;  he  was  <1ead  then 
twenty-four  or  twenty -eight  hours;  I  found  the  frothy  mucous 
through  the  trachea  and  lungs ;  it "  appeared  this  piece  of  corned 
beef  had  stopped  just  at  the  head  of  the  larynx,  thereby  shutting  off 
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the  wind ;  throughont  the  trachea,  as  well  as  the  larynx,  and  down 
into  the  larger  bronchia,  waa  found  the  frothy  mucoits. 

Q.  Do  yon  in  such  cases  find  the  yessels  of  the  brain  congested  ? 
A.  Yes,  sir. 

Q.  Did  you  find  any  congested  appearance  in  the  larynx  in  this 
subject  ?  A.  I  think  they  were  congested,  but  I  don't  remember 
enough  to  say. 

Q.  Did  you  examine  the  brain  ?    A.  I  don't  remember. 

Q.  Have  yoii  the  notes  of  the  examination  ?  A.  I  don't  know 
that  I  have ;  I  made  notes  of  it ;  I  do  not  preserve  them  unless 
there  is  some  special  object ;  I  am  compelled  to  go  before  the  coro- 
ner's jury  and  report  to  them ;  I  think,  as  a  general  thing,  I  throw 
them  away. 

Q.  Was  this  examination  made  before  a  coroner's  jury  ?  A.  No, 
sir ;  but  I  assume  a  coroner's  jury  held  an  inquest  afterwards. 

Q.  Were  vou  called  by  the  coroner  ?     A.  No,  sir. 

Q.   Was  tnere  any  inquest  here  ?     A.  In  this  place  ? 

Q.  At  Albany  ?     A.   i  es,  sir ;  I  think  so. 

Q.  Were  you  examined  on  the  inquest,  or  before  the  inquest  ? 
A.  I  don't  remember,  but  I  think  I  was ;  I  was  there  in  my  capacity 
as  coroner's  physician,  and  in  all  probability  I  was  called  to  testify ; 
unless  there  is  some  object  in  keeping  the  notes  afterwards,  I  don't 
do  it. 

Q.  Can  you  recollect  now  whether  the  physicians  came  to  the 
conclusion  that  death  had  been  occasioned  by  any  specific  cause  ? 
A.  I  don't  remember. 

By  Mr.  Kstes  : 

Q.  Was  Dr.  Burton  present  with  you  at  the  post-mortem  ?  A,  I 
don't  remember;  I  remember  Dr.  Boss,  being  there,  and  Dr. 
Sanbome ;  Dr.  Burton  was  one  of  the  students  at  the  time ;  pos- 
sibly he  was  there  at  his  invitation ;  but  I  don't  remember  if  he 
was, 

Q.  Were  there  several  persons  in  the  room  ?    A.  Yes,  sir. 

Q.  Dr.  Burton  might  nave  been  without  your  observing  him  ? 
A.  Yes,  sir;  no  doubt  I  knew  of  him  iDeing  there  at  the  time,  but 
it  has  passed  from  my  mind. 

By  Mr.  Baines  : 

Q.  Don't  you  think  if  you  had  any  doubt  about  the  occasion  of 
the  death,  whether  it  was  by  hanging,  you  would  have  examined 
the  brail}  ?  A.  Under  ordinary  circumstanced  I  would  have  ;  to  a 
certain  extent  the  matter  was  taken  out  of  my  hands  and  put  under 
the  control  of  Dr.  Boss  and  Sanbome;  Sanbome  and  1  are  not 
very  friendly ;  he  does  not  know  me  in  the  street,  and  inasmuch  as 
he  had  control  of  it,  I  was,  to  a  certain  extent,  indifferent ;  I  went 
according  to  orders,  and  found  some  one  else  doing  the  work ;  there 
was  that  thins  that  made  me  not  remember  it  as  well  as  I  would  if 
I  had  done  all  the  work. 
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Q.  Suppose  a  witness  had  sworn  that  in  the  morning  of  that  day 
you  held  the  inquest,  this  body,  except  where  the  skin  had  been  • 
abraided  oi^  rubbed  off,  presented  a  wnife  appearance,  and  you  on 
your  examination  in  the  afternoon  found  a  ml  appearance,  what 
would  have  been  your  opinion  as  to  the  cause  of  tne  change  ?  A. 
possibly  freezing ;  if  tne  body  was  put  on  ice,  or  ice  aind  salt,  it 
might  have  been ;  freezing  after  the  death  and  before  the  blood  had 
been  absorbed ;  when  ice  is  left  directly  on  a  dead  body  it  will  pro- 
duce a  red  spot,  even  when  it  is  frozen ;  I  speak  of  the  case  which 
occurred  last  winter  where  the  person  was  frozen  to  death  and  he 
bled  freely  after  he  was  thawed  out. 

Q.  Was  this  body  packed  in  ice  ?    A.  I  think  not. 

Q.  That  would  account  for  it  i  A.  No,  sir ;  I  think  that  wouldn't 
cause  the  skin  to  come  off ;  it  was  my  opinion  that  whatever  pro- 
duced the  redness  caused  the  looseness  of  the  skin. 

Q.  Suppose  a  body,  lifeless,  is  put  into  warm  water,  will  it  not 
affect  the  skin,  if  it  is  lifeless  and  there  is  no  circulation  ?  A..  Much 
depends  upon  how  hot  the  water  was. 

Q.  Take  110  ?  A.I  think  110  would  produce  congestion,  but 
1  do  not  think  it  would  loosen  the  skin. 

By  Mr.  Rainbs  : 

Q.  Would  not  freezing  and  thawing  after  death  loosen  the  skin? 
A.  I  don't  know  that  it  would. 

Q.  What  is  your  opinion,  being  put  in  water  say  at  110,  and  taken 
out  and  frozen  and  thawed,  wouldn't  it  loosen  the  skin  ?  A.  I  think 
it  might,  although  I  don't  think  it  would. 

By  Mr.  Olapp  : 

# 

Q.  In  your  -judgment  do  you  say  if  life  was  extinct  at  the  time 
the  body  was  immersed  in  water  and  the  de^e  of  temperature 
was  110,  it  would  not  produce  redness  ?     A.  I  think  it  would. 

Q.  Even  if  life  was  extinct  ?  A.I  think  so,  unless  life  had  been 
extinct  for  a  very  long  time ;  within  twenty  ininutes  or  iialf  an  hour 
it  would  produce  the  redness  I  think,  even  if  life  was  extinct ;  I 
have  no  experience  in  that  matter. 

Mr.  Livingston — ^Mr.  Chairman  and  gentlemen  of  the  committee, 
there  has  been  here  in  this  investigation  quite  recently,  an  accusa- 
tion made  against  myself — 

Mr.  Raines — I  wish  to  say  here  that  before  the  gentleman  pro- 
ceeds further,  I  move  we  go  into  executive  session. 

The  Chairman — It  is  moved  and  seconded  we  go  into  executive 
session.     We  will  now  go  into  executive  session. 

Mr.  Livingston — I  had  already  read  that  letter  in  the  Assembly 
chamber  in  the  presence  of  the  reporter,  and  he  knew  the  contents 
of  it. 

Mr.  Fabsab — It  seems  to  me  that  it  is  proper  for  Mr.  Livingston 
to  make  an  explanation  of  this  matter. 
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Mr.  Haines — I  don't  want  an  argument  of  that  kind  if  one  aroae. 
I  am  perfectly  willing  the  reporter  should  hear  what  he  has  to  say, 
but  I  don't  think  it  is  right ;  I  will  say  to  the  gentleiiian  I  don't 
think  it  is  riglit  under  the  circumstances,  considering  the  investiga- 
tion, that  there  should  be  sent  all  over  this  country  statements  of 
various  kinds,  till  there  is  some  evidence  to  back  them  up  unless 
they  are  sworn  to.  Now  I  know  how  enterprising  the  gentleman 
is,  and  that  it  is  his  business  to  get  all  the  information  in  any  way  he 

Eossibly  can ;  there  is  not  the  slightest  reflection  on  him,  for  it  is 
is  business  to  get  all  he  can  in  any  way  he  can,  but  I  raise  the  point 
that  while  we  are  glad  to  have  him  here,  that  he  should  not,  nor  any- 
body should  not,  send  information  of  that  kind  throughout  tlie  coun- 
try unless  there  is  some  evidence  of  it,  or  unless  it  is  sworn  to. 

By  reporter,  Mr.  Shai^ks — ^I  am  authorized  to  get  information 
wherever  I  can,  and  I  wish  to  say  that  when  Mr.  Livingston  leaned 
over  my  shoulder,  and  you  rose  to  the  point,  he  was  talking  about 
something  very  different,  and  he  gave  me  the  information  last  week. 
Why  doir  t  the  sub-commitee  take  this  letter  and  investigate  other 
places  than  through  Mr,  Brockway  ?  Mr.  Raines  made  the  point  I 
should  seek  my  news  wherever  1  could  get  it,  and  upon  that  point 
rather  handles  me,  and  I  think  I  had  a  right  to  retort  that  the  com- 
mittee should  seek  their  evidence  wherever  they  can. 

Mr.  Livingston — I  desire  to  say  to  Mr.  Keyes,  and  Mr.  Haines, 
and  Mr.  Farrar,  and  all  the  other  gentlemen  here  present,  I  would 
be  the  last  one,  I  think,  to  be  guilty  of  such  a  professional  discour- 
tesy as  to  divulge  the  contents  of  any  letter  or  writing,  or  of  any 
information  of  which  I  came  possessed  in  the  manner  m  which  the 
gentleman  thought,  or  he  would  not  have  made  the  remark. 

Mr.  Keyes — -1  have  nothing  to  withdraw  in  the  language  I  used. 

Mr.  Livingston — ^Mr.  Haines  would  not  have  accused  me  of  giving 
evidence  to  the  reporter  in  such  a  manner  as  he  did,  unless  he  sup- 
posed I  had  read  that  letter,  and  then,  contrary  to  the  wishes  of  the 
committee,  had  divulged  it  to  the  reporter. 

Mr.  Farrar — That  is  what  I  supposed  you  did. 

The  Chairman — That  I  meant  to  say  was  an  impropriety. 

Mr.  Livingston —  This  is  a  paistake  in  fact,  and  therefore  I  am  not 
at  all  offended  in  my  feelings.  Mr.  Hughes  came  into  the  Assembly 
chamber  and  I  read  those  letters  before  I  stated  anything  at  all 
about  making  my  original  resolution.  I  liad  been  over  ana  talked 
with  Mr.  Shanks  before  we  came  down  to  the  room  at  all,  and  tlie 
only  thing  he  wanted  when  I  went  over  to  talk  with  liim,  was  to 
know  if  I  couldn't  get  the  letter  so  as  to  get  it  verbatim,  instead  of 
the  contents,  which  I  stated  on  my  recollection  of  it. 

Mr.  Raines  —  I  thought  you  were  doing  wrong.  Tou  asked  Mr. 
Hughes  if  he  had  a  certain  letter,  and  Hughes  says  "I  have  had." 
I  handed  you  this  letter  at  your  request,  and  it  was  decided  by  the 
committee  that  that  letter  would  not  go  in  evidence.  I  had  a  con- 
versation with  the  reporter  and  he  said,  "  I  will  get  that  letter."  I 
says,  "  I  don't  know  about  that,"  and  when  I  noticed  the  conversa- 


55 

tion  at  once  I  thought  he  was  getting  the  contents  of  it  from  Mr. 
Livingston.  If  he  were  getting  it  in  that  way  it  was  not  just  the 
thing  for  Mr.  Livingston  to  give  it  to  him,  but  with  Mr.  Livingston's 
statement  I  make  no  reflection  upon  him. 

The  Repobtee — I  said,  "Why  shouldn't  this  letter  be  put  in  as 
an  exhibit,  to  ascertain,  if  possible,  what  might  come  of  it." 

Adjourned  to  Elmira,  March  24,  10  a.  m. 
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Elmira,  N.  Y.,  March  24,  1882. 

Present  Mr.  Keybs,  Mr.  Olapp,  and  Mr.  Fabbab,  of  the  sub-com- 
mittee ;  Mr.  MoDoNouGH  and  Mr.  Shbldon  of  the  States  prison 
committee. 

Mr.  Bbookway — I  ask  the  privilege  of  making  a  statement,  a  re- 
quest in  the  nature  of  a  privilege.  Our  conduct  will  warrant  me  in 
.  saying  that  the  freedom  with  which  we  have  thrown  open  our  doors 
is  an  unprecedented  thing ;  we  have  let  in  a  lot  of  reporters  and 
persons  in  some  way  attached  to  the  committee,  to  go  through  the 
workshops  during  the  hours  of  labor,  a  thing  so  much  out  of  the 
usual  course  in  a  prison  of  this  kind,  that  even  a  company  of  citizens 
ing  through  that  way  would  produce  more  or  less  excitement, 
n  last  Saturday  there  was  sown,  I  trust  through  ignorance,  seeds 
of  dissension  that  seriously  /listurbed  us,  which  endangers  the  safe- 
keeping of  the  prisoners,  and  has  stirred  up  a  condition  of  opposition 
^x>  lawiul  authority ;  a  very  questionable  thing  was  also  done  by  a 
reporter,  I  iudge,  for  I  see  in  the  Sun  of  last  Monday,  a  letter  writ- 
ten by  a  prisoner,  an  anonymous  letter,  said  to  have  been  given  to  a 
member  of  the  committee,  which  I  don't  believe ;  that  letter  had 
never  been  before  the  committee  at  all.  Are  we  to  turn  into  the 
institution  a  prosecuting  oflicer  and  a  lot  of  irresponsible  people,  to 
take  the  questionable  statements *of  our  prisoners  and  send  them  to 
the  press  of  the  country  before  we  have  an  opportunity  of  examin- 
ing them,  and  before  they  have  been  presented  to  the  committee? 
I  say  it  is  an  outrage ;  it  is  the  first  one  in  which  the  press  have 
been  admitted  at  aff,  and  I  object  to  the  garbled  statements  sent 
out.  The  testimony  taken  last  Saturday  was  published  with 
reasonable  accuracy,  except  in  the  Sunday  Telegram,  an  unscrupulous 
little  sheet  here  that  stated  that  I  said  there  had  been  but  ten  punish- 
ments in  the  last  ten  days,  and  put  in  for  the  ten  days  the  figures 
10,  so  nobody  need  misunderstand  it,  and  the  whole  article  was  a 
scurrilous  and  improper  one.  I  ask  the  protection  of  the  committee 
for  myself  personally,  who  for  thirty  years  have  maintained  a  re- 
spectable standing  as  a  prison  officer,  and  I  don't  propose  to  allow 
it  to  be  broken  down  by  the  press  of  this  State  without  entering  a 
respectful  protest.  I  ask  protection  from  the  seditious  influence  of 
thoughtless,  unscrupulous  remarks  of  prisoners.  I  think  all  inter- 
course with  the  prisoners  should  be  had  by  members  of  the  com- 
mittee, delegated  by  that  purpose,  and  that  reporters  ought  not  to 
be  allowed  to  go  hunting  about  among  prisoners  for  statements  to 
distort  into  an  article  for  a  newspaper.    On  the  other  hand  there  is 
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nothing  covered  or  hid  but  we  will  reveal ;  we  have  no  secrets ; 
every  book,  paper,  memorandum,  can  be  produced,  and  I  would  be 
willing  to  atand  or  fall  upon  a  vote  for  the  inmates  of  the  Reform- 
atory, if  it  could  be  taken,  a  secret  ballot  at  that,  without  such 
execrable  interference  as  was  shown  here  ou  Saturday.  Give  the 
men  a  fair  chance  and  let  them  alone,  and  they  will  sustain  the  Re- 
formatory from  the  very  beginning. 

The  Chairman  —  The  admission  of  reporters,  or  the  admission  of 
any  other  persons  than  the  committee  to  ,the  prison  last  Saturday, 
was  done  not  at  the  request  of  the  committee,  but  was  done  after  a 
suggestion  made  by  myself,  eitUer  to  yourself  or  Mr.  Nicks,  that  we 
had  nothing  to  say  about  the  admission  of  any  of  the  persons  other 
than  the  committee  to  the  prison.  It  was  a  little  matter  of  surprise 
that  the  doors  were  thrown  so  widely  open.  I  made  the  suggestion 
that  tli^  officera  of  the  prison  might  exercise  theii*  discretion. 

Mr.  Brookway  —  I  think  the  fact  of  these  gentlemen  scattering 
somewhat  about  in  the  prison  would  be  injurious  ;  we  have  no. ob- 
jection to  any  proper  investigation  of  any  kind  upon  the  part  of  the 
committee. 

Mr.  Keyes  —  It  is  understood  the  committee  had  no  desire  for 
any  further  vifiitation  of  the  prison.  We  are  satisfied  with  the  ex- 
amination last  Saturday.  To-day  we  wish  to  devote  ourselves  ex- 
clusively to  the  work  ot  examining  prisoners  in  connection  with  this 
investigation. 

Mr.  jDecker — I  think  this  matter  was  mentioned  to  you  and 
some  othere  with  reference  as  who  should  be  admitted  as  reporters, 
and  of  course  we  were  delicate  about  interfering. 

Mr.  Keyks  —  You  spoke  about  the  admission  of  reporters.  I 
think  the  whole  matter  has  been  sufficiently  discussed.  The  com- 
mittee, this  morning,  came  to  the  conclusion  that  it  might  be  advis- 
able to  conduct  this  examination  of  the  prisoners,  to-day,  apart  both 
from  th(\  officers  of  the  institution  and  from  the  rej>orters.  We  had 
about  reached  that  conclusion.  On  conversing  with  the  gentlemen 
of  the  press  who  are  present,  some  of  them,  it  was  suggested  by 
them  that  our  wishes  would  be  regarded  with  regard  to  the  publica- 
tion of  the  testimony.  We  feared  lest  a  wrong  impreSRion  might  go 
forth  if  the  testimony  of  the  prisoners  taken  to-day  go  to  the  public 
without  the  answer  of  the  authorities  of  the  prison  to  accompany  it, 
that  the  evil  arising  from  the  statements  of  the  pi-isoners,  if  they 
were  erroneous,  might  go  whefe  the  antidote  would  never  reach, 
and  the  officers  be  seriously  prejudiced.  It  was  finally  adjusted 
up<m  this  basis,  that  the  reports  of  this  examination  of  the  prisoners 
were  not  to  ffo  forth  till  they  might  be  accompanied  by  the  counter- 
statements  of  the  authorities  of  tlie  prison.  For  that  we  rely  upon 
the  honor  of  the  reporters ;  and  I  will  further  say,  that  there  may 
be  no  difficulty  arismg  upon  this  score.  It  is  proposed  that  before  the 
close  of  the  examination,  to  day,  tl\e  authorities  of  tlie  prison  shall 
have  leave  to  put  in  their  statements  upon  the  points  upon  which 
the  prisoners  are  examined,  so  that  if  any  statements  go  forth  they 
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shall   be  accompanied  by   the    counter-statements   of    the   prison 
authorities. 

Mr.  Bbockway — I  should  naturally  have  no  objection  to  that, 
provided,  on  the-  other  hand,  you  will  withdraw  the  prosecuting 
attorney.  Are  we  to  have  a  lawyer  to  skillfully  put  questionsto  men 
he  has  already  conversed  with,  who,  by  doing  a  lavor  to  him  expect 
some  clemency?  I  submit  that  is  not  fair.  If  you  judge  the  pris 
oners  might  be  influenced  by  the  presence  of  the  officers  of  the  in- 
stitution, tlien  you  can  judge  they  will  be  influenced  by  the  presence 
of  the  prosecutor  from  \vhom  he  expects  a  reward. 

Mr.  Keyks  —  The  position  of  Mr.  Livingston  is  not  that  of  a 
prosecutor.  He  only  represents  himself ;  he  moved  the  resolution 
m  the  Assembly  for  tlie  purpose  of  this  investigation,  and  having 
taken  a  very  active  part  in  bringing  about  the  investigation,  it  was 
felt  that  it  was,  perhaps,  due  toliim  that  he  should  have  leave  to  be 
present  with  us,  and  upon  the  conclusion  of  our  examination  of  the 
witnesses,  should  be  allowed  to  propound  such  questions  as  he  might 
desire,  in  order  to  satisfy  himseli  that  nothing  was  unduly  concealed, 
and  nothing  kept  back.  It  was  erroneously  stated  in  the  reports 
of  the  last  investigation  that  he  appeared  as  counsel  for  the  com- 
mittee. 

Mr.  Beookwat — It  seems  incumbent  on  me  that  I  should  make  a 
statement.  Taking  the  most  charitable  view  of  Mr.  Livingston's 
position  in  this  matter,  it  is  on  the  other  hand  evident  that  behind 
Iiim  there  is  an  interest  other  than  that  of  humanity,  or  the  interest 
of  the  State  in  the  conduct  of  our  public  aflEairs.  Whether  Mr.  Liv- 
ingston knows  it  or  not,  it  is  evident  that  the  object  of  the  whole 
inquiry  is  mainly  to  produce  a  public  sentiment,  the  purpose  of 
which  is  to  affect,  if  possible,  the  retrial  of  Simmons,  if  by  any 
means  that  should  be  brought  about.  It  is  only  a  resumption  of  the 
same  tactics  practiced  at  the  original  trial  of  Simmons,  where  hun- 
dreds of  copies  of  the  trial  were  scattered  through  the  country.  Mr. 
Howe's  clerk  told  me  he  had  no  defense,  and  Mr.  Howe  said  him- 
self, "  /  am  very  rrhuch  pleased  wiih  ihia  institution  /"  he  said,  *'  I 
may  he  called  upon  to  attack  the  instiUUion^^^  but,  he  said,  "  It  is 
froTn  no  personal  want  of  personal  appreciationj  hut  a  high  sense  of 
d/uiy  to  my  client.  "  I  don't  care  to  go  into  this  at  length,  but  there 
is  still  another  interest  behind  Mr.  Livingston.  He  is  an  active  at- 
torney in  the  criminal  courts  of  New  York,  with  more  or  less  prac- 
tice. Mr.  McLellan,  his  friend  and  colaborer,  is  also  an  attorney 
in  the  criminal  courts.  They  started  out  five  years  ago  with  the 
idea  of  nmning  prisoners  to  this  institution,  and  large  fees  were 
paid  under  the  pretense  that  the  court  was  influenced  by  the  counsel 
to  send  them  here,  that  they  might  get  out  in  a  short  time  to  resume 
their  calling.  When  they  come  ana  find  there  is  but  one  way  out 
they  are  no  doubt  disappointed,  and  don't  wish  to  come  again.  With 
the  advice  of  the  warden  of  the  'tombs  and  a  few  dozen  others,  a 
plan  was  put  up  to  repeal  the  law  of  1877,   to  the  end  that  these 
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gentlemen  might  again  make  money  ont  of  the  crime  thev  feed  and 
fatten  upon.  We  don't  propose,  unless  we  are  compelled  to  bv 
the  action  of  the  committee,  to  put  into  these  men'a  hands  any 
power  to  scatter  to  this  State  in  the  unfair  and  garbled,  manner  in 
which  the  testimony  has  been  already  published. 

Mr.  Kkyes  —  I  surest  that  enough  has  already  been  said  upon 
this  subject.  When  Mr.  Brockway  takes  the  stand  he  can  make 
any  statements  that  are  proper. 

Mr.  Brockway —  I  ask  whether  if  the  officers  are  excluded  from 
the  examination ;  whether  the  interested  party  is  to  be  admitted. 

Mr.  Keyes  —  The  officers  of  the  institution  are  not  to  be  ex- 
cluded. 

Mr.  Brockway  —  I  proceeded  all  the  time  upon  that  idea. 

Mr.  Farrar — It  was  upon  the  distinct  understanding  with  the 
reporters,  on  their  honor,  that  this  should  not  go  out. 

Mr.  Clapp  —  I  wish  to  concur,  as  a  member  of  the  committee, 
with  the  statement  of  the  chairman,  and  to  reiterate  his  sentiments, 
that  each  absolve  themselves  from  the  knowledge  of  any  such  acts. 

Framk  H.  Harrisy  sworn. 

By  Mr.  Keyes  : 

Q.  You  reside  in  Oanandaigua?    A.  I  do. 

Q.  Your  business  is  what  ?    A.  Stenographer. 

Q.  Have  you  any  knowledge  of  the  matters  referred  to  in  this 
investigation  into  the  management  of  the  Elmira  State  Reformatory  if 
A.  Nopersonal  knowledge. 

Q.  Have  you  any  sources  of  information  that  might  be  valuable  to 
the  committee  of  investigation  ?  A.  As  the  result  of  an  interview  I 
think  I  have ;  that  is,  I  suppose  and  believe  I  have. 

Q.  The  committee  desire  you  to  state  any  facts  in  youy  possession, 
within  your  own  knowledge,  relating  to  the  management  of  the  Re- 
formatory? A.  I  have  stated  I  had  no  personal  knowledge.  I 
have  heard  stated  — 

Q.  No ;  have  you  any  facts  lying  within  your  own  knowledge, 
and  not  hearsay?  A.  In  the  first  instance  I  said  that  I  had  no 
personal  knowledge  of  the  management  of  the  institution. 

Q.  Can  you  give  us  the  names  and  address  of  any  person  who 
can  furnish  us  such  information  I  A.  Perhaps  it  woula  not  be  out 
of  place  for  me  to  state  the  sources  of  my  information  and  the  man- 
ner in  which  it  was  obtained. 

Q.  We  do  not  wish  you  to  go  into  details,  but  simply  give  the 
names  of  any  persons  who  you  believe  can  give  us  the  aesired  in- 
formation, and  state  briefly^  the  points  upon  which,  as  you  are  in- 
formed, there  testimony  would  bear  ?  A.  In  consequence  of  a  con- 
versation I  had  with  one  of  the  committee,  he  suggested  to  me  to 
see  a  certain  person  and  have  an  interview  with  him  ;  I  did  so,  and 
my  statements  simply  will  be  a  repetition  of  what  he  said.  He 
stated  that  a  convict,  called  Junior  or  Junius — 
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Q.  You  did  not  apprehend  my  inquiry ;  I  want  you  to  give  rae 
the  names  of  any  persons  whom  you  have  reason  to  believe  can  fur- 
nish us  with  information  upon  their  own  knowlege?  A.  A  colored 
man  by  the  name  of  Junius,  from  Geneva. 

Q.  Now  residing  in  Geneva  ?     A.  I  understand  not. 

By  Mr.  Brockway  : 

Q.  I  think  he  is  still  in  the  institution.  A  colored  man  named 
Junius  is  in  this  institution  as  a  prisoner,  who  can  furnish  us  informa- 
tion?    A.  Exactly. 

Q.  Upon  what  particular  subject?  A.  Upon  the  subject  of 
punishment,  as  I  am  informed. 

Q.  Punishment  of  any  particular  convicts  ?  A.  No,  but  the  man- 
ner of  punishment  with  the  paddle. 

Q.  Give  us  any  other  name  ?  A.  Would  it  be  proper  to  state 
any  information  in  regaixi  to  acts  of  cruelty  that  is  claimed  ? 

Q.  No ;  only  as  you  can  name  the  particular  persons  who  can 
swear  to  it ;  we  do  not  want  to  take  hearsay  matters ;  only  as  you  can 
give  us  the  names  of  the  persons  who  can  substantiate  the  facts  i 
A.  I  think  I  can  ;  from  the  information  I  have  gained,  I  am  led  to 
believe  or  suppose  that  there  were  two  men  who  tried  to  hang  them- 
selves and  were  cut  down  in  time  to  save  their  lives,  which  facts 
can  be  established  by  a  negro ;  a  patrolman  of  the  third  grade  dis- 
covered one  of  them. 

Q.  Have  you  the  names  ?     A.  I  have  not  the  names ;  no,  sir. 

Q.  Was  not  the  negro  this  same  Junius  ?  A.  The  negro  was  sent 
to  the  Reformatory  on  the  charge  of  burglary  or  larceny,  he  was 
out  on  parole,  got  into  a  fight,  and  was  brought  back. 

Mr.  Brockway — I  think  it  was  Junius. 

Witness — Perhaps  I  have  considerable  on  my  memorandum  that 
would  not  be  exactly  an  answer  to  your  question. 

Chairman — Much  of  what  you  have  would  not  be  at  all  relevant 
to  our  purpose  1 

WriNEss — From  what  I  have  learned  I  could  describe  the  afore- 
said paddle. 

Q.  Can  you  give  us  the  names  of  any  persons  who  can  describe 
it  from  their  own  knowledge?  A.  The  party  I  interviewed  stated 
this  colored  man  could  do  this,  he  could  describe  this  paddle.  I 
have  reason  to  believe  that  a  party  by  the  name  of  Hallock  could 
furnish  some  information ;  his  first  name  I  was  unable  to  learn. 

Q.  An  inmate  of  this  institution?  A.  He  has  been  ;  he  lives  up 
in  a  little  town  near  or  just  east  of  Hornelbville,  and  was  once  a 
deputy  sheriff ;  I  think  now  he  is  on  the  police  force  in  the  village 
where  he  lives.  I  think  the  treatment  of  prisoners  could  be  proved 
by  him ;  I  would  also  suggest  a  man  in  the  foundry  by  the  name 
of  Leak. 

Mr.  Brockway — He  has  gone ;  he  is  in  Cleveland ;  he  was  kicked 
out ;  a  man  by  the  name  of  Leak  ;  a  miserable  skunk. 

Wttnkss — Sam  Eosenberg  and  James  Snow. 


Chairman — ^Who  is  Rosenbiirg  ? 

Mr.  Beookway — He  is  a  Hebrew  driving  the  csrt  aronnd  the  yard, 
a  prisoner. 

WrrNEss — A  prisoner  by  the  name  of  Huftil;  from  what  I  liave 
learned  I  hardly  know  how  to  give  my  testimony,  inasmuch  as  I 
am  allowed  to  answer  that  which  I  do  not  know,  and  cannot  answer 
what  I  have  learned,  if  I  understand  the  chairman. 

Q.  Can  you  give  us  the  names  of  the  persons  who  do  know,  these 
facts,  and  just  leave  it  there?  A.  It  is  said  that  Leak  could  give 
the  committee  information  as  to  a  party  who  applied  three  morn- 
ings in  succession  to  the  physician  to  be  relieved  from  work,  com- 
plaining that  he  was  unable  to  work. 

Q.  Are  there  any  other  names,  Mr.  Harris  ?  A.  I  think  there 
are,  Thomas  Revere.  It  was  stated  that  on  the  fourth  morning, 
that  the  person  who  complained  of  ill  health  and  his  inability  to 
work,  died  suddenly  while  at  his  desk  or  place  of  work.  A  witness 
by  the  name  of  St.  Leger,  it  is  thought,  could  furnish  some  informa- 
tion, and  James  Hansnaw  and  Edward  McClees,  and  James  Wil- 
son, were  the  names  that  were  mentioned. 

Charles  Jv/riiua  sworn  and  examined  by  the  chairman : 

Q.  What  is  your  name  \    A.  Charles  Junius. 

Q.  You  are  an  inmate  of  this  institution  ?  A.  I  have  been  and 
I  am  now. 

Q.  You  have  not  been  discharged  from  the  institution  ?  A.  On 
parole. 

Q.  How  long  have  you  been  connected  with  this  institution  f  A. 
About  four  years. 

Q.  Where  were  you  sent  from  ?    A.  Canandaigua. 

Q.  For  what  offense  %     A.  Burglary  in  the  third  degree. 

Q.  Was  it  your  first  offense  %  A.  Yes,  sir ;  first  one  of  that 
kind. 

Q.  You  entered  the  second  grade  when  you  came  here,  did  you  ? 
A.  Yes,  sir, 

Q.  How  lonff  di5  you  remain  in  the  second  grade?  A.  Till  I  got 
the  proper  ma^s  and  got  in  the  first  grade. 

Q.  About  how  long!    A.  About  fifteen  months. 

Q.  Into  which  grade  were  you  then  transferred?  A.  Third  grade 
first ;  I  was  in  the  second  and  then  went  into  the  third. 

Q.  How  long  were  you  in  the  third  grade?  A.  Twenty-nine 
days. 

Q.  Then  transferred  back  to  the  second  grade  ?    A.  Yes,  sir. 

Q.  How  long  did  you  remain  in  the  second  grade?  A.  Six 
months. 

Q.  Were  you  then  transferred  \    A.  To  the  first  grade. 

Q.  Remained  in  the  first  grade  after  that?    A.  Six  months. 

Q.  What  was  then  done  ?    A.  Discharged,  paroled. 

Q.  Been  on  parole  ever  since?  A.  No,  sir;  this  is  the  second 
time  on  parole. 
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Q.  How  long  did  you  remain  on  parole  the  first  time  ?  A.  About 
five  weeks. 

Q.  Where  did  you  go?    A.  Syracuse. 

Q.  Come  back  of  your  own  accord?     A.  Partly. 

Q.  Entered  the  second  grade  again  ?    A.  Yes,  sir. 

Q.  How  long  did  you  remain  wiere  ?  A.  Till  the  first  day  of 
March  one  year  ago. 

Q.  Were  then  transferred  to  which  grade  ?    A.  First. 

Q.  How  long  did  you  remain  in  that?  A.  In  that  first  grade 
eleven  months  and  some  days. 

Q.  Were  then  parolled  again  ?    A.  Yes,  sir. 

Q.  Been  on  parole  since  ?    A.  Yes,  sir. 

Q.  You  have  had  occasion  to  observe  more  or  less  concerning  tlie 
man^ement' of  this  institution  and  treatment  of  prisoners  here? 
A.   Yes,  sir. 

Q.  We  want  you  to  state  now  briefly  and  right  to  the  point  any 
facts  lying  within  your  knowledge  concerning  the  treatment  of 
prisoners  m  this  institution?     A.  Well,  I  don't  Know  as  I 

Q.  Let  me  call  your  attention  to  the  modes  of  punishment ;  have 
you  seen  any  punishment  inflicted  ?    A.  Never  saw  any  very  bad. 

Q.  What  have  you  seen  ?  A.  Seen  a  man  hung  up  by  his  wrists 
for  four  or  five  hours. 

Q.  Ever  seen  a  prisoner  ^paddled  ?  A.  Never  .  saw  one  paddled 
in  my  life ;  a  paddle  is  composed  of  a  larger  tool  than  they  have 
here. 

Q.  Did  you  ever  see  the  paddle  with  which  the  prisoners  are 
sometimes  punished  ?  A.  i  saw  the  piece  of  hose  or  piece  of  rubber 
they  used. 

Q.  Is  that  the  only  instrument  you  ever  saw  with' which  prisoners 

are  paddled  ?  A.  I  can't  remember  as  I I  saw  a  piece  of  strap 

down  in  one  of  the  desks  that  was  formed  in  the  shape  of  a  paddle, 
but  not  as  large  as  a  paddle  I  have  seen.  I  have  been  paddled  in 
Bochester  in  the  workhouse,  and  this  wasn't  as  large  as  tiiat. 

Q.  Have  you  ^ver  been  paddled  in  this  institution  ?    A.  No,  sir. 

Q,  You  saw  in  this  prison  a  strap,  a  leather  strap  ?    A.  Yes,  sir. 

Q.  Which  you  understand  has  been  used  in  paddling  prisoners  ? 
A.  I  have  seen  it,  but  never  heard  it  being  usea. 

Q.  You  don't  know  it  ever  was  used  here  to  paddle  prisoners  ? 
A.  I  don't  know  it  was. 

Q.  Describe  the  paddle  you  saw  here?  A.  Well,  I  don't  know 
as  I  can. 

Q.  How  long  was  it?     A.  I  should  judge  about  that  long. 

Mr.  Brockway  —  I  will  produce  it. 

Q.  Was  this  of  leather,  the  paddle  you  saw  ?  A.  I  couldn't  say 
positively,  because  I  didn't  have  it  in  my  hand  ;  I  saw  it  laying  oh 
the  desk  in  the  hall. 

Q.  Were  there  anv  holes  in  it?     A.  No,  sir. 

Q.  Nails  in  it  ?     A.  No,  sir. 

Q.  Was  it  a  double  piece  of  leather  ?  A.  It  was  a  piece  of  leather 
about  fifteen  inches  long,  a  smooth  piece  of  leather. 
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Q.  Wider  at  one  end  than  the  other  ?  A.  It  would  have  to  be  to 
be  in  the  form  of  a  paddle. 

Q.  How  thick  was  it  ?  A.  I  couldn't  guess  within  a  mile  how 
thick. 

Q.  As  thick  as  my  finger  ?  No,  sir ;  about  a  quarter  of  an  inch 
thick. 

Q.  You  have  never  seen  any  prisoner  paddled  in  this  institution? 
A.  No,  sir. 

Q.  Did  you  ever  see  anv  punishment  inflicted  except  by  hRngipg 
prisoners  up  by  their  hands?    A,  No,  sir. 

Q.  Inside  of  his  cell  ?     A.  No,  sir. 

Q.  Wlien  a  prisoner  was  so  hung  up  could  he  stand  upon  his  feet ; 
were  his  feet  resting  upon  the  bottom  of  the  cell  ?  A.  -Yes,  sir ; 
and  he  could  rest  his  knees  on  the  cell  door. 

Q.  He  didn't  have  to  hang  his  whole  weight  on  his  hands  ?  A. 
No,  sir,  because  I  hung  up  that  way  a  couple  of  hours. 

Q.  What  is  the  effect  of  that  punishment?  A.  I  judge  not  much 
suffering.  I  stayed  a  couple  of  hours  and  I  could  have  stayed 
another  day  if  I  had  to ;  it  made  a  man  reflect  a  little  bit,  thaf's 
about  all,  nothing  painful. 

Q.  Have  you  seen  any  acts  of  violence  on  the  part  of  the  keeper 
or  other  oflSicers  of  this  institution  towards  the  prisoner  ?  A.  I 
never  saw  but  one  and  that  was  where  the  man  had  to  let  the  man 
know  he  was  boss. 

Q.  Who  was  the  keeper  ?    A.  Mr.  Beach. 

Q.  What  is  the  name  of  the  prisoner?  •  A.  Madden. 

Q.  What  was  the  prisoner's  offense  ?  A.  He  was  goin^  to  kill 
the  man  who  brought  him  into  the  cell  with  a  knife ;  he  Drought 
him  into  the  hall  and  he  wouldn't  hold  his  hands  up,  and  he  acted 
as  if  he  would  show  fight,  and  Mr.  Beach  took  him  by  the  ear ; 
that  is  all  I  ever  saw. 

Q.  Did  you  see  Beach  strike  Madden  ?  A.  No,  sir ;  I  saw 
him  twist  his  ear  and  told  him  to  stand  up. 

Q.  That  is  the  only  act  of  violence  you  saw  the  keeper  do  ?  A. 
Yes,  sir. 

Q.  The  prisoner  was  armed  with  a  knife  ?  A.  He  was  suppo6cd 
to  be ;  he  threatened  to  cut  Mr.  Beach. 

Q.  In  what  did  the  disobedience  of  the  prisoner  consist !  A.  He 
stepped  back  as  though  he  wanted  to  show  fight  and  put  his  hand 
in  nis  pocket.  ' 

Q.  Was  it  in  the  shop  where  it  occurred  ?  A.  No,  sir ;  in  the 
hall. 

Q.  At  noon  time  ?  A.  No,  sir ;  I  think  in  the  morning ;  just 
morninff,  I  think.  • 

Q.  Have  you  seen  any  instances  among  the  prisoners  of  their 
being  overtasked  or  driven  to  hard  work  when  they  were  ill  or 
feeble  ?     A.  No,  sir. 

Q.  Heard  any  complaint  of  that  kind !  A.  I  have  heard  them 
kick  about  it ;  but  they  always  kick  about  something. 
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Q.  Did  you  ever  see  a  case  where  a  prisoner  appeared  to  be  sick 
and  feeble  and  was  compelled  to  remain  at  his  work  in  that  con- 
dition ?    A.  Never  did. 

Q.  Were  you  ever  employed  in  any  of  the  shops?  A.  I  was  in 
the  brush  shop ;  I  was  not  at  work  at  Ihe  bench,  but  had  charge  of 
the  bath-room. 

By  Mr.  Fabbab  : 

Q.  Did  you  ever  inform  anybody  else  of  acts  of  violence  to  the 
keg)er6  here;  ever  give  such  information  to  any  one?     A.  No,  sir.  . 

y.  Did  you  know  you  were  to  be  sworn  ?  A.  Not  till  Mr.  Mills 
jnst  told  me. 

Q.  Do  you  know  anything  about  prisoners  attempting  to  hang 
themselves  in  their  cells  and  were  cut  down  before  they  died  i  A. 
I  have  seen  most  all  of  them  that  hung  themselves  and  took'  some  of 
them  down. 

Q.  Can  you  remember  any  particular  case?     A.  I  saw  Hughes. 

Q.  Was  he  apparently  dead  ?  A.  I  cut  him  down  and  carried 
him  down  on  the  stretcher. 

Q.  Did  he  show  any  signs  of  life  ?  A.  No,  sir ;  I  fixed  the  bath ; 
I  fetched  it. 

Q.  How  hot  was  it?  A.  A  little  hotter  than  a  good  bath;  not 
so  hot  but  a  man  might  stand  it ;  I  put  my  hand  in  the  water  and 
could  stand  it  without  pain. 

Q.  Did  it  blister  your  hands  ?  A.  No,  sir,  or  I  wouldn't  put 
them  in. 

Q.  Did  you  have  a  thermometer  to  see  what  the  heat  was  ?  A. 
No.  sir ;  only  my  hand. 

Q.  You  could  well  bear  your  hand  in  it  without  pain  ?  A.  Yes, 
sir. 

Q.  Were  the  knees  of  Hughes,  were  his  limbs  entirely  sub- 
merged ?    A.  I  don't  know  what  you  mean. 

Q.  Under  water  ?    A.  Yes,  sir.  * 

Q.  Were  his  knees  under  ?    A.  Yes,  sir. 

Q.  The  whole  body  under  water?   A.  Except  his  head  down  here. 

Q.  Were  his  knees  under  water  as  long  as  the  rest  of  the  body  ? 
A.  Thev  were  under  all  the  time  the  rest  of  the  body  was. 

Q.  Tne  body  could  be  stretched  out  the  whole  length  ?  A.  Yes, 
sir. 

Q.  How  long  did  he  stay  in  the  bath  ?  A.  I  should  judge  ten 
or  fifteen  minutes. 

Q.  Was  he  in  more  than  once?  A.  Yes,  sir;  we  put  him  in 
twice ;  put  him  in  once  and  he  said  "  try  him  again." 

Q.  Did  you  rub  the  body  ?  A.  Yes,  sir ;  we  rubbed  and  worked 
at  it  about  two  hours  and  a  half. 

Q.  Anything  else  done  to  it  besides  rubbingit  and  plunging  it  into 
the  water?  A.  Yes,  sir;  he  tried  three  or  four  tnings  on  him,  I 
don't  know  what  they  were. 
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Q.  Injected*  brandy  or  ammotiia  under  the  skin  i  A.  I  don't 
know  what  it  was. 

Q.  Did  he  rub  ammonia  or  brandy  on  the  body  outside?  A.  He 
rubbed  something  on  the  breast ;  I  don't  know  what. 

Q.  What  was  the  color  of  the  skin  after  you  got  through  ?  A. 
About  the  right  color ;  looked  a  little  pale  on  account  of  being  dead. 

Q.  Looked  red  ?  A.  Looked  a  little  red,  because  the  water  would 
make  it  look  a  little  red  any  way,  on  account  of  rubbing  him. 

Q.  Did  the  body  look  inflamed  ?  A.  It  looked  to  me  as  if — I 
couldn't  explain  it. 

Q.  Did  the  body  show  any  si^s  of  animation  after  it  was  put  in 
the  bath  ?  A.  No,  sir ;  we  put  nim  in  the  bath,  and  put  him  on 
the  floor,  and  rubbed  him ;  1  tried  it,  and  he  tried  it  after  I  got 
tired. 

Q.  What  was  the  other  case  you  mentioned ;  Eeddington  ?  A.  I 
saw  him. 

Q.  Saw  him  cut  down  ?    A.  No,  sir. 

Q.  Saw  him  after  he  was  cut  down  ?     A.  Yes,  sir, 

Q.  Do  you  know  anything  of  the  facts  of  Keddin^n's  case  as  to 
the  cause  of  his  suicide ?  Well,  I  don't  know  anySking  about  it, 
onlj  I  think  he  was  a  fool,  or  else — 

Q.  Well  acquainted  with  him  ?    A.  As  well  as  I  want  to  be* 

Q.  You  knew  him  ?     A.  Yes. 

Q.  Was  he  often  punished  ?  A.  Not  often  punished ;  he  was 
put  in  the  solitary  because  you  couldn't  leave  him  among  other  pris- 
oners. 

Q.  Why?  A.  Because  if  he  didn't  like  you  he  would  cut  you; 
injure  you ;  I  saw  him  twice  or  three  times  with  a  knife  in  his  cell, 
or  stones. 

Q.  Was  he  often  punished  ?  A.  I  saw  him  punished  once ;  not 
punished  but  put  in  the  solitary  and  chained  down. 

Q.  Ever  see  him  paddled  ?  A.  No,  sir ;  he  was  never  paddled, 
I  know. 

Q.  If  he  had  been  paddled,  would  you  have  been  likely  to  have 
known  it  ?     A.  I  thint  I  would. 

Q.  Was  the  body  entirely  dead  when  you  saw  it  ?    A.  Yee,  sir. 

Q.  Po  you  know  of  any  other  cases  where  a  prisoner  has  hun^ 
himself  and  was  cut  down  before  life  was  entirely  extinct  ?  A.  1 
remember  one  where  a  fellow  tried  to  hang  himself,  but  he  didn't 
hang  himself ;  didn't  mean  to  hang  himself ;  when  it  choked  him 
he  hoUered  and  they  cut  him  down ;  he  changed  his  mind. 

Q.  Who  was  he?     A.  Wallace  BeU. 

Q.  Is  he  here  now  ?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  other?  A.  Yes;  I  know  John  Fulgner ; 
he  tried  to  do  the  same  thing. 

Q.  In  this  last  instance,  did  the  feet  touch  the  floor  ?  A.  Yes, 
sir. 

Q,  And  in  order  to  hang  himself  he  would  have  been  compelled 
to  draw  up  his  feet?     A.   Yes,  sir. 

Q.  Do  you  know  of  any  other  instances  ?    A.  No,  sir. 
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Q.  Any  other  case  where  a  prisoner  committed  suicide  by  hanging 
and  wai  found  dead?     A.  No,  sir. 

Q  Mention  has  been  made  of  some  one  who  dropped  dead  in  the 
shop  while  at  work ;  do  you  known  anything  of  that  case  ?  A.  I 
saw  him  after  he  was  brought  into  the  liall. 

Q.  Who  was  it?     A.  McGiyre  we  called  him  here. 

Q.  Were.you acquainted  with  him?     A.  Yes,  sir. 

Q.  Had  you  observed  him  for  several  days  before  he  died  ?  A. 
Yes,  sir. 

Q.  Wliat  appeared  to  be  his  condition  ?  A.  Well,  the  last  time 
I  was  talking  to  him. 

Q.  How  long  was  that  before  he  died  ?     A.  About  half  an  hour. 

Q.  Appeared  to  be  as  well  as  usual  ?  A.  Yes,  sir ;  he  was  in  to 
see  tlie  doctor  the  very  time  I  saw  him. 

Q.  Had  he  been  to  work  that  day  ?    A.  I  think  he  had. 

Q.  What  was  his  work?     A.  T  think  it  was  drawing  brushes* 

Q.  You  didn't  see  him  when  he  fell  dead  1    A.  No,  sir. 

Q.  How  soon  after  he  died  did  you  see  him?  A.  Fifteen  min- 
utes. 

Q.  Do  you  know  whether  a  post-mortem  examination  was  had  ? 
A.  What  is  that? 

Q.  Did  the  physicians  dissect  the  body,  cut  it  up  and  see  what  the 
matter  was  ?    A.  I  don't  know  whether  they  cut  him  up  or  not. 

Q.  Is  that  all  yon  know  of  that  case?     A.  Yes,  sir. 

Q.  How  long  was  it  before  he  died  you  saw  him  talking  to  the 
doctor?  A.  I  think  about  half  an  hour;  I  was  mopping  out  the 
hall  and  I  saw  him  and  said  "  how  do  you  feel  this  morning,"  and  he 
said  "  all  right." 

Q.  When  did  this  happen?  A.  I  don't  know  when  it  was;  I 
can't  remember  the  day  of  the  month ;  but  I  remember  the  morning 
he  died. 

Q.  Were  you  on  parole  at  the  time  ?  A.  No,  sir ;  a  prisoner, 
at  work  in  the  hall. 

s 

By  Mr.  Kelly  :  ) 

Q.  You  were  discharged  and  came  back  five  weeks  afterward  ? 
A.  Yes,  sir. 

Q.  How  long  had  you  been  here  before  that  ?  A.  I  think  I  had 
been  here  about  two  years. 

Q,  How  long  have  you  been  here  all  together  ?  A.  Four  years 
and  two  months. 

Q.   Go  to  school  in  that  time  ?    A.  Yes,  sir. 

Q.  I  noticed  you  didn't  understand  certain  words  ?  A.  Some  of 
thenoL  are  too  large  for  me. 

By  Mr.  Fakrar  : 

Q.  You  got  into  trouble  in  Syracuse  ?    A.  Yes,  sir. 
9 
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By  Mr.  Livingbton  : 

Q.  Did  I  understand  you  to  say  you  had  seen  most  all  of  the  con- 
victs try  to  hang  themselves  ?  A.  Most  all ;  I  have  seen  three  or  four 
of  them  that  did. 

Q.  How  did  they  try  to  hang  themselves  ?  A.  I  will  tell  you  the 
whole  point  of  it  is,  they  will  wait  till  they  hear  me  come  over  the 
gallery  and  then  they  get  on  the  bucket  and  jump  o£E,  for  they  know 
I'll  take  them  down. 

Q.  Did  you  perform  it  in  such  an  agreeable  manner  that  it  was  fun 
to  be  taken  down  by  you  ?    A.  I  don't  know. 

By  Mr.  Kelly  : 

Q.  Does  that  kind  of  work  keep  yon  busy  t  A.  No ;  I  have  time 
to  deep. 

By  Mr.  Keybs  : 

Q.  You  mean  those  that  have  hung  themselves  you  have  seen  nearly 
all  of  them?     A.  Yes,  sir. 

By  Mr.  MoDonough  : 

Q.  What  reason  did  they  give  ?  A.  I  know^one  said  he  did  it  for 
fun  to  see  how  it  felt. 

By  Mr.  Farrab  : 

Q.  Li  these  cases  of  Wallace  BeU  and  John  Fulgner,  do  you  know 
of  their  being  punished  ?  A.  No,  they  were  never  punished  no  more 
than  — 

Q.  Do  you  know  of  their  being  punished  immediately  before? 
A.  I  know  one  wasn't  punished  within  ten  months  before. 

Q.  Would  yon  know  if  they  were  punished?  A.  I  would  be 
likely  to  know ;  I  have  got  the  hall. 

Q.  Where  were  they  punished  generally  I  A.  Generally  in  the 
solitary. 

Q.  If  punished  in  the  solitary  would  you  know  that?  A.  T  used 
to  CO  in  every  day  and  take  in  rations  and  give  them  water. 

Q.  What  court  were  you  sentenced  from  ? .  A.  -County  court 

Q.  Where  from?    A.  Ontario  coanty. 

Q.  Did  you  stand  trial  on  the  charge  of  burglary  or  plead  guilty  I 
A.  Plead  guilty. 

Mr.  Fabbab  : 

Q.  What  are  your  duties  here  now  ?    A.  In  the  cooking  room. 
Q.  You  get  paid  for  what  you  do  ?    A.  Yes,  sir. 
Q.  What  do  you  get  a  month  ?   A.  I  don't  know  ;  Mr.  Brockway, 
I  trust  him  for  the  pay. 
Q.  You  have  no  stated  sum  a  month }    A.  No,  sir. 
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~      sir. 
AVoah  Tibhetts^  sworn : 


«7 
Q.  You  get  board  and  pay  ?    A.  Yes, 


By  the  Chairman 

Q.-  Yon  are  an  inmate  of  this  institution,  are  yon  %    A.  Yes,  sir. 

Q.  How  long  have  you  been  here  ?    Four  years  and  nine  months. 

Q.  From  what  place  were  you  sent  ?    A.  Owego. 

Q.  What  was  the  offense  for  which  you  were  sent  4  A.  Burglary 
in  the  third  degree. 

Q.  Was  that  your  first  offense  ?     A.  Yes,  sir. 

Q.  What  has  been  your  position  since  you  entered  this  Reforma- 
tory ?  A.  Work ;  first  worked  the  pick  and  shovel,  carrying  the  hod 
and  different  jobs,  working  in  the  hall  and  shop.         » 

Q.  Which  shop?  A.  Brush  shop,  r^iaking  whitewash  brushes 
mostly  ;  it  isn^t  nmning  now.  ^  ^ 

Q.  What  is  your  present  work  ?  A.  I  am  not  working  now ;  my 
last  work  was  in  the  tailor  shop. 

Q.  Are  you  in  ill  health  ?     A.  Yes,  sir. 

Q.  What  was  your  state  of  health  when  you  came  here  ?  A, 
Perfect  health ;  a  strong  and  healthy  man. 

Q.  You  are  now  in  the  hospital  ?     A.  No,  sir. 

Q.  You  do  no  work  at  present  ?     A.  No,  sir. 

Q.  Wliat  is  the  disease  from  which  you  are  suffering?  Hemor- 
rh^e  of  the  lungs  and  bronchitis. 

Q.  What  was  the  first  work  you  did  when  you  came  here?  A. 
pick  and  shovel. 

Q.  How  long  did  you  remain  at  that?  A.  Some  two  or  three 
months. 

Q.  In  what  grade  were  you  then  ?  A.  It  was  all  one  grade  at 
that  time,  second  grade.  We  wore  gray  clothes,  all  one  thing ;  the 
prisoners  were  not  graded  then  as  now. 

Q.  After  you  left  that  work  what  were  you  put  to  ?  A.  Carrying 
hod. 

Q.  How  long  did  you  remain  at  that  ?     A.  Six  or  seven  months. 

Q-  Was  your  health  then  good?     A.  Yes,  sir;  perfect. 

Q.  What  did  you  do  after  that  ?  A.  Put  in  a  shop  combing  pig- 
hair. 

Q.  Did  your  health  remain  good  at  that  occupation  ?  A.  Yes, 
sir. 

Q.  When  did  your  health  begin  to  fail  ?  A.  Two  and  a  half 
years  a^o. 

Q.  Can  you  assign  any  cause  for  the  failure  of  your  health  ?  A.  I 
was  knocked  around  by  an  officer  and  dragged  through  the  yard 
and  put  in  the  solitary  in  a  cold  cell,  laid  on  the  flags  the  first  night ; 
after  I  had  been  hit  by  the  officer  was  the  first  time  I  ever  spit  up 
anv  blood,  and  from  that  time  I  have  been  a  sick  man  ever  smce. 

Q.   Who  was  the  officer  ?    A.  Officer  Beach. 
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Q.  Had  you  befen  punished  prior  to  that  ?    A.   Yes,  sir. 

Q.  How  ?  A.  Been  kept  in  the  soh'tary  a  good  deal  of  my  time 
in  the  third  grade,  and  been  paddled. 

Q.  How  many  times  have  you  been  paddled  ? "  A.  Once. 

Q.  By  whom  ?    A.  Mr.  Brockway. 

Q.  W here  was  the  paddling  done?    A.  Solitary. 

Q.  Did  you  see  the  instrument  with  which  you  were  paddled } 
A.  Yes,  sir. 

Q.  Describe^?  '  A.  It  was  a  long  leather  about  that  long,  at  one 
end  was  two  or  three  thicknesses  filled  with  rivets  and  come  down 
smaller  like  a  boot,  about  that  wide,  six  to  nine  inches. 

Q.  How  many  thicknesses?  A.  Two  or  three,  couldn't  say 
which. 

Q.  How  broad  i  A.  Upper  end  was  kind  of  like  a  ball-dub ; 
came  up  there  and  widened  as  it  came  to  the  end. 

Q.  Was  there  holes  in  it?     A.  No,  sir;  full  of  brass  rivets. 

Q.  Did  the  points  of  the  rivets  project  ?    Yes,  sir. 

Q.  Not  hammered  down  ?     A.  No,  sir. 

Q.  How  far  did  the  points  of  the  rivets  proiject  ?  A.  I  couldn't 
say ;  they  were  plain  to  be  seen. 

Q.  Could  they  be  felt  as  you  rubbed  your  hands  over  them  ?  A, 
Yes,  sir. 

Q.  Did  you  handle  the  paddle  ?    A.  No. 

Q.  How  many  blows  were  struck  ?    A.  Twenty-three. 

Q.  Did  you  count  them  ?    A.  Yes,  sir. 

Q.  Were  the  blows  severe  ?    A.  Yes,  sir. 

Q.  Did  you  ciy  out  from  pain  ?     A,  No,  sir. 

Q.  Made  no  demonstration  of  sufferiug  ?    A.  Made  some. 

Q.  Were  the  blows  inflicted  in  immediate  succession,  one  after 
the  other  ?  A.  Yes,  sir ;  not  as  fast  as  they  Qould  be  put  on ; 
plenty  of  time  taken. 

Q.  Who  was  present  besides  Mr.  Brockway  while  the  paddling 
took  place?  A.  Deputy  McKelvey ;  there  were  other  men  lockea 
in  the  solitary,  but  not  in  sight. 

Q.  What  was  your  condition  after  the  paddling  was  finished  i 
A.  I  was  still  healthy  then. 

Q.  Were  you  prostrated  by  the  pain  caused  by  tl^e  paddling  I 
A.  No,  sir ;  I  was  put  to  work. 

Q.  Was  your  person  seriously  injured  by  it  ?    A.  Yes,  sir. 

Q.  How  ?  A.  Marred  up ;  and  each  one  of  my  legs  was  swelled 
up  as  bi^  as  two,  as  I  would  stand  up  in  the  shop. 

Q.  W  as  blood  drawn  by  the  paddle  ?    A.  Yes,  sir. 

Q.  At  the  time,  did  you  find  blood  upon  your  person  ?  A  Yes, 
sir ;  half  way  down  my  legs.  . 

Q.  Blisters  drawn  ?    A..  YeSj  sir. 

Q.  How  long  before  you  entirely  recovered  from  the  effects  of 
the  paddling?    A.  Over  a  month. 

Q.  So  you  could  sit  down  ?    A.  I  could  sit  down. 
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Q.  Tour  clothes  were  removed  from  the  person  at  the  time  of  the 
paddUnff  ?     A.  Yes,  sir. 

Q.  The  portion  where  the  blows  were  struck  was  on  yonr  naked 
posterior?     A.  Yes,  sir. 

Q.  Had  you  been  punished  prior  to  that?     A.  Yes,  sir. 

Q.  What?  A.  I  had  twenty-one  days  on  bread  and  water  just 
before  that  in  the  solitary,  with  no  bed  in  the  daytime  and  a  tick 
of  straw  at  night ;  a  good  deal  of  my  time  I  had  been  in  the  solitary, 
three  or  four  different  times  before^  two  or  three  months  at  a  time ; 
kept  on  bread  aiid  water  and  hanging  by  the  door,  and  one  thing 
and  another  like  that. 

Q.  After  the  occasion  when  yon  were  paddled  were  you  ever 
punished  ?     A.  Yes,  sir. 

Q.  In  what  way  ?  A.  Put  in  the  dungeon  on  bread  and  water ; 
my  hands  chained  together,  and  no  bed  or  blankets. 

Q.  How  many  days^at  a  time  ?    A.  Nine  days  I  was  there. 

Q.  How  many  cases  of  punishment  of  that  kind  occurred  after 
the  paddling  ?  A.  That  was  the  only  one ;  I  was  put  on  bread 
and  water.  • 

Q.  Please  state  the  time  and  circumstances  when  your  sickness 
commenced?    A.  January,  1879. 

Q.  You  say  your  sickness  was  produced  ?  A.  First  prodnced  by 
an  officer  kicKing  me. 

Q\  Who  kickSi  yon?  A.  Officer  Beach;  and  from  the  effect  of 
that  I  account  for  my  sickness. 

Q.  How  were  the  blows  inflicted  ?  A.  He  knocked  me  down 
and  kicked  me  in  the  chest  and  stood  on  me. 

Q.  Did  he  use  any  club  ?    A.  No,  sir ;  his  hands  and  fists. 

Q.  He  kicked  you  ?     A.  Yes,  sir, 

Q.  Where  ?    A.  On  my  chest. 

Q.  Up  to  that  time  you  were  quite  well  ?     A.  Yes,  sir. 

Q.  And  from  that  time  you  date  the  decline  in  your  health  ?  A. 
Yes,  sir. 

Q.  What  was  done  with  you  after  the  officer,  as  yon  say,  kicked 
yon  and  threw  you  down  ?  A.  I  was  put  in  a  cell  tiU  the  next 
morning  and  reduced  to  the  third  grade,  and  from  there  put  in  a 
dungeon  on  bread  and  water. 

Q.  How  long  were  you  kept  in  a  dungeon  ?    A.  Nine  days. 

Q.  What  time  in  the  year  was  it?    A.  Jannair. 

Q.  What  was  the  state  of  the  weather  ?    A.  dold. 

Q.  Was  the  prison  heated  during  the  winter  ?  A.  It  was  not  there^ 
in  the  solitary. 

Q.  No  fire  in  there  ?     A.  No,  sir, 

Q.  Ton  had  your  usual  clothing?    A.  Yes,  sir, 

Q.  What  beading  had  you  ?    A.  None  at  all. 

Q.  No  straw  ?    No,  sir. 

Q.  No  blanket  ?    No,  sir. 

Q.  Were  you  chained  to  a  staple  in  the  wall  ?  No,  sir ;  I  had.  a 
pair  of  handcuffs  on  my  hands  together,  is  all. 
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Q.  Did    yon  contract  cold  during  that  nine  days  ?    A.  Yes,  sir. 

Q.  Did  you  have  medical  treatment  ?     A.  No,  sir. 

Q.  Did  the  doctor  visit  you  during  that  time  ?    A.  No,  sir. 

Q.  At  the  end  of  the  nine  days  what  was ^ done  with  you?  A. 
Put  out  to  work  again. 

Q.  In  what  state  of  health  were  you  at  the  end  of  the  nine  days  ? 
A.  I  was  weak  and  fell  away  some  in  flesh,  and  still  had  this  cold, 
and  had  been  spitting  up  blood  while  in  the  dungeon. 

Q.  Had  you  a  pough  f     Yes,  sir. 

Q.  Did  you  complain  of  yoxir  state  of  health?     A.  Yes,  sir. 

Q.  Did  you  ask  to  see  the  doctor?     A.  Yes,  sir. 

Q.  You  were  kept  at  your  work  ?     A.  Yes,  sir. 

Q.  Who  was  your  immediate  keeper  at  that  time?  A.  It  was  a 
prisoner;  Mr. Beach  was  overseer,  and  the  prisoner  had  charge  over 
me. 

Q.  Who  was  the  prisoner?     A.  I  forget  Bis  name  now. 

Q.  Is  he  here  now?  A.  No,  sir;  he  has  been  out  a  jear  and  a 
half  or  so. 

Q.  How  long  did  you  continue  at  your  work?  A.  Some  three 
days  and  I  was  taken  so  sick  I  had  to  lie  in  my  cell,  arid  from  there 
the  doctor  saw  me,  and  from  that  time  perhaps  I  would  go  out  and 
w^ork  every  week  or  so,  and  work  two  or  three  days,  and  finally  laid 
up,  and  have  been  in  that  condition  ever  since ;  I  worked  a  short 
time  at  a  time  and  then  would  have  a  hemorrhage  and  then  let  up  for 
a  montli  or  so. 

Q.  You  have  had  medical  treatment  ever  since  you  quit  work  ? 
A.  Yes,  sir. 

Q.  You  have  not  been  required  to  do  hard  work  since  ?  A.  No, 
sir. 

Q.  Are  your  wishes  and  requests  donsulted  as  to  the  kind  or  qual- 
ity of  worK  you  do  at  the  present  time?  A.  No,  sir ;  I  am  not  put 
at  hard  work. 

Q.  You  are  not  required  to  do  work  beyond  your  strength  at  pres- 
ent ?     A.  No,  sir. 

Q.  Have  not  been  since  your  health  began  to  decline  in  the  man- 
ner you  speak  of?     A.  No,  sir. 

Q.  Now  Mr.  Tibbett«,  when  you  first  came  here  you  say  the  pris- 
oners were  not  graded  as  at  present?     A.  No,  sir. 

Q.  You  were  on  the  third  grade,  at  least,  what  would  be  now  con- 
sidered third  grade  ?     A.  Second  grade. 

Q.  Do  you  Know  what  system  ot  marking,  if  any,  prevailed  at  that 
time  ?     A.  No,  sir. 

Q.  When  was  the  present  graded  system  of  marking  established  I 
A.  Six  or  seven  months  after  I  came  here  the  first  books  came  around. 

Q.  When  that  system  was  established  in  what  grade  w^ere  you 
placed?    A.  Second  grade. 

Q.  How  lopg  did  you  remain  in  that  grade  ?  A.  About  five 
months. 
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Q.  And  passed  then  into  what  grade  ?    A.  Third. 

Q.  For  what  cause  ?    A.  Not  being  able  to  do  my  work. 

Q.  In  the  brush  shop  ?    A.  Yes,  sir.  • 

Q.  You  were  then  in  good  health  f    A.  Yes,  sir. 

Q.  Were  your  tasks  greater  than  you  oould  perform  t  A.  Yes, 
sir. 

Q.  Was  the  work  diflBeult  for  you?    A.  Yes,  sir. 

Q.  Eequiring  more  skill  and  training  than  you  possessed  ?  A. 
Yes,  sir. 

Q.  It  was  not  that  your  health  was  not  sufficient  {    A.  No,  sir. 

Q.  How  Ions  does  it  take  a  prisoner  to  learn  so  he  can  re^ily 
perform  his  tasks  ?  A.  Four  or  five  months  ;  I  was  at  it  two  or 
three  weeks  before  I  was  put  in  the  third  grade. 

Q.  During  the  time  you  were  in  the  second  grade,  after  this 
graded  system  was  established,  were  you  punished  ?  A.  When  I 
was  in  the  second  grade  ? 

Q.  Yes?     A.  No,  sir. 

Q.  When  you  fell  to  the  third  grade,  were  the  same  tasks  required 
of  vou  as  beK)re  ?    A.  Yes,  sir. 

Q.  And  performed  as  before,  imperfectly  ?  A.  Yes,  sir,  imperfectly. 

Q.  What  then  was  done  ?  A.  I  was  put  in  the  solitary  and 
forced  to  work  there  by  myself,  half  of  tne  time  on  bread  and 
water,  and  sometimes  no  meals  at  all  for  a  day. 

Q.  Did  other  convicts  besides  yourself  hnd  it  difficult  or  im- 
possible to  perform  the  task  assigned  them  ?    A.  Yes,  sir. 

Q.  Were  they  treated  in  a  like  manner  with  yon !      A.  Yes,  sir. 

Q.  What  was  your  particular  part  of  the  work  ?  A.  Straightening 
out  the  pig-hairs,  so  you  could  catch  a  knot  of  it  easily. 

Q.  Were  you  punished  any  other  way  while  in  the  third  grade  ? 
A.  Hanging  up  to  the  door  two  or  three  days  at  a  time. 

Q.  Simply  for  failure  to  perform  your  task  ?    A.  Yes,  sir. 

Q,  How  long  did  you  remain  in  the  third  grade?  A.  Four 
months  the  first  time. 

Q.  Then  passed  into  what  grade  ?     A.  Second. 

Q.  Kemamed  in  that  how  long  ?     A.  Nearly  a  year. 

Q.  During  that  year  were  you  able  to  perform  tlie  tasks  required  ? 
A.  I  was  put  at  other  work. 

Q.  You  failed  to  learn  the  brush  business  ?    A.  Yes,  sir. 

Q.  What  were  you  put  at?    A.  I  was  put  at  combing  tampico. 

Q.  You  did  perform  your  task  then  acceptably  ?    A.  Yes,   sir. 

Q.  Did  you  pass  back  to  the  third  gi*ade  again  ?    A.  Yes,  sir. 

Q.  For  what  cause?    A.  Refusing  to  do  work. 

Q.  What  work  was  required  ?  A.  I  had  been  making  whitewash- 
brushes,  and  when  whitewash  stopped,  I  was  put  on  tampico ;  it  is 
a  very  dusty  job,  and  I  knew  I  couldn't  do  the  job,  and  1  refused 
to  do  it,  and  I  was  put  in  the  solitary  on  bread  and  water. 

Q.  Are  prisoners  required  to  work  in  the  solitary  ?  A.  Yes,  sir ; 
work  all  alone. 

Q.  Then  did  you  consent  to  do  tlie  work  assigned  you  ?  A.  Yes, 
sir.  — 
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Q.  How  long  did  yon  remain  at  it  ?  A.  Five  days  and  again  re- 
fused. 

Q.  *  And  was  again  confined  in  the  solitary  I  A.  Yes,  sir ;  and 
paddled  that  time. 

Q.  For  refusing  to  do  the  work  assigned  yon  ?     A.  Yes,  sir. 

Q.  The  work  was  such  that  you  had  tne  physical  and  nnental 
ability  to  do  it,  but  did  not  wish  to  do  it  for  the  reason  that  yon 
thought  it  would  be  injurious  to  your  health  ?  A,  Yes,  sir ;  I 
couldn't  do  thfe  required  task. 

Q.  The  requisite  amount  of  work  ?     A.  Y^s,  sir. 

Q.  This  was  before  your  health  began  to  fail  1  A.  Yes,  sir ;  the 
cause  of  my  refusing  the  second  time,  was  because  I  was  so  weak  from 
my  first  being  put  in  the  solitary  I  waa  hardly  able  to  stand  up, 
that  was  the  reason  I  had  to  refuse. 

Q.  Were  you  ever  punished  from  other  cause  than  failure  to 
perform  your  allotted  task  ?     A.  Yes,  sir. 

Q.  For  what  other  cause  ?  A.  Having  quarreled  with  the  deputy 
and  giving  him  back  words,  deputy  McKelvey. 

Q.  What  gave  occasion  for  words  between  you  ?  A.  He  wanted 
me  to  do  more  work  at  the  time  and  commenced  hollering  at  me, 
and  got  me  kind  of  mad,  and  I  spoke  to  him  as  he  was  speaking  to 
me. 

Q.  What  was  done^  A.  I  was  chained  up  to  the  door  in  the 
solitary  and  left  there  five  days  on  bread  and  water,  chained  one 
(lay  and  the  next  four  days  left  in  the  cell. 

Q.  Any  otlier  occasion  where  you  were  punished  for  disobedience 
to  orders  aside  from  failure  to  fulfill  your  work?     A.  No,  sir. 

Q.  Ton  say  on  one  occasion  the  deputy  struck  you,  and  kicked 
you,  and  beat  you?  A.  He  was  not  a  deputy  at  that  time  only  an 
oflicer. 

Q.  What  was  the  occasion  of  that  violence  on  the  part  of  the 
keeper?  A.  I  was  in  the  second  grade  and  he  wanted  me  to  put 
my  jiand  on  the  shoulder  of  a  third  grade  man  and  marcli  with  the 
third  grade  men.  They  were  marching  so  fast  I  couldn't  keep  up, 
I  had  just  hurt  my  leg  in  the  shop  before  coming  down  ;  he  waited 
tUl  I  got  near  and  between  the  first  grade  men,  and  he  got  behind 
me  and  before  I  knew  it  he  struck  me  in  the  back  of  my  neck  and 
nearly  broke  my  neck,  and  I  turned  to  defend  myself  and  I  was 
knocked  down  and  the  deputy  was  there  with  his  club. 

Q.  Did  he  club  you  ?    A.  No,  sir. 

Q.  Who  was  the  keeper  that  had  immediate  charge  of  you  at  that 
time?     A.  Beach. 

Q.  He  was  simply  keeper  and  McKelvey  was  deputy  ?  A.  Yes, 
sir. 

Q.  Beach  was  the  one  who  first  struck  you  on  that  occasion  !  A. 
Yes,  sir. 

Q.  Struck  you  in  the  back  of  the  neck  ?    A.  Yes,  sir. 

Q.  With  his  hand  ?     A.  Yes,  sir. 
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Q.  "Was  it  a  violent  blow  ?  A.  Yes,  sir ;  knocked  me  down  and 
kicked  me,  and  Beach  kicked  me  over  the  eye  and  made  a  big  scar, 
and  gave  me  two  or  three  kicks  in  my  chest. 

Q.   You  were  resisting  ?     A.  Trying  kind  of  to  defend  myself. 

Q.  You  were  then  a  strongman  ?     A.  Yes,  sir. 

Q.  Equal  in  strength  to  Beach  or  McKelvey  ?  A.  No,  sir.  I 
wiifi  long  layinff  in  the  solitary  and  I  was  not  a  man  that  could 
compare  with  nim.  ^ 

Q.  You  did  the  best  you  could  to  resist  his  assault  upon  you  ? 
A.  Yes,  sir. 

Q.  Was  there  any  other  occasion  yon  were  punished  or  treated 
with  violence  in  any  way  aside  fi'om  the  casea  where  you  were 
punished  for  failure  to  perforin  your  task  ?  A.  I  have  been  kept 
m  the  solitary! 

Q.  No  acts  of  violence  inflicted  upon  you  ?  A.  It  is  punishment 
to  be  working  in  there  three  or  four  months  in  a  close  spot. 

Q.  Personal  violence  inflicted  upon  vour  person  ?     A.  No,  sir. 

Q.  This  paddling  was  about  two  and  a  half  years  ago  i  A.  It 
was  two  years,  f(Tf  1  came  here  1879. 

Q.  Have  you  seen  the  paddle  since  ?     A.  No,  sir. 

Q.  Never  saw  it  except  on  that  one  occasion  ?  A.  I  saw  it  about  a 
year  before  that. 

Q.  How  many  times  did  you  see  it?     A.  Twice. 

Q.  Did  you  handle  it  on  either  occasion  ?     A.  No,  sir. 

Q.  At  the  time  you  were  paddled,  I  understand  you  to  say,  you 
did  not  handle  the  paddle  at  all  ?     A.  No,  sir. 

Q.  How  near  were  you  to  it,  that  is  on  the  first  occasion  when  you 
saw  it  ?  A.  I  was  chained  up  to  th^  door  and  the  superintendent 
stood  in  front  of  the  door  showing  it  to  me. 

Q.  Do  you  say  your  eye-sight  was  permanently  affected  by  the 
injury  you  receivea  in  the  scuffle  ?     A.  Yes,  sir. 

Q.  Do  you  now  see  as  well  with  your  right  eye  as  with  your  left  ? 
A.  I  do  now ;  it  was  swollen  up,  covered  over  and  closed  for  about 
two  weeks ;  there  is  still  a  scar  there. 

Q.  What  do  you  mean  when  you  say  you  were  put  in  a  dungeon? 
A.  A  cell  that  was  put  off  for  a  dungeon,  with  a  boarded-up  door, 
left  dark,  bed  and  everything  taken  out. 

Q.  Entirely  dark  ?     A.   Yes,  sir. 

Q.  No  opening  in  the  door  at  the  top  or  bottom  ?     A,  No,  sir. 

Q.  No  hole  01  any  size  ?  A.  Holes  that  had  been  broken  in  by 
different  prisoners ;  they  were  proposed  to  be  none  in, 

Q.  When  were  you  last  put  in  a  cell  of  that  kind  ?  A.  Only '  at 
that  one  time. 

Q.  Have  you  any  knowledge  of  any  such  cell  being  in  existence 
in  the  prison  now  ?  A.  No,  sir,  not  like  that ;  there  is  one  about 
the  same  thing ;  the  door  is  hung  up  on  the  outside,  but  it  can  be 
taken  away  and  put  out  of  sight. 

Q,  Have  you  any  knowledge  of  that  being  done  ?  A.  It  was 
10 
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done  here  last  summer  while  I  was  in  the  solitary ;   the  cell   was 
darkened  by  hanging  a  wooden  door  outside  of  the  cell. 

Q.  But  the  time  you  speak  of  first,  the  door  was  permanently 
darkened  ?     A.  Yes,  sir ;  closed  right  in  with  the  bars. 

Q.  Your  food  consisted  then  of  what?  A.  Bread  and  water 
once  a  day. 

Q.  In  what  quantity  f  A.  A  pint  of  water  and  a  small  ration  of 
bread. 

Q.  About  how  large  a  piece  would  you  say ;  how  long,  and  how 
thick?  A.  About  four  inches  long  and  two  inches  broad,  and  an 
inch  and  a  half  thick. 

Q.  That  and  a  pint  of  water  was  your  only  food  for  the  day  ?  A 
Yes,  sir. 

Q.  How  many  days  t    Nine  days.  ♦ 

Q.  Were  you  fed  in  that  way  for  twenty-one  days  ?     A.  Yes,  sir. 

Q.  Was  anthing  said  to  you  during  that  twenty-one  days  as  to 
remitting  that  punishment  on  certain  conditions  ?    A.  Yes,  sir. 

Q.  How  often  were  those  propositions  made  to  you?  A.  Three 
times  in  the  twenty-one  days.  -^ 

Q.  At  the  end  of  each  week?  A-  Yes,  sir;  once  at  the  end  of 
each  week  usuaDy. 

Q.  At  one  time  you  say  yon  were  confined  for  five  days  ?  A. 
Nine  days ;  the  bread  and  water  five  days  once. 

Q.  During  that  five  days  was  anything  said  to  you  as  to  the  con- 
dition upon  which  the  punishment  would  be  remitted ;  were  you 
aware  wnether  you  might  or  miffht  not  have  been  released  during 
that  five  days,  or  other  period  of  twenty -one  days,  if  you  had  prom- 
ised obedience  to  the  rules  of  the  institution  ?  A.  The  first  five 
days  I  was  not  aware  of  it,  the  twenty-one  days  I  was. 

Q.  You  had  an  opportunity  each  day,  had  you  not,  to  comnluni- 
cate  with  the  authorities  of  the  prison  ?     A.  Yes,  sir. 

Q.  You  could  have  sent  word  to  the  superintendent  any  day  of 
your  confinement  of  your  willingness  to  ooey  the  requirements  of 
the  institution  ?    A.  Yes,  sir. 

Q.  And  upon  so  doing  you  would  have  been  released  ?  A.  Yes, 
sir. 

Q.  But  you  were  unwilling  to  perform  the  work  they  required? 
A.  Yes,  sir. 

Q.  For  the  reason  you  stated?    A.  Yes,  sir. 

Q.  At  the  time  of  the  paddling  were  the  number  of  blows  you 
were  to  receive  announcea  to  you  beforehand  ?    A.  No,  sir. 

'  Q.  Was  there  a  pause  between  the  blows  to  give  you  an  opportu- 
nity to  say  whether-you  would  submit  to  the  rules  of  the  institution  ? 
A.  Yes,  sir;  a  pause  long  enough  to  put  my  clothes  up  a^in. 

Q.  Were  you  given  to  understana  the  blows  would  oe  discon- 
tinued if  you  would  make  certain  concessions  ?     A.  Yes,  sir. 

Q.  And  you  were  unwilling  to  make  these  concessions  ?  A.  Yes, 
sir. 

Q.  The  pain  finally  became  so  great  you  thought  you  could  not 
suffer  it  longer  ?    A.  Yes,  sir. 
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Q.  Under  those  eonditions  you  made  the  concessions  they  required  ? 
A.   Yes,  sir. 

Q.  How  many  blows  were  struck  before  an  opportunity  was  given 
for  you  to  make  the  concessions  ?  A.  One  struck  and'  then  took 
his  time  to  strike  the  other  one  ;  I  could  have  spoke  between  any  of 
them. 

Q.  At  the  time  you  were  paddled  did  your  feet  rest  upon  the 
floor?    A.  Yes,  sir. 

Q.  Your  whole  weight  was  not  resting  on  your  hands  ?  A.  There 
was  a  rope  around  my  leg,  jnst  my  toas  touched  the  floor ;  a  weight 
was  on  the  calves  of  my  legs. 

Q.  How  long  were  you  left  in  that  condition  after  the  paddling 
ceased?     A.  Taken  down  immediately. 

Q.  And  left  in  your  cell  ?    A.  No,  sir ;  pnt  out  to  work  right  off. 

Q.  What  time  in  the  day  was  it  ?  A.  Eleven  o'clock  in  the  fore- 
noon. 

Q.  Did  you  go  to  dinner  that  day  with  the  other  convicts?  A. 
I  had  my  dinner  in  the  cell. 

Q.  Your  work  was  in  the  brush  shop  ?    A.  Yes,  sir. 

Q.  Are  you  in  possession  of  any  other  facts  going  to  illustrate 
the  management  of  this  institution  as  to  the  infliction  of  punish- 
ments ;  do  you  know  of  your  own  knowledge  of  any  instances  of 
personal  violence  toward  prisoners,  or  punishments  inflicted  upon 
them?  A.  I  know  of  men  punished  nearly  every  day,  knocted 
around  and  put  in  the  solitary,  and  used  in  the  woret  kind  of  way. 

Q.  Canyon  name  any  other  instances?  A.  John  Keddington 
and  Oarr  and  other  men  have  been  put  in  the  solitary  and  kept  there 
with  chains  on,  and  been  drownea  out  in  cells,  and  kept  on  bread 
and  water,  and  finally  one  of  the  men  hung  himself  lately,  couldn't 
endure  the  punishment  any  longer. 

Q.  Do  you  know  the  cause  of  the  punishment  inflicted  upon  him  ? 
A.  He  was  put  in  the  solitary  the  last  time  because  he  gave  his 
testimony  in  court  on  the  Simmon's  trial. 

Q.  How  do  you  know  that  ?  A.  Because  he  was  sick  with  me  — 
hei  was  punisheKi  because  he  gave  his  testimony. 

Q.  How  do  you  know  that?  A.  Because  he  hadn't  done  any- 
thing to  be  punished  for. 

Q.  Have  you  any  means  of  knowing  the  fact  of  your  own  knowl- 
edge that  that  was  done  because  of  his  testimony  ?  A.  Yes,  sir ; 
because  I  was  punished  for  the  same  thing  with  lum. 

Q.  Did  yon  near  Mr.  Brockway  or  any  oflBcer  of  the  institution 
say  they  punished  him  for  that  reason  ?     A.  No,  sir. 

Q.  And  you  don't  know,  of  your  own  knowledge,  what  their 
reasons  were  for  punishing  him  ?     A.  No,  sir. 

Q.  You  simply  state  as  you  do,  that  he  was  punished  for  giving 
his  testimony,  as  a  matter  of  inference  in  your  own  mind  ?  A.  Yes, 
sir. 

Q.  Judging  from  other  facts?  A.  Yes,  sir;  we  were  both  taken 
fiick,  and  both  taken  down,  and  used  in  the  same  way  the  same  day. 
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Q.  Did  you  ever  hear  any  officer  of  the  institution  threaten  a 
prisoner  with  punishment  forgiving  his  testimony  on  that  trial? 
A.  No,  sir. 

Q.  Ever  hear  any  officer  say  a  convict  had  been  punished  for 
giving  his  testimony  on  that  tnal  ?    A.  No,  sir. 

Q.  Do  yon  know  any  facts  which  should  lead  you  to  believe,  that 
the  authorities  of  this  prison  Intend  to  inflict  punishment,  or  do 
inflict  punishment  upon  a  prisoner  for  giving  his  testimony  in  any 
judicial  proceeding,  or  in  any  duly  authorized  proceeding  ?  A.  I 
do,  because  I  was  punished  ;;^I  hadn't  done  nothmg  to  be  punifihed 
for  when  I  was  brought  back  and  put  in  the  solitary,  tlie  same  with 
Eeddington ;  he  couldn't  endure  the  punishment  and  hung  himself. 

Q.  Prior  to  testifying  on  the  trial,  were  you  at  work  ?  A.  Tes, 
sir.     * 

Q.  And  were  taken  from  your  work  to  the  court  room  to  give 
your  testimony  ?     A.  Yes,  sir. 

Q.  And  immediately  brought  back  again  ?  A.  I  was  down  there 
a  week  in  jail. 

Q.  Upon'  being  returned  to  this  institution  you  were  immediately 
committed  to  your  cell  ?    A.  Yes,  sir. 

Q.  And  kept  in  close  confinement  how  long  ?  A.I  was  sick  in 
my  cell  nearly  a  month  and  then  removed  to  me  solitary. 

Q.  For  that  reason  was  not  put  at  work  i    A.  No,  sir. 

Q.  You  were  not  put  upon  bread  and  water  during  that  term, 
were  you  f    A.  After  I  came  back  ? 

Q.  Yes,  sir  ?    A.  No,  sir. 

Q.  You  were  treated  as  a  prisoner  who  wad9  too  ill  to  work  ?  A. 
Yes,  sir. 

Q.  Had  medical  care  t    A.  Yes,  sir. 

Q.  After  you  recovered  you  were  put  in  the  solitary  ?  A.  Even 
before  I  was  recovered. 

Q.  Your  first  work  was  in  the  solitary  ?    A.  Yes,  sir. 

Q.  Any  reason  assigned  for  it  ?    A.  No,  sir. 

Q.  You  don't  know  what  the  reason  was  ?    A.  No.  sir. 

Q.  Had  anything  been  said  that  you  were  violating  the  rales? 
A.  No,  sir ;  when  Siey  took  us  down  they  said  they  were  not  going 
to  punish  us,  but  afterward  they  did,  just  merely  because  we  were 
sick  and  unable  to  go  out  in  the  shop  to  work. 

Q.  Ck)uld  you  work  easier  in  the  solitary  than  the  diop  ?  A.  No, 
sir,  we  were  too  sick  to  work.  We  were  asked  to  go  down  and  do 
the  best  we  could ;  I  sat  in  the  booth  half  the  time,  loould  network. 

Q.  What  work  were  you  required  to  do  in  the  solitary  1  A. 
Drawing  brushes. 

Q.  The  same  as  in  the  shop  t  A.  No,  sir;  I  never  done  it  in  the 
shop. 

Mr.  Fabbas  : 

Q.  You  say  you  have  been  here  four  years  and  nine  months !  A. 
Yes,  sir. 
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Q.  You  were  convicted  in  the  court  of  sessions  or  the  circuit  ? 
•A.  In  the  court  of  sessions. 

Q.  Did  you  ask  to  be  sent  here,  or  did  your  counsel  ?   A.  No,  sir. 

Q.  Did  you  plead  guilty  ?    A.  Yes,  sir. 

Q.  You  say  you  plead  guilty  to  burglary  in  the  third  degree  ?  A. 
Yes,  sir. 

Q.  Were  you  indicted  for  burglary  in  the  third  degree?  A.  Yes, 
sir. 

Q.  And  plead  guilty  to  the  indictment  ?     A.  Yes,  sir. 

Q.  Did  none  of  your  friends  ask  to  have  you  sent  here  ?  A.  No, 
sir ;  I  was  a  stranger  there  and  had  no  counsel. 

Q.  You  are  sure  it  was  burglary  in  the  third  degree  ?  A,  Yes, 
sir. 

Q^  Did  the  court  state  to  you  at  the  time  you  were  sentenced  the 
maximum  term  of  imprisonment?    A.  No,  sir. 

Q.  With  reference  to  the  time  Beach  knocked  you  down,  what 
was  the  conversation  between  you  and  Mr.  Beach  ?  A.  Had  none 
at  all. 

Q.  That  was  the  time  he  wanted  you  to  keep —  ?     A.  Yes,  sir. 

y.  After  he  struck  vou  in  the  neck  and.  you  had  fallen, 
what  did  he  do  ?  A.  EioKed  me  in  the  head  and  lacked  me  in  the 
chest. 

Q.  Did  you  say  he  jumped  on  your  chest  ?    A,  Yes,  sir ;  he  did. 

Q.  With  both  feet  ?     A.  Yes,  sir. 

Q.  When  you  lay  on  the  ground  ?     A.  Yes,  sir ;  in  the  yard. 

Q. "  How  lonff  did  he  stand  on  your  chest  ?  A.  Just  long  enough 
to  juinp  on  and  off. 

Q.  Did  he  jump  up  from  the  ground  and  down  on  your  chest  ? 
A.  Yes,  sir  ;  he  tried  to  jump  in  my  face. 

Q.  Were  you  fightinc  him  t    A.  Just  to  keep  him  off. 

Q.  Did  you  say  any wiing  to  him  ?    A.  No,  sir. 

Q.  Didn't  open  your  head  to  him  at  that  time  ?     A.  No,  sir. 

Q.  You  say  from  that  dated  your  first  hemorrhage  ?  A.  Yes,  sir; 
I  had  a  hemorrhage  that  night. 

Q.  You  had  never  had  any  indications  of  that  before  ?  ^ A.  No, 
sir ;  I  was  in  perfect  health,  never  was  sick  a  day  in  my  life. 

Q.  Is  your  father  or  mother  living  ?  A.  My  father  is  not ;  father 
was  shot  in  the  army. 

Q  fEither  of  your  parents  died  with  the  consumption  ?  A.  No, 
sir. 

Q.  Or  ever  troubled  with  hemorrhage  that  you  know  of  ?  A.  No, 
sir. 

Q.  You  say  when  you  came  back  from  testifying  there  you  were 
sick  and  put  in  your  cell  ?     A.  Yes,  sir. 

Q.  Had  medical  treatment  and  treated  the  same  as  before  ?  A. 
Yes,  sir. 

Q,  After  you  got  better  you  were  put  in  the  solitary  ?  A.  Yes, 
sir. 

Q.  Was  the  solitary  at  that  time  a  dark  place  ?    A.  No,  sir. 
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Q.  It  is  one  of  the  boxes  where  the  men  learn  to  work  i  A. 
Tes,  sir. 

Q.  You  had  your  full  allowance  of  food  ?     A.  Yes,  sir. 

Q.  Do  you  think  you  were  punished  because  you  testified  in 
couit  ?     A.  That  was  the  only  reason. 

Q.  Men  are  sometimes  taken  away  from  the  rest  of  the  prisoners 
so  as  to  learn  their  work,  arc  they  not?     A.  No,  sir. 

Q.  You  think  they  ai'e  put  there  to  punish  thprn  ?     A.  Yes,  sir. 

Q.  Is  it  harder  work  in  there  than  wuh  the  men  ?     A.  Yes,  sir. 

Q.  Why?  A.  Because  you  are  in  there  so  close,  eat  in  a  box 
and  sleep  on  the  floor  witn  no  sheets  or  anything  with  tick  and 
blanket. 

Q.  Is  it  so  night  and  day  i    A.  Yes,  sir. 

Q.  I  mean  the  places  built  for  work  ?  A.  You  work  there  and 
go  right  in  your  cell. 

Q.  Do  you  have  the  same  accommodations  in  your  cell  for  sleep- 
ing ?    A.  No,  sir ;  only  have  a  tick  and  blanket. 

Q.  In  the  dungeon  tnose  are  all  taken  away?  A.  Yes,  sir;  when 
you  arc  working  you  have  a  tick  and  blanket  and  when  you  are  on 
bread  and  water  you  have  no  ticking  or  bedding.  * 

Q.  The  punishment  consisted,  after  you  had  recovered  to  a  cer- 
tain extent,  in  putting  you  in  one  of  those  boxes  ?     A.  Yes,  sir. 

Q.  You  worked  at  what  you  had  been  doing  there  ?  A.  I  com- 
menced learning  that  work  there. 

Q.  At  night  you  were  taken  out  of  there  and  put  in  your  cell  i 
A.  In  the  solitary  cell. 

Q.  What  accommodation  did  you  have  there  ?  A.  I  was  allowed 
a  bedstead,  bed  and  blanket. 

Q.  Your  food  was  kept  up  ?     A.  Yes,  sir. 

Q.  What  did  the  punishnent  consist  of  ?     A.  Confinement. 

Q.  You  never  heard  an  officer  of  this  institution  threatening  the 
men  for  any  testimony.     A.  No,  sir. 

Q.  Ever  known  an*  instance  of  'that  kind  except  as  you  have 
stated?    A.  No,  sir. 

.By  Mr. 'Kellt. 

Q.  How  long  have  you  been  in  the  second  grade  you  are  in  now  ? 
A.  Last  December,  I  think. 

Q.  You  are  still  in  the  second  grade  ?    ,A.  Yes,  sir.  « 

Q.  Don't  do  any  work  ?  A.  No,  sir;  last  week  I  haven't,  I  have 
been  locked  up  in  the  cell  for  some  cause. 

Q,  Where  do  you  sleep?     A.  In  my  cell. 

Q.  Do  you  have  any  different  accommodations  from  the  men  that 
work  ?     A.  My  food  is  different. 

Q.  You  have  medical  attendance  ?    A.  Yes,  sir. 

Q,  What  does  the  doctor  say  to  you  of  your  chances  of  living? 
A.  He  does  not  tell  me  how  long  I  will  live ;  he  keeps  me  along  till 
mv  time  is  out. 

y.  When  is  your  time  out?    A.  Fifth  of  next  June. 
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Q.  You  are  to  be  discharged  then  any  way  ?     A.  Yes,  sir. 
Q.  That  will  make  how  long  you  have  been  here  ?     A.  Five 
years, 

• 

By  Mr.  Clapp  : 

Q.  You  were  paddled  by  Mr.  Brock  way  ?    A.  Yes,  sir. 

Q.  For  what  offense  ?     A.  Refusing  to  work. 

Q.  Were  you  told  that  you  would  hd  paddled  if  you  did  not  do 
the  work  ?     A.  Yes,  sir. 

Q.  During  the  infliction  of  the  paddliujg  were  you  given  an  op- 
portunity to  yield  before  the  whole  twenty-three  blows  were  inflicted  ? 
A.  Yes,  sir. 

By  Mr.  Ketes  : 

Q.  Please  give  us  a  statement  as  to  the  general  character  of  tlie 
food,  as  to  the  quantity  and  quality  ?  A.  xhe  first  two  years  I  was 
here  I  never  hardly  had  enough  to  eat,  especially  in  the  third  grade ; 
I  was  kept  hungry  all  the  time,  no  coffee  allowcKl ;  the  last  year  and 
a  lialf  the  food  has  been  more  plentiful,  but  in  some  respects  not  very 
good. 

Q.  In  what  respect  do  you  complain  of  the  food  in  the  last  two 
years  ?     A.  Not  cooked  good. 

Q.  What  is  furnished  lor  breakfast  ?  A.  Hash  in  the  morning ; 
the  hash  is  made  up  of  old  bread  and  old  scraps  more  than  anything 
else ;  a  man  has  got  to  have  a  good  appetite  before  he  can  eat  it ;  it  is 
watery  and  more  like  soup ;  the  bread  ispretty  fair  for  prison. 

Q.  About  the  same  every  day  ?     A.  Yes,  sir. 

Q.  What  kind  of  meat  is  given  you  t  A.  Meat  once  or  twice  a 
week ;  twice,  I  think. 

Q.  What  days  generally  ?     A.  Saturdays  and  Thursdays. 

Q.  The  same  allowance  for  all  ?    A.  Yes,  sir. 

Q.  Some  days  in  the.  week  prisoners  have  none  ?  A.  Yes,  sir,  ex- 
cept the  hash  in  the  morning. 

Q.  What  do  they  have  for  dinner  when  they  don't  have  any  meat  ? 
A.  They  have  soup  on  Tuesday  and  no  meat  with  that  ;  the  second 
grade,  Wednesday,  they  have  turnips  or  carrots. 

Q.  Meat  with  them  ?    A.  I  don^t  know ;  I  don't  see  it. 

Q.  Thursday  ?     A.  Meat  and  beans. 

Q.  Pork?  A.  Yes,  sir;  sometimes  beef ;  Friday  you  have  soup  and 
Saturday  you  have  roast  beef ;  most  meat  is  on  Saturday. 

Q.  Sunday  !    A.  Soup. 

Q.  How  many  times  ?    A.  Once  a  day 

Q.  How  many  meals  on  Sunday  ?    A.  Three. 

Q.  The  same  in  quantity  as  other  days  ?     A.  Yes,  sir. 

Q.  Generally  do  the  prisoners  seem  satisfied  with  the  quantity  of 
food  allowed  them?     A.  No,  sir;  they  don't  sfeom  satisfied  in  no  way. 

Q.    You  speak  of  your  own  grade  ?    A.  Yes,  sir. 

Q.   Don't  know  how  it  is  in  tne  other  grades  1    A.  No,  sir. 
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Q.  How  about  the  third  grade?  A.  That  is  on  the  same  level 
now  with  food  as  the  second  grade,  except  they  get  no  coffee. 

Q.  The  first  grade  prisoners  have  the  same  too  ?  A.  I  don't  know 
about  that,  never  was  in  that  grade. 

Q.  No  means  of  knowing  the  diet  of  the  first  grade  prisoners? 
A.  No,  sir. 

Q.  If  prisoners  desire  a  larger  Quantity  of  food  at  any  meal,  can 
they  get  it  by  asking  for  it  ?    A.   i  es,  sir. 

Q.  Get  more  bread  ?    A.  Yes,  sir. 

Q.  Get  iliore  soup?    A.  No,  sir. 

Q.  More  meat  ?     A.  No,  sir, 

Q.  More  potatoes?    A.  No,  sir. 

Q.  Have  to  take  what  is  given  them  and  be  satisfied  ?  A.  Yes, 
sir. 

Q.  Have  potatoes  every  dinner  ?     A.  No,  sir. 

Q.  How  often  ?  A.  l^his  winter  I  guess  we  had  potatoes  one  day 
in  a  week. 

By  Mr.  BEooKW^Yf 

Q.  Have  they  hash  every  day  ?  A.  In  the  morning ;  turnips  and 
carrots  mostly  you  get  for  dinner. 

By  Mr.  Bbookway  —  Sometimes  onions?     A.  Yes,  sir. 

By  Mr.  Kkyks  : 

Q.  You  have  the  different  kinds  of  vegetable  in  their  season  ;  in 
the  summer  you  have  fresh  vegetables  ?    A.  Yes,  sir. 

Q.  As  to  their  clothing,  how  do  convicts  fare  ?  A.  They  fare  no 
better  in  clothing. 

Q.  Clothing  sufficient  to  make  them  comfortable  ?     A.  Yes,  sir. 

Q.  Have  fiannel  shirts  ?    A.  No,  sir. 

Q.  In  the  winter?     A.  No,  sir;  they  have  underclothes. 

Q.  Knit  underclothes ?    A.  Yes,  sir. 

Q.  At  the  present  time  are  not  the  corridors  of  the  prison  kept 
warm,  the  halls  ?  A.  Yes,  sir ;  there  is  steam  on  the  nail  all  tlie 
time,  but  a  man  ie  cold  in  hia  cell,  especially  an  unhealthy  man. 

By  Mr.  Farbak  : 

Q.  Were  you  ever  committed  for  any  crime  before  y  ou  came  here  ? 
A.  No,  sir. 

By  Mr.  Keyes  : 

Q.  Have  you  any  knowledge  as  to  whether  the  prison  is  infested 
with  rats  and  mice  ?     A.  Infested  with  rats  in  one  part  of  it. 

Q.  Are  the  prisoners  inconvenienced  by  that  ?  A.  I  don't  think 
they  are. 

Q.  Never  heard  any  complaint  among  them  ?     A.  No,  sir. 
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Q,  What  part  of  the  prison  is  that?    A.  The  south  wing  exten- 
sion. 

By  Mr.  JBrookway  : 

.  Q.  Will  you  state  how  second  grade  men  came  to  be  marching  in 
the  third  grade  at  tlie  time  you  had  the  difficulty  with  Beach  ? 
A.'  Because  it  was  at  night  when  the  whistle  blowed,  and  Beach  was 
taking  a  responsibility  mat  wasn't  on  to  him  ;  he  should  have  had 
me  taken  into  the  hall  by  the  deputy 

Q.  Why  didn't  you  march  in  the  second  grade  as  usual  ?  A. 
Because  I  had  made  an  assault  on  a  prisoner. 

Q.  What  prisoner  ?     A.  Tauber. 

Q.  What  did  you  assault  him  with  ?     A.  Whitewash  stick. 

Q.  How  long  was  it  ?     A.  Some  two  feet. 

Q.  Was  there  anything  on  one  end  of  it  ?    A.  A  kind  of  a  screw. 

Q.  An  iron  ferule  ?     A.  Yes,  sir. 

Q.  How  long  was  it  ?     A.  Three  inches. 

Q.  How  much  would  the  club  weigh  ?  A.  A  couple  of 
pounds. 

Q.  Did  you  make  this  assault  upon  him  when  there  was  other  men 
in  the  shop  ?     A.  Yes,  sir  ;  going  out  of  the  shop. 

Q.  Who  interfered  to  prevent  violence  ?  A.  Half  a  dozen  con- 
victs besides  Beach. 

Q.  Then  Beach  put  you  in  the  third  grade  line  and  that  accounts 
for  you  being  in  that  line  ?     A.  Yes,  sir. 

Q.  After  the  difficulty  with  Beach  you  didn't  consult  the  physi- 
cian ;  think  and  see  if  you  were  not  seen  by  the  doctor?  Aj.  He 
only  looked  at  my  eye. 

Q.  You  stated  a  moment  ago  you  didn't  have  any  medical  attend- 
ance i     A.  Only  for  my  eye,  I  said. 

Q.  The  deputy  did  take  you  to  the  doctor  the  next  morning  ? 
A,  Yes,  sir;  he  told  me  to  come  on t  to  see  the  doctor;  that  was 
to  get  me  out  to  put  me  in  the  third  grade  ;  I  told  the  doctor  I  was 
in  pain  and  had  been  spitting  up  blood ;  he  said  that  wouldn't 
amount  to  nothing  and  didn't  examine  my  chest  at  all. 

Q.  Did  you  tell  the  doctor  you  had  been  spitting  up  blood?  A. 
Yes,  sir. 

Q.  You  had  been  spitting  up  blood  ?     Yes,  sir. 

By  Mr.  Farrab  : 

Q.  With  reference  to  the  assault  on  the  prisoner,  what  was  the 
trouble  with  the  prisoner  ?  A.  I  had  some  difficulty  with  him  at 
the  table  ;  second  gi*ade  men  were  eating  at  the  table. 

Q.  Who  b^m  it  ?  A.  They  begun  it  in  the  first  place ;  it  was 
an  argument  i  had,  and  then  he  had  me  put  away  from  the  table  for 
eating  in  the  cell ;   gave  me  away. 

Q,   You  assaulted  liim  then  ?     A.  , Yes,  sir. 

Q.  For  something  he  had  done  or  said?     A.  Yes,  sir. 

Q.  Did  be  strike  yon  first  ?     A.  No,  sir. 

Q.  You  struck  him  first  ?     A.  Yes,  sir. 
11 
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Q.  Where  did  you  strike  him  ?    A.  Over  the  back  of  the  head. 

Q.  Were  you  angrv  ?    A.  Yes,  sir. 

Q.  You  meant  to  hurt  him  ?    A.  Yes,  sir. 

Q.  When  were  you  first  informed  you  were  to  testify  here  to- 
day ?    A.  Just  brought  from  the  cell. 

Q.  Did  you  know  the  committee  from  the  legislature  were  here ! 
A.  No,  sir. 

Q.  Know  they  were  to  be  here  to-day  ?    A.  No,  sir. 

Q.  Did  you  know  they  were  here  last  week  ?     A.  Yes,  sir. 

■  V 

By  Mr.  Bbookway  : 

Q.  The  offense  for  which  you.  assaulted  Tauber  was  for  your 
being  put  away  from  the  table  for  some  argument ;  did  tliat  occur 
on  the  day  the  assault  was  made  ?    A.  No,  sir. 

Q.  How  long  before  ?  A.  It  occurred  Monday,  and  this  was 
Monday  or  Tu^ay  when  I  made  the  assault. 

Q.  You  nursed  your  wrath  till  Monday  or  Tuesday!  (No 
answer.) 

ByMr.Krn«: 

Q.  Had  there  been  any  conversation  between  you  on  the  subject 
during  the  time  ?    A.  No,  sir. 

Mr.  Bbookway  at  this  point  produced  an  affidavit  of  Dr.  Wey, 
who  was  sworn  as  the  first  witness  in  this  proceeding. 

Mr.  Kraokowizkr — I  desire  to  say  that  the  letter  published  in  the 
New  York  Sun  was  transcribed  verbatim  et  literatum  from  a  statement 
handed  to  me  by  one  of  the  members  of  the  conmiittee  and  by  me 
to  him  returned. 

Mr.  Clapp  to  Mr.  E&aokowizeb — Did  th^  member  of  the  commit- 
tee hand  it  to  you  with  the  knowledge  that  you  were  to  publish  it  ? 
He  knew  what  I  wanted  it  for  andlsaid  Isnould  publisnit  unless 
there  was  testimony  enough  to  fill  out  the  column. 

John  Dunn  sworn  and  examined  by  Mr.  Kbybs  : 

Q.  You  are  an  inmate  of  this  Ref  ormatoir  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  here  ?    A.  A  little  over  four  years. 

Q.  From  what  place  were  you  sent  here  ?    A.  Morrisville. 

Q.  What  offense?     A.  Burglaiyin  the  third  degree. 

Q.  Did  you  plead  guilty  ?    A.   i  es,  sir. 

Q.  Was  it  your  first  offense  1    A.  No,  sir. 

Q.  Had  you  ever  been  sentenced  to  State's  prison  before  ?  A.  No, 
sir. 

Q.  Or  county  jail  ?  A.  To  the  county  jail  once  or  twice,  and  the 
penitentiary. 

Q.  House  of  refuge!  A.  No,  sir;  where  I  was  sent  from  was 
Madison  county ;  I  have  been  in  the  Syracuse  penitentiary  once  or 
twice. 
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Q.  Where  were  you  born  and  brought  up  ?    A.  Syracuse. 

Q.  How  old  are  you?    A.  twenty-two  now. 

Q.  Where  did  you  live  in  Syracuse  ?  A.  I  lived  in  the  seventh 
ward ;  I  have  lived  in  the  fifth  ward  too. 

Q.  Was  the  present  graded  system  of  marking  in  vogue  when  you 
first  came  here 't     A.  Yes,  sir ;  the  same  as  it  is  now. 

Q.  You  were  put  in  the  second  grade  when  you  came  hei'e  i  A. 
Yes,  sir. 

Q.  How  long  did  you  remain  in  here  ?    A.   Four  months. 

Q.  Then  to  what  gra(ie?    A.  Third  grade. 

Q.  Been  in  that  ever  since  ?  *  A.  No,  sir. 

Q.  Been  in  the  first  grade  any  time  ?  A.  No,  sir ;  always  in  the 
third  or  second. 

Q.  Are  in  the  third  grade  now?     A..  Yes,  sir. 

Q.  How  long  have  you  been  there  this  time?  A.  About  three 
months. 

Q.  What  work  have  you  been  employed  at?  A.  About  brushes 
and  shoes  and  in  the  hollow-ware  shop. 

Q   Been  at  work  in  all  of  them?    A.  Yes,  sir. 

Q.  Now  in  the  shoe  shop  ?     A.  Yes,  sir. 

Q.  You  have  been  here  about  four  years  ?  A.  A  little  over  that 
now. 

Q.  Ever  been  out  on  parole  ?    A.  No,  sir. 

Q.  Only  first  grade  prisoners  are  out  on  parole?  A.  That  is  all,  I 
believe. 

Q.  Have  you  found  it  difficult  to  learn  the  kind  of  work 
you  have  been  put  at  ?  A.  I  can  do  the  kind  of  work  I  am  at  now ; 
I  couldn't  get  at  brushes  very  well ;  I  couldn't  work  fast  enough  to 
do  my  task,  but  could  after  1  was  at  it  a  little  while. 

Q.  How  came  you  to  be  sent  from  second  to  third  gradfe  ?  A. 
The  first  time  on  account  of  a  brush,  and  the  second  time  was 
fighting ;  this  time  I  was  put  in  for  losing  a  mark. 

Q.  flow  has  your  health  been  since  in  prison  ?     A.  Pretty  good. 

Q.  How  was  it  before  you  came  ?  A.  Always  well  outsidfe,  never 
sick  much,  never  had  much  bad  sickness,  a  cold  once  in  a  while. 

Q.  Ever  had  any  severe  sickness  while  in  prison  ?  A.  I  have 
been  sick  all  the  while  while  here  about  my  lungs. 

Q.  Cough?    A.  Yes,  sir. 

Q.  Have  any  hemorrhage?     A.  No,  sir. 

Q,  How  has  your  appetite  been  ?    A.  Hasn't  been  very  good. 

Q-  How  does  the  food  agree  with  yon  ?  A.  Very  well  as  far  as 
I  can  see  for  what  you  get  in  a  prison. 

Q.  You  don't  expect  quite  as  eood  outside?    A.  No,  sir. 

Q.  Have  enough  of  it  8  A.  i  es,  sir  ;  get  all  I  want  here,  such 
as  it  is  now  we  do. 

Q.  Have  you  ever  been  pxmished  in  prison?     A.  Yes,  sir. 

Q.  How  ?  A.  I  have  been  stnmg  up  to  my  door  and  fed  on 
bread  and  water  and  put  in  a  dark  cell  atid  paddle^,  etc. 

Q.  When  strung  up  to  the  door  how  was  it  done  ?  A.  Strung 
up  with  the  handcuffs  and  chain  put  through  the  bar. 
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Q.  Were  you  standing  on  the  floor }  A.  Ye&y  sir ;  as  high  as 
you  can  reach ;  as  high  as  the  door  ffoes. 

Q.  How  long  were  you  kept  in  mat  position  ?  -  A.  Kept  all  daj, 
until  about  ten  o'clock  at  night. 

Q.  Then  allowed  to  lie  down  1    A.  Lie  down  on  the  floor. 

Q.  Is  the  punishment  painful  2    A.  Yes,  sir. 

Q.  How?    A.  Works  your  back  and  you  feel  tired  all  the  time. 

Q.  The  padlocks  are  not  painful  to  your  wrists?  A.  Unless  they 
put  them  on  tight. 

Q.  They  are  not  very  close  ?  A.  No,  sir ;  sometimes  they  shut 
them  down  tight,  they  can't  help  that ;  modi  always  they  leave  them 
loose  enough. 

Q.  If  you  call  the  attention  of  the  keeper  to  it  he  would  make  * 
them  loose  enough  to  be  easy,  would  he  ?    A.  Yes,  sir. 

Q.  For  what  offenses  have  you  been  punished  in  that  way  ?  A. 
The  most  I  was  ever  hung  up  for  wis  my  work. 

Q.  J?  ailing  to  perform  your  task  ?    A.  Yes,  sir. 

Q.  Have  yon  been  punished  by  being  chained  to  a  staple  in  your 
cell  ?    Yes,  sir. 

Q.  Or  on  your  ankle  ?    A.  On  my  wrists ;  the  other  day  I  was 
in  there  for  having  a  knife. 
'    Q.  That  was  contrary  to  the  rules  ?    A.  Yes,  sir. 

Q.  Had  you  threatened  to  use  it  against  any  one)    A.  No,  sir. 

Q.  It  was  found  in  your  possession  ?    A.  i  es,  sir. 

Q.  Where  did  you  get  it  f    A.  I  had  it  in  the  shoe  shop. 

Q.  One  of  the  Knives  you  used  in  your  work  ?    A.  Yes,  sir. 

Q.  You  concealed  it  about  your  person  ?  A.I  ;just  put  it  in  my 
pocket ;  I  used  it  on  corns  in  my  cell ;  I  sharpened  it  for  that ;  they 
gave  me  a  knife  to  carry  and  took  it  away  from  me  a^ain. 

Q.  Which  is  the  more  painful,  the  chain  with  ike  shackles  or 
hung  up?    A.  Yes,  sir;  hun^  up. 

Q.  1  ou  have  been  punished  by  confinement  in  the  solitary  t  A. 
Yes,  sir. 

Q.  How  long  at  once  ?  A.  I  have  been  in' there  four  months  at 
a  time. 

Q.  Was  it  necessary  for  you  to  stay  there  as  long  as  that  ?  A. 
Don't  believe  it  was ;  I  was  in  because  I  couldn't 'do  my  work ;  that 
was  on  brushes ;  I  done  my  work'  upoii  everything  else  except  that. 

Q.  Couldn't  you  have  been  released  on  certain  conditions  ?  A.  I 
couldn't  do  my  task  was  all  that  hindered  me. 

Q.  Did  the  keepers,  any  of  them,  speak  to  you  about  the  matter 
and  say  you  could  go  bact  at  your  r^ular  work  in  the  shop  if  yon 
would  consent  to  do  the  tadc  i  A.  If  I  could  do  the  task  I  could 
be,  but  I — 

Q.  Did  you  say  you  were  willing  to  go  back  and  try  ?  A.  Yes,  sir. 

Q.  Wouldn't  they  release  you  upon  that?  A.  No,  sir;  they 
wouldn't  let  me  go  till  I  had  <K>ne  my  task  in  the  solitary. 

Q.  Unless  you  accomplish  your  tasks. in  the  solitary  they  would 
not  release  you  ?  *  A.    N  o^  sir,  you  never  could  get  out ;  I  have 
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thiiig. 

Q.  Were  vou  ever  confined  in  a  dark  cell  i    A.  Yes,  sir. 

Q.  How  dark  was  it  ?    A.  As  dark  as  any  dnngeon. 

Q.  Entirely  darkened?    A.  Yes,  sir; 

Q.  Door  put  up  on  the  -outside  ?  A.  Yes,  sir ;  a  blind  door  and 
the  cell  door  besides. 

Q.  How  long  a  time  at  once  have  you  been  kept  there  ?  A.  Five 
days. 

Q.  Is  the  punishment  a  painful  one  to  endure  ?     A.  Yes,  sir. 

Q.  How?  A.  Sometimes  get  one  meal  and  sometimes  get 
nothing;  sometimes  get  a  drink  of  water  and  sometimes  don't  get 
any  at  aUi 

Q.  How  long?  A.  Sometimes  two  or  three  days ;  the  watchman 
comes  around  once  in  a  while. 

Q.  Are  you  at  liberty  to  send  a  messenger  by  him  to  the  keeper? 
A.  Yes,  sir. 

Q.  Have  you  ever  done  so  ?    A.  No,  sir, 

Q.  If  you  sent  a  messenger  to  the  keeper  stating  you  would  sub- 
mit to  the  rules  or  endeavor  to  perform  your  task,  would  you  be  re- 
leased? A.  If  you  send  to  the  superintendent  vou  can  get  out 
sometimes,  but  not  always ;  sometimes  you  can  get  out  after  three 
days,  but  it  is  according  to  how  your  ofiense  is. 

Q.  The  promise  of  obedience  does  not  always  immediately  secure 
your  release?'  A.  Oh  yes,  it  does,  but 'you  cannot  get  it  without 
you  are  in  two  or  three  days;  in  three  days  you  can  get  it  most  always. 

Q.  Have  you  suffered  any  other  punisnment  than  the  privation  of 
food  ?  .  A.  1  have  been  in  there  five  days  without  anything  to  eat. 

Q.  No  food  in  that  time  ?  A.  I  have  been  in  there  five  days  with- 
out a  mouthful  to  eat,  or  a  drink  of  water,  or  a  bed. 

Q.  When  was  it?     A.  Two  years  ago. 

Q.  Who  was  in  charge  of  yom  then  ?    A.  McKelvey. 

Q.  Did  he  know  you  were  without  food  all  that  time?  A.  Yes, 
sir ;  he  put  me  in. 

Q.  Did  he  come  to  the  cell  door  to  see  you?    A.  Yes,  sir. 

Q.  Talk  with  you  ?    Yes,  sir. 

Q.  What  did  he  say  ?     A.  He  used  to  ask  me  how  I  felt. 

Q.  Ask  you  if  you  wanted  to  come  out  ?    A.  No,  sir. 

Q.  Ask  you  if  you  wanted  anything  to  eat  ?  A.  I  used  to  tell  him 
yes  ;  he  asked  me  if  I  was  hungry  and  I  said  yes,  and  he  said  he  was 
glad  of  it. 

Q.  Did  he  promise  to  send  you  anything  to  eat?    A.  No,  sir. 

Q-  Does  the  absence  of  light  in  a  cell  during  such  periods  of  pun- 
ishment cause  you  any  particular  kind  or  degree  of  inconvenience 
or  suffering?     A.  Only  when  they  open  the  door  you  can't  see  at  first. 

Q.  It  isn't  the  darkness  you  comnlain  of  ?    A.  No,  sir. 

Q.  Is  the  bucket  emptied  every  oay  ?  A.  You  don't  get  one  when 
you  are  in  there  very  often ;  you  do  now,  but  you  didn't  at  that  time. 

Q.  Ton  had  no  way  of  meeting  the  demands  of  nature?  A.  No, 
sir ;  except  upon  the  cell  floor. 
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Q.  Did  you  ever  call  the  attention  of  the  keeper  or  superintend- 
ent to  the  matter  ?     A.  A  few  times  I  have. 

Q.  What  did  thev  say  ?  A.  They  said  they  would  bring  me  one, 
but  I  never  got  it ;  he  would  never  give  us  one  at  that  time ;  this  was 
about  two  years  ago. 

Q.  The  discipline  of  the  prison  was  more  severe  than  it  is  now  ? 
A.  Yes,  sir. 

Q.  Is  there  anything  in  the  discipline  of  the  prison  at  present  that 
constitutes  a  just  gi'ound  for  complaint  in  your  judgment  ?  A.  No, 
sir ;  everything  is  going  pretty  well  right  now,  and  has  been  going  so 
for  the  last  two  or  three  months. 

Q.  How  was  it  last  year?  A.  They  used  to  trip  you  up  pretty 
often  then. 

Q.  What  has  caused  the  change?    A.  I  don't  know. 

Q.  Have  you  heard  any  reason  assigned  ?     A.  No,  sir. 

Q.  Have  you  any  suggestion  to  make  as  to  the  c^use  ?  A.I  couldn't 
tell ;  I  have  no  papers  to  read. 

Q.  Have  yon  ever  been  punished  in  any  other  way  ?  A.  I  have 
been  paddlea. 

Q.  How  many  times?    A.  Once. 

Q,  Describe  it?  A.  I  was  strung  up  tothe  door  with  my  hands 
and  feet  tied  and  pants  taken  down ;  I  was  resting  on  my  feet  and 
hands  were  chained  up  like  that,  and  my  feet  tied  at  the  bottom,  and 
they  had  a  paddle  about  f oiu*  feet  long  and  an  inch  and  a  half  thick, 
made  of  sole-leather. 

Q.  Did  you  see  the  paddle?     A.  Yes,  sir. 

Q.  How  many  times  did  you  ever  see  it  ?     A.  Seen  it  twice. 

Q.  How  wide  ?     A.  About  four  inches. 

Q.  One  end  of  it  was  wider  than  the  other  end  ?  A.  No,  sir ;  it 
kind  of  come  around  like  that  in  a  curve. 

Q.  Was  it  about  three  feet  long?  A.  Yes,  sir;  a  little  longer  than 
that ;  about  three  and  a  half  or  four  feet  long. 

Q.  More  than  one  thickness  ?     A.  Yes,  sir. 

Q.  How  many  ?  A.  I  should  think  two  or  more ;  it  was  quite 
thick,  about  an  inch  thick. 

Q.  How  were  the  two  thicknesses  fastened  together  ?  A.  Sewed 
together. 

Q.  Any  holes  through  the  paddle  ?     A.  Not  that  I  know  of. 

Q.  Where  did  you  see  the  paddle  first  ?  A.  When  it  was  used 
on  me. 

Q.  When  did  you  see  it  again  ?  A.  Saw  it  when  it  w^as  used  on 
a  man  by  the  name  of  Tibbetts. 

Q,  Did  you  handle  it  at  that  time  ?     A.  No,  sir. 

Q.  How  near  were  you  to  it  ?     A..  About  a  foot  and  a  half. 

Q.  Was  it  the  same  paddle  used  on  you  ?    A.  It  looked  like  it. 

Q.  See  any  nails  in  it  ?     A.  No,  sir. 

Q.  Any  rivets  ?     A.  No,  sir. 

Q.  If  there  had  been  could  you  tell  ?     A.I  didn't  see  it  all. 
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Q.  Yon  saw  it  enough  to  be  satisfied  it  was  the  same  paddle  used 
on  vou  ?     A.  Yes,  sir. 

Q.  Was  it  the  color  of  sole-leather?     A.  Yes,  sir. 

Q.  How  many  times  were  you  struck  ?  A.  I  didn't  coont  them, 
but  the  men  that  was  in  there  said  I  got  thirteen. 

Q.  Were  they  in  immediate  succession,  one  right  after  the  other  t 
A.  Yes,  sir. 

Q.  Who  inflicted  the  blows  ?    A.  Brockway. 

Q.  The  doctor  present  ?    A.  No,  sir. 

Q.  Beach  ?    A .  No,  sir ;  McKelvey . 

Q.  What  was  the  offense  for  which  you  were  punished  ?  A.  I 
was  in  the  solitary  at  the  time,  and  I  think  a  man  oy  the  name  of 
Hune,  he  us6d  to  come  around  and  take  our  food  away,  and  he 
took  mine  away  two  or  three  days  without  permission  from  the 
superintendent ;  he  might  have  got  it  from  McKelvey ;  so  I  run 
him  out  of  the  cell  one  day,  wouldn't  let  him  come  in,  and  I  got 
paddled  for  that. 

Q.  Did  jou  commit  any  violence  upon  him ;  strike  him  ?  A. 
Not  anythmg  to  hurt  him. 

Q.  Had  he  any  right  in  your  cell  ?  A.  No,  sir;  I  don't  think  he 
had. 

Q.  Had  he  been  put  in  charge  of  you  in  any  way  ?  A.  He  used 
to  come  in  and  lock  us  up  nights. 

Q.  You  say  you  were  struck  about  thirteen  times  with  the  paddle? 
A.  Yes,  sir. 

Q.  What  was  said  to  you  by  Mr.  Brockway  before  he  commenced 
paddling  ?    A.  He  didn't  say  anything. 

Q.  Did  he  tell  you  what  you  were  paddled  for  ?  A.  No,  sir ; 
after  he  got  through  he  said  he  would  come  back  and  give  me  some 
more. 

Q.  Didn't  he  say  after  he  struck  you  once  or  twice,  that  further 
punishment  would  not  be  inflicted  if  you  would  consent  to  certain 
conditions  and  terms  ?  A.  No,  sir ;  he  said  he  would  come  back 
for  three  morning  hand  mnning,  and  see  if  I  would  come  to  time. 

Q.  What  did  he  want  you  to  do  ?  A.  He  said  he  would  make  a 
better  mm  of  me. 

Q.  Was  blood  drawn  by  the  paddle  ?    A.  No,  sir. 

Q.  Blisters  made  ?    A.*  Yes,  sir. 

Q.  The  paddling  was  on  your  posterior  ?  A.  Yes,  sir ;  ridges 
come  up  about  as  thick  as  that,  and  it  was  black  and  blue  and  I 
was  sore  for  about  two  months  afterwards. 

Q.  Any  sores  produced  ?  A.  Yes,  sir ;  they  come  up  about  that 
thick  ;  kind  of  roundish. 

Q.  Did  you  go  to  work  immediately  after  paddling  ?  A.  Yes, 
sir. 

Q.  Continue  at  your  work  right  along  ?    A.  Yes,  sir. 

Q.  Did  any  sickness  result  from  the  paddling?  A.  Yes,  sir;  I  have 
been  sick  ever  since  I  came  out  of  the  soutary ;  I  don't  know 
whether  that  caused  it  or  not 
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Q.  What  IS  the  nature  of 'Jrotir  present  sickness?  A.  My  longs 
always  bother  me  and  I  have  rheumatic  pains  all  over  my  body  ; 
I  have  pains  at  night  in  my  muscles. 

Q.  Have  difficulty  in  breathing  ?  A.  Yes  sir ;  I  feel  pains  all 
over  my  head  in  the  night. 

Q.  Have  you  descrifel  your  symptoms  to  the  doctor  ?  A.  Yes, 
sir.  ',  • 

Q.  What  did  he  say  ?  A.  He  has  given  me  cod-liver  oil  and 
other  stuflE,  and  I  have  had  a  ration  of  milk  once  a  night  for  about 
three  weeks. 

Q.  Are  you  improving  under  the  doctor^s  treatment  ?  ^  A.  Ye  s, 
sir. 

Q.  Did  you  cry  out  in  pain  during  the  paddling  ?    A.  Yes,  sir. 

Q.  On  the  first  stroke  ?     A.  About  the  third  I  commenced. 

Q.  The  pain  was  very  severe  ?     A.  Yes,  sir. 

Q.  Any  more  so  -than  you  had  suffered  in  your  childhood  under 
parental  chastisement  ?     A .  The  worst  I  ever  received. 
I    Q.  That  was  the  only  occasion  you  were  paddled  ?      A.  Yer,  sir. 

Q.  Have  you  witnessed  any  occasion  of  the  paddling  of  other 
prisoners  ?     A.  Yes,  sir ;  I  can  bring  witnesses  to  it. 

Q.  Have  you  seen  them  ?     A.  No,  sir ;  but  I  have  heard  one. 

Q.  Who?    A.  Tibbets. 

Q.  Did  he  cry  out  loudly  ?    A.   Not  so  loud  as  I  did. 

Q.  Did  you  count  the  number  of  strokes?  A.  No,  sir,  I  believe 
it  was  twenty-seven  he  got. 

Q.  Who  was  present  when  you  were  paddled  ?  A.  A  man  by  the 
name  of  Joseph  Patterson,  George  Carr,  Thomas  Conley  and  Tib- 
bets  ;  they  were  in  their  cells  but  didn't  witness  it. 

Q.  Who  was  present  when  Tibbets  was  paddled?  A.  I  don't 
know ;  I  heard  him  cry  out  and  heard  the  blows  struck. 

Q.  How  near  were  you  to  Tibbets  ?  A.  He  was  on  one  side  and 
I  was  on  the  other. 

Q.  But  you  can  hear?     A.  Very  plain. 

Q.  Have  you  had  knowledge  of  any  other  case  of  paddling  ?  A. 
I  have  heard  of  it,  but  never  seen  it.    ' 

Q.  The  paddlinff  is  done  w^herc  ?      A.  In  the  solitary  in  the  cell. 

Q.  Not  outside  ?  A.  No,  sir ;  there  is  big  cells  in  there  and  they 
stand  off  one  side  and  you  are  chained  up  to  the  door. 

Q.  Have  you  witnessed  any  other  acts  of  violence  on  the  part  of 
officers  of.  the  institution  towards  the  prisoners  ?  A.  Well,  some- 
tiines  ;  when  they  take  them  over  from  the  shop  they  beat  them  up 
pretty  well. 

Q.  Can  you  recall  any  particular  case  of  a  convict  beaten  or 
treated  in  that  way  ?  A.  I  liaven't  never  seen  them,  so  I  couldn't 
swear  to  it,  but  I  know  it's  been  done. 

Q.  Know  it  by  what  others  have  told  you  ?  A.  Yes ;  and  I  have 
seen,  but  not  so  I  could  swear  to  it ;  I  haven't  been  close  by  it,  but  I 
have  looked  out  of  tlje  Mrindows  and  seen  it ;  I  have  seen  the  pris- 
oners get  struck  myself  by  the  officers. 
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Q.  Struck  with  the  hand  \  A.  I  have  66eli  thi*66  ol*  four  struck 
with  a  chib  and  some  with  the  hand. 

Q.  Do  you  know  the  cause  of  it  ?     A.  No,  sir. 

Q.  Don't  know  the  offense  ?     A.  No,  sir. 

Q.  Are  you  generally  comfortable  in  your  cells?  A.  In  the 
third  grade  we  ain't  very  comfortable ;  first  and  second  we  are. 

Q.  What  is  the  troubie  in  the  third  grade  ?  A.  In  there  we  don't 
get  any  coffee  in  the  morning,  have  bread  and  water  and  cold  hash, 
you  can't  hardly  eat  any  of  it ;  have  no  sheets  or  anything  else.' 

Q.  What  have  you  ?     A.    Nothing  only  blankets  and  pillow. 

Q.  What  have  you  to  Ke  on  ?     A.  Pillow  and  blanket. 

Q.  What  does  the  bed  consist  of  ?     A.  Straw.     .  ' 

Q.  Straw-tick?     A.  Yes,  sir. 

Q.  Rest  on  what?     A.  Iron  bedstead. 

Q.  Daring  the  cold  weather  are  the  cells  comfortable?  A.  Yes, 
sir;  they  most  generally  are ;  sometimes  a  little  cold  and  damp;  bad 
for  a  man  like  me  that  has  cold  on  the  lungs  I  have  most  all  the 
time ;  my  lungs  are  affected  bad ;  the  cells  are  so  damp  it  is  bad  for  me. 

By  Mr.  Kelley  : 

Q.  What  do  you  work  at  when  out  of  the  Reformatory  ?    A 
With  nar^  uncle  on  the  canal,  and  some  on  the  farm. 
Q.  What,  the  Erie  canal  ?     A.  Yes,  sir. 

By  Mr.  Ketes  : 

Q.  Do  you  know  the  number  of  the  cell  m  which  you  were 
paddled  ?     A.  I  think  it  was  number  seven. 

Q.  Was  it  a  square  cell  at  the  time  ?     A.  Yes,  sir. 

Q.  Was  it  partitioned  off  diagonally  ?     A.  Square. 

Q.  Is  the  cell  in  the  same  condition  now  ?    A.  No,  sir. 

Q.  What  is  the  difference  ?     A.  It  is  boarded  off. 

Q.  With  partition  running  diagonally  from  the  one  side  of  the 
door  —  ?     A.  to  the  other  comer. 

Q.  Cutting  off  a  triangular  portion  of  the  cell  and  leaving  the 
cell  in  a  triangular  shape  ?    A.  Yes,  sir. 

Q.  When  was  that  change  made  in  the  cell  ?  A.  Shortly  after 
Reddington  and  Carr  got  punished  in  there  one  time ;  they  got 
behind  the  cell  so  they  couldn't  flood  them  out,  and  they  fixed" them 
after  that. 

Q.  At  the  time  Reddington  and  Carr  were  showered  the  cell  was 
full  size?    A.  Yes,  sir. 

Q.  As  ofiginally  built?     A.  Yes,  sir. 

Q.  The  triangular  part  was  boarded  off  afterwards  ?    A.  Yes,  sir. 

Q.  So  it  would  be  impossible  now  for  a  prisoner  confined  in  one 
of  those  cells  to  escape  the  showering,  and  couldn't  get  •out  of  the 
way  of  the  hose  ?  A.  No,  sir ;  couldn't  get  out  now,  but  then  he 
could  do  it. 
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Q.  Have  you  stated  all  the  circumstatioes  of  personal  violence 
toward  the  prisoners  on  the  part  of  keepers  that  vou  recall  ?  A. 
I  will  tell  you  the  prisoners  here  the  keepers  are  allowed  to  do  any 
thing  to  them  they  are  a  mind  to  by  the  way  they  act,  and  they  do 
do  it. 

Qc  In  the  shops  1  A.  Yes,  sir ;  the  other  day  when  I  was  cap- 
tured with  the  knife  on  me  I  was  taken  to  the  solitary  and  strung 
to  the  floor,  and  I  don't  believe  the  superintendent  heard  a  word  of 
it  at  ia.ll ;  he  did  it  on  his  own  accord. 

Q.  Who  did  it  ?  A.  Beach ;  I  don't  think  the  principal  keeper 
has  a  right  to  do  that  to  a  prisoner,  have  they  ? 

Q.  lou  don't  know  whether  the  attention  of  Brock  way  was  called 
to  it  ?  A.  He  sent  me  right  down  without  seeing  him  at  all,  but 
he  mi^t  have  seen  him  after  I  ^t  there. 

Q.  You  were  taken  in  and  chained  to  a  staple  in  the  wall  ?  A. 
Yes,  sir. 

Q.  Is  there  any  other  keeper  besides  Mr.  Beach  who  has  anv  thing 
to  do  with  the  punishment  of  the  prisoners  here?  A.  I^o,  sir; 
once  in  a  while  they  kick  them  around  and  slap  them  around. 

Q.  Can  you  recall  any  particular  keeper  you  have  seen  do  that? 
A.  Yes,  sir. 

Q.  Who  ?  A.  WeU,  one  day  he  waii  coming  down  a  slippery 
place  from  the  cess-pool,  the  little  fellow  slipped,  and  Mr.  Gulp  came 
up  and  catched  him  by  the  face  and  threw  him  on  the  ground  and 
kicked  him  five  or  six  times  in  the  back. 

Q.  Was  the  boy  injured  by  it?    A.  I  didn't  see  him  much. 

Q.  Did  he  go  to  work  after  that  ?  A.  I  didn't  see  him  after 
that;  sometimes  it  wiU  be  three  or  four  weeks. before  you  can  see 
him  again ;  this  was  about  in  the  middle  of  the  winter. 

Q.  Is  he  here  now  ?    A.  Yes,  sir. 

Q.  Could  you  pick  him  out  ?  I  could  if  I  saw  him ;  he  went  in 
the  third  grade  at  the  same  time  I  did. 

Q.  Which  shop  is  he  in  ?  A.  I  think  the  broom  factory ;  I  don't 
know  what  shop  ne  does  work  in. 

Q.  Are  you  under  any  apprehension  you  will  be  punished  or 
treated  with  any  greater  degree  of  severity  on  account  of  giving 
your  testimony  here  to-day  f  A.  I'll  tell  you ;  I  will  show  you  my 
book  and  show  you  whether  I  have  or  not. 

Q.  Whether  you  are  giving  your  testimonv  freely  and  frankly, 
without  fear  of  the  authorities  of  the  prison  ?  A.  I  am  giving  it 
just  as  I  think  it  is  right,  and  no  other  way  at  all ;  see  here ;  I  bad 
three  nines  when  I  went  to  the  c-ourt  down  town,  and  ever  since  I 
got  back  I  have  been  marked  every  month,  and  some  months  I  am 
sure  I  have  done  as  ^ood  as  any  man  in  the  prison ;  the  first  month 
after  I  come  back  I  lost  one  mark  for  two  little  trivial  offenses  that 
no  man  wotild  notice. 

Q.  Who  called  the  attention  to  the  keeper  to  the  offenses?  A. 
You  are  marked  in  the  shop  for  everything  you  do  by  the  monitora ; 
they  put  down  your  name  and  when  you  get  your  book  every  month 
you  find  a  mark  on  it  —  at  least  I  do. 
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Q.  Those  books  are  made  out  by  the  keeper  and  handed  back  ? 
A.  The  superintendent,  I  believe ;  fie  says  so  naw. 

Q.  Have  you  any  evidence  you  have  been  treated  with  any  un- 
usual severity  since  you  gave  your  testimony  on  the  trial  of  Sim- 
mons ?  A.  I  have  been  down  ever  since  that,  and  they  haven't 
acted  as  good  to  me  as  they  did  before  that. 

Q.  Upon  what  subject  did  you  give  your  testimony?  A.  I  swore 
to  whatever  they  asked  me,  whatever  I  thought  was  the  truth. 

Q.  Were  you  knowing  to  the  facts  connected  with  the  killing  of 
McKelvey  1  A.  No,  sir  ;  I  was  not  in  at  the  time,  but  I  saw  him  at 
the  time  he  got  hit ;  Simmons  was  in  the  shop  and  he  had  some  kind 
of  a  paper,  and  the  keeper  took  it  away,  and  he  had  a  little  scufSe 
with  him  and  got  his  eye  tore,  and  they  put  him  in  the  solitary,  and 
I  heard  afterwards  he  committed  the  murder ;  he  said  he  would  kill 
McKelvey  if  he*  come  in  his  cell,  and  so  he  killed  him,  and  they 
asked  me  when  I  was  down  about  the  treatment  we  had,  and  I  told 
them  just  as  I  am  telling  you,  and  I  told  the  truth  too. 

Q.  Have  you  any  evidence  that  the  officers  of  this  Reformatory, 
have  treated  you  with  greater  severity  in  consequence  of  that  testi- 
mony, aside  from  the  marking  you  have?  A.  Nothing  more  than 
the  book, 

Q.  You  have  never  heard  them  say  so  ?  A.  I  tell  you  what  I 
heard  one  day ;  I  was  upon  the  stand  one  day  and  Mr.  fieach  said 
to  me  sometliing  about  the  case^  I  don't  remember  exactly  what ;  I 
told  him  what  1  thought  about  it ;  he  said,  "  Well,  if  you  can't  stand 
it,  we  can ; "  that  was  as  much  as  to  say  they  would  give  it  to  me  as 
well  as  they  could. 

Q.  That  was  the  construction  you  put  upon  his  remarks  2  A. 
Yes,  sir. 

Q.  Thia  was  after  the  trial  ?    A.  Yes,  sir. 

Q.  About  how  lone  after  ?    A.   About  a  month. 

Q.  Beach  succeeded  McKelvey  as  prmcipal  keeper?  Yer,  sir ;  they 
make  believe  they  are  good  to  you,  and  at  the  same  time  they  are 
always  trying  to  put  you  down,  trying  to  blind  your  eyes  and  think 
you  don't  see  it,  but  you  do  just  the  same. 

By  Mr.  Fabbab  : 

Q.  Are  yonr  parents  living  ?   A.  My  mother  is  living  in  Syracuse. 

Q.  Have  you  oeen  here  but  once?    A.  But  once. 

Q.  Never  been  out  on  parole  ?    A.  No,  sir. 

Q.  Came  here  at  your  own  request  ?  A.  No,  sir ;  I  was  sent  here ; 
I  had  a  good  many  friends  in  Morrisville ;  I  made  tiiem  while  in  jail ; 
Judge  Kennedy  sent  me ;  they  all  liked  me  and  I  got  led  into  this 
conitession  ;  I  have  never  beeaso  bad  as  they  make  me  out  to  be  here ; 
the  judge  said,  "  Seeing  you  are  young  I  will  send  you  to  the  Elmira 
Reformatory. "  He  said,  "  there  you  will  go  to  school  every  night 
and  hive  the  best  of  food,  and  you  don't  sleep  in  cells  as  other  pris- 
oners do,  yon  sloop  in  recitation  rooms  altogether. "     He  told  me  I 
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Would  not  sidy  loMer  than  three  or  six  months,  of  Sl  y^&l*  at  the 
longest.  He  said  **  If  you  don't  get  out  in  six  months  they  will 
have  to  let  you  out  in  a  year, "  ana  told  me  we  could  play  ball  and 
all  that  sort  of  things ;  he  said,  I  could  take  two  years  in  Auburn  or 
come  here,  and  I  told  him  if  I  could  have  everything  like  that  I 
would  come  here ;  the  other  two  men  got  two  years  in  Auburn  for 
the  same  offense,  and  the  reason  they  sent  me  here  was  because  I 
was  the  youngest,  and  besides,  these  fellows  they  sassed  the  judge 
and  principal  keepers  around  the  jail  and  I  behaved  myself. 

Q.  Did  the  authorities  of  this  institution  know  you  h%d  been  in 
the  penitentiary  when  yon  came  here  I  A.  I  told  the  superintendent 
that. 

By  Mr.  Keyes  : 

Q.  Bid  the  judge  know  it?  A.  Yes,  sir;  it  was  only  a  little 
offense. 

By  Mr.  McDonough  : 

Q.  How  many  evenings  do  yon  attend  school  ?  A.  Mondays,  and 
Wednesdays  and  Fridays. 

Q.  Do  you  attend  ?     A.  Yes,  sir. 

Q.  How  long  are  you  in  there  evenings?    A.  I  believe  an  hour. 

Q.  How  many  are  there  in  the  school  generally?  A.  They  have 
a  class,  sometimes  fifty,  sometimes  seventy-five,  and  one  hundred. 

Q.  Can  all  attend  if  they  wish  ?  A.  They  all  can  attend  if  they 
want  to  ;  I  have  learned  considerable  since  1  come  here. 

Q.  Have  improved  considerable  ?     A.  Yes,  sir ;  in  books. 

By  Mr.  Fabbas  : 

Q.  Did  you  know  Henry  Wood  when  he  was  here  ?    A.  Yes,  sir. 

Q.  Know  Yorky  Johnson?  A.  Yes,  sir;  they  were  pretty  good 
boys  just  the  same. 

Q.  Day  ?     A.  Yes,  sir. 

Q.  What  did  you  go  to  the  Syracuse  penitentiary  for  ?  A.  Petit 
larceny. 

Q.  W  ho  sent  you  there  ?  A.  Corbett  sent  me  once,  and  Mulhol- 
land  sent  me  onc^. 

Q.  How  old  are  you  ?    A.  Twenty-two. 

By  Mr.  Keyes  : 

Q.  What  studies  do  you  pursue?  A.  Arithmetic,' and  reading 
and  spelling. 

Q.  How  far  advanced  are  you  in  arithmetic  ?   .A.  Fractions. 

Q.  Ever  study  it  before  you  came  here  ?  No,  sir;  never  went  to 
school  but  a  few  days  in  my  life ;  I  had  a  chance  to  go  but  didn't 
know  enough  to  do  it. 


93 

By  Mr.  Clapp  : 

Q.  You  were  in  your  cell  five  days  at  one  time  without  any  food 
and  ^^ter  of  any  amount  whatever?    A.  Yea,  sir. 

Q.  Not  any  water  at  all  to  drink?  A.  Not  a  drop  of  water  or  a 
mouthful  to  eat  for  five  days,  and  no  bed  nor  bucket. 

(j.  Any  one  come  to  your  cell  during  that  time  ?    A.  Yes,  sir. 

Q.  Every  day?     A.  Yes,  sir. 

Q.  How  many  times  a  day  ?    A.  Once. 

Q.  Promise  to  send  you  bread  and  water  ?  A.  Didn't  promise 
notliiag ;  the  watchman  used  to  come  around  same  as  usual. 

By  Mr  Brock  w  at  : 

Q:  You  testified  in  the  Simmons  trial  in  reference  to  some  mat- 
ter of  five  days  ?    A.  I  don't  remember  now, 

Q.  Don't  you  remember  what  you  testified  to  there?  A.  I  do 
remember,  but  I  don't  remember  that  or  not. 

Q.  You  testified,  according  to  the  printed  statement,  that  you 
were  in  a  room  for  five  days,  but  you  say  you  had,  during  that  period, 
only  one  piece  of  bread  and  a  gill  of  water  every  day  ?  A.  That  is 
not  the  time  at  all,  this  is  another  time ;  I  didn't  happen  to  think  of 
this  time  when  I  was  down  there. 

Q.  You  were  confined  two  different  times?  A.  Yes,  sir;  five 
days  1  was*  in  tliat  time,  I  was  in  a  dark  cell,  for  taking  some  tools 
over  to  Remington  and  Carr ;  they  accused  me  of  it  but  I  never 
did  it 

Q.  What  was  the  other  offense  ?  A.  There  was  a  man  in  the 
eolitary  by  the  name  of  Tom  Brady ;  this  was  I  think  in  1 879  or 
1880;  that  must  have  been  in  1880 ;  this  man  Tom  Brady  was*  in 
the  solitary,  and  he  didn't  have  any  thing  to  eat,  and  I  was  getting 
tliree  rations  a  day  ;  and  we  used  to  get  bread  and  corned  beef  ana 
Bucli  stuff,  and  this  fellow  was  up  on  the  top  gallery  and  he  threw  down 
a  string,  and  I  tied  him  on  something  to  eat,  and  he  drew  it  up ;  and 
they  went  in  my  cell  one  day  and  they  said  I  tore  the  bed-clothes, 
but  I  didn't,  the  bed-clothes  had  been  sewed  up  some  other  way  ;  he 
fixed  the  bed-tick  BO  you  would  think  it  had  been  tore,  and  they 
lit  me  in  a  dark  cell  and  kept  me  there  five  days  without  a  mouth- 
ul  to  eat  or  drink  ;  did  it  for  giving  this  man  something  to  eat, 
and  claimed  that  I  tore  something  oft  from  the  bed-clothes  to  send 
it  to  him. 

Q.  How  did  they  find  out  you  gave  him  to  eat?  A.  The 
fellow  that  came  in  to  lock  us  up  laid  for  us  and  caught  us  in  the 
act. 

Q.  Did  you  give  any  of  those  men  knives  in  there  ?     A.  No,  sir. 

Q.  Haven't  you  lost  marks  or  been  reported,  for  giving  them 
knives  1  A.I  was  reported  and  marked  for  it,  but  I  never  did  give 
them  knives,  and  I  don't  think  you  can  prove  it. 
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By  Mr.  Sheldon  : 

Q.  Been  in  prison  twice  before  ?     A.  Yes,  sir. 

Q.  This  may  prove  a  reformatory  to  you ;  you  won't  want  any 
more  ?  A.  Is  o,  sir ;  I  have  eleven  montiis  now,  arid  I  would  take 
two  years  in  Auhuni  prison  now  if  I  could  get  it. 

Q.  How  was  it  in  the  penitentiary  ?  A.  It  was  a  gfeat  3eal 
better  there ;  the  contractors  used  to  fight  mth  each  other  to,  have 
me  work  for  them,  because  1  was  a  good  worker. 

By  Mr.  Fabrab  : 

Q.  You  don't  mean  they  came  to  blows  1    A.  No,  sir;  but  they 
wanted  to  see  whether  I  was  a  ffood  worker  or  not. 
Q.  Where  does  your  mother  live  ?     A.  Geddes. 
Adjourned  for  lunch. 

3  p.  M. 


Alfred  Ba/am  sworn. 
By  Mr.  Keyes  : 

Q.  You  are  an  inmate  of  this  Reformatory?    A.  Yes. 

Q.  How  long  have  you  been  ?    A.  About  twenty-eight  months. 

Q.  You  were  sent  here  from  what  place ?     A.  New  York  city. 

Q.  Where  were  you  bom  ?     A.  City  of  Berlin,  Germany. 

Q.  How  long  have  you  been  in  this  country  ?    A.  Before  I  was 
arrested  ? 

Q.  Yes  ?     A.  Six  and  a  half  months. 

Q.  What  was  the  oflEense  for  which  ^ou  were  sqnt  here  \  A. 
Stealing. 

Q.  Grand  larceny  or  petit  larceny  ?     A.  Grand  larceny. 

Q.  How  old  are  you?    A.  Next  month  twenty  years  old. 

Q.  Was  that  your  first  offense  ?     A.  First  offense  in  this  country. 

Q.  What  work  were  you  put  at  when  you  came  to  tlie  Beforma- 
tory  ?     A.  In  the  brush  busmess. 

Q.  In  the  second  grade  ?    A.  Yes,  sir. 

Q.  Have  you  remained  in  the  second  grade  ever  since  ?  A.  No, 
sir ;  reduced  to  the  third  grade. 

Q.  How  long  did  you  remain  in  the  third  grade  ?  A.  I  was 
reduced  to  the  third  grade  and  I  remained  in  there  till  February  24, 
then  I  was  transferred  back  to  the  second  grade. 

Q.  How  long  did  you  remain  in  the  second  grade  then  ?  A. 
From  February  24  to  December  1,  and  then  to  the  first  grade. 

Q.  Have  been  in  the  first  grade  ever  since  ?     A.  Yes,  sir. 

Q.  Has  the  work  been  the  same  all  the  tijne  ?     A.  No,  sir. 

Q.   What  is  it  now  ?     A.  Broom  business. 

Q.  Do  you  find  your  work  easy  ?     A.  Yes,  sir. 

Q.  Any  reason  to  complain  of  the  tasks  put  upon  you  ?  A.  I 
have  no  task. 

Q.  How  is  that  ?     A.I  don't  know  how,  I  have  none. 

Q.  You  simply  do  what  you  can  ?     A.  I  simply  do  what  I  can. 
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Mr.  Bkockway  here  stated  that  the  witness'  work  consisted  in 
supplying  or  preparing  certain  work  for  other  convicts. 

WiTNBSs  — ^I  clean  brooms,  I  don't  make  them. 

Q.  Have  you  ever  been  punished  for  not  performing  your  tasks  ? 
A.  Yes,  sir. 

Q.  In  what  way  ?     A.  Several  ways ;  many  ways. 

Q.  How  ?  A.  In  the  first  place  by  losing  marks  and  putting  in 
the  solitary  on  Water  and  bread,  and  sometimes  not  any  thing  to  eat. 

Q.  For  how  long  ?  A.  Well  a  day  about. 

Q.  You  understood  that  to  be  part  of  your  punishment,  to  be 
deprived  of  your"*  usual  food  ?  A.  Yes,  sir ;  it  was  very  hard 
punishment  too,  because  for  several  reasons :  when  yon  don't  do 
your  task  in  the  shop  you  lose  one  or  two  marks ;  I  lose  at  the  same 
time  and  it  keeps  me  in"  the  solitary  with  nothing  to  eat,  and  living 
out  of  civilization. 

Q.  Have  you  been  in  the  first  grade  since  last  December  ?  A. 
Yesj  sir. 

Q.  Been  punished  since  that  ?    A.  Yes,  sir ;  by  losing  marks. 

Q.  Haven't  been  reduced  to  the  second  grade  f    A.  STo,  sir. 

Q.  have  you  been  punished  in  any  other  way  ?  A.  Yes,  sir ; 
strung  up  on  the  hands  without  eating  or  drink. 

Q.  Ever  been  paddled  ?  A.  No,  sir ;  not  in  the  way  you  under- 
stood it ;  I  never  was  paddled  from  the  overseer  without  anv body's 
order,  but  not  from  the  superintendent ;  he  struck  me  with  tne 
hand,  struck  me  in  my  face  when  we  were  marching  in  line  near  the 
first  of  April,  and  in  seven  days  I  was  reduced  to  the  tliird  grade ; 
well  I  couldn't  keep  step  witli  the  men  ahead  of  me ;  I  would  go 
with  my  foot  top  of  his  foot,  and  he  complained  to  the  oificer,  and 
without  he  asking  me  any  thing  I  said  I  couldn't  help  it,  and  he  said 
'•shut  up",  and  1  said  "I  can't  help  it;"  he  said  "shut  up",  and 
when  I  said  "  I  can't  help  it ",  he  hit  me  in  the  face  ;  I  say  "  I  don't 
want  you  to  hit  me, "  and  I  throw  back  on  the  floor  and  say  "  I  not 
march  at  all  "*  and  he  take  me  by  the  neck  and  kick  me  about  from 
here  to  the  wall,  and  struck  me  in  the  eyes  and  anywhere. 

Q.  This  was  deputy  Beach  1     A.  No,  sir  ;  overseer  Webster. 

Q.  He  did  not  report  you  to  the  superintendent  before  striking 
you?  A.  No," sir;  out  he  did  afterward,  and  then  I  lose  three 
marks,  and  on  the  same  case  I  was  turned  oflE  without  eating  or 
drink,  but  I  complained  to  superintendent  Brockway  and  he  gave 
me  three  marks  in  this  same  case  and  I  lose  no  three  marks  then ; 
I  call  it  give  back,  but  I  just  explain  it ;  I  then,  lose  three  marks 
and  you  put  it  in' this  wav,  and  then  you  sent  my  book  back  and  he 
put  those  marks  losing  without  not  any  thing  to  say,  and  I  think  you 
gave  it  back,  but  there  I  lose  three  marks. 

Q.  Did  you  speak  English  well  when  you  came  here?  A.  Didn't 
speak  it  at  all. 

Q.  Did  you  have  any  difficulty  in  getting  along  with  your  work 
in  consequence  of  not  understanding  Engnsh  well  ?  A.  No,  no ; 
that  ,was  nothing ;  I  had  many  consequences  in  other  ways. 
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Q.  How?     A.  I  come  up  here  and  go  in  the  shop  and  complain 
to  me  in  several  ways ;  you  have  got  to  behave  yourself  with  your 
hands  and  every  thing  ;  perhaps  there  was  one  overseer ;  that  was 
the  first  grade  overseer ;  he  was  a  very  curious  man  every  wa^' ;  his 
name  was  McLean,  first  grade  prisoner ;  he  had  several  ways ;  one 
day  I  could  do  what  I  liked  and  he  not  mark  me  at  all,  and  the 
other  day  he  would  do  it ;  one  time  I  was  in  the  solitary ;  I  was  in 
two  days  on  bread,  and  to  sleep  on  the  floor  over  night,  bare  floor, 
and  get  bread  and  water;  this  was  December  24,  1879;  I  came  in 
the  shop  and  in  the  evening  I  asked —  I  raised  my  hand  when  1 
want  to  go  in  the  water  closet,  and  McLean  wouMn't  let  me  go,  and 
two  minutes  before  1  was  up  with  Beach  and  he  said,  "I  don't  want 
you  to  go  so  often ;"  and  he  said,  "  I  wanted  to  go  to  the  ovei-seer," 
but  I  didn't ;  I  want  to  go  to  the  water  closet,  and  he  said  no,  sir, 
and  I  went  then,  and  for  that  reason  he  make  me  a  little  fool  if  he 
don't  let  me  go,  and  I  go  alone  without  asking  anybody,  and  that 
night  I  told  Mr.  Brockway  the  trouble  1  had  in  the  shop,  and  Mr. 
Beach  told  him ;  well,  he  said,  "  I  see  you  to-morrow,"  and  to- 
morrow was  Christmas,  and  Mr.  Brockway  forget  me  and  I  didn't 
see  him ;  it  is  all  right,  and  tlie  next  day  1  go  in  the  shop  and  Mc- 
Lean took  and  put  me  right  over  to  mate  an  inmate  to  do  with  me 
as  he  pleased ;  want  to  make  me  just  the  same  as  f<y>l  me;  then  I 
commenced  to  do  as  I  like ;  I  don't  ask  to  go  from  my  place  nor  I 
don't  ask  to  talk ;  well,  he  talked  to  overseer  Beach,  and  overseer 
Beach  went  over  and  took  me  out  of  the  shop  and  put  me  in  the 
solitary  without  seeing  Brockway ;  if  I  see  Brockway  I  am  sure  I 
be  not  put  in  ;  he  ptt  me  in  solitary  and  put  me  in  the  cell  and  left 
me  in  tnere  and  let  me  sleep  on  the  bare  floor  without  except  one 
blanket ;  I  slept  on  the  floor  and  I  slept  on  my  bucket  I  had  in  there; 
next  day  I  had  the  same  thing,  and  Sunday  morning  he  let  me  out  ; 
Monday  1  see  Mr.  Brockway,  and  h6  was  always  kind  to  me,  and 
told  him  I  do  wrong  and  I  shall  not  do  it  again,  and  he  let  me  out 
in  the  shop  again,  and  I  complain  to  him  of  that  thing,  how  I  should 
keep  rules  I  haven't  had,  nor  I  don't  have  rules  printed  ;  if  I  did  I 
could  study  that,  for  I  would  get  marked  often  for  looking  around, 
often  when  managers  come  in ;  I  was  marked  for  such  things,  but  I 
never  lose  a  mark  for  that ;  I  lose  marks  for  looking  around,  and  I 
speak  to  Brockway  and  he  canceled  it  for  me  ;  when  I  come  fi'oni 
the  solitary  I  could  not  do  my  task  in  there,  I  got  discouraged ;  I 
come  over  here  and  I  had  no  friends,  and  I  wrote  to  my  parents  and 
they  don't  answer  me,  and  make  me  very  sorry,  and  1  see  men  get- 
ting three  meals  a  dav,  but  I  don't  expect  any  spring  chicken,  but  I 
get  nothing;  I  complained,  and  complained,  and  complained,  and 
never  helped  me  any,  for  the  reason  Mr.  Brockway  said  a  man  who 

?jt  discouraged,  he  said,  "  if  you  got  discouraged  you  can  never  be 
resident  of  the  United  States,  nor  can  you  get  51ackstone  to  be  in 
any  way"  ;  then  he  tell  me  about  a  man  that  shall  put  a  railroad 
througli  and  get  discouraged  and  said  he  couldn't  do  it,  then  a  new 
man  come  and  put  the  nicest  railroad  through  in  the  world;  well, 
when  a  man  ever  get  discouraged,  what  makes  me  much  mor%  dis- 
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coura^ed  I  can  not  keep  my  mind  on  ray  work,  a  staying  there  ;  I 
thou^it  on  this  next  day  and  the  next  day  on  that,  and  then  the  time 
goes  on ;  when  the  time  comes  I  have  only  five  thousand  when  I  should 
have  six  thousand,  for  I  won't  lose  a  mark  in  the  shop ;  I  might  say  I 
was  satisfied,  while  I  know  many  men  losing  it,  while  in  the  solitary 
working  till  eleven  o'clock  at  night  without  any  thing  to  eat  so  to  do 
it,  seven  o'clock  and  seven  o'clock  at  night,  he  have  no  work  ten 
hours,  we  work  by  gas  full  time  ten  hours  the  same  as  in  the  summer, 
but  when  I  count  my  work  up  I  have  only  three  or  four  thousand, 
for  I  can't  do  it,  and  I  get  no  supper  and  I  have  to  work  till  I  get  it, 
sometimes  it  is  eight  o'clock,  sometimes  nine  and  sometimes  ten,  and 
once  eleven,  and  I  still  work.  The  overseer  said  he  keep  me  all 
night.  I  don't  know  if  Brockway  gave  the  order  that  I  work  till 
eleven  o'clock ;  I  asked  Mr.  Broctway  and  he  said  I  must  learn  to 
do  my  task,  then  I  go  to  asking  myself,  and  say  to  myself  that  I 
don't  must  do  the  taS:  work  in  that  hours,  when  it  is  expected  the 
same  for  nie  to  do  in  eight  hours,  I  didn*t  learn  it  in  these  times,  for 
I  could  not  do  it  in  the  solitary ;  I  get  discouraged  and  I'm  in  there 
for  nothing  else  only  not  doing  my  task  ;  I  was  a  little  mad  and  I 
said  "  I  can't  get  along  in  this  shop  at  all  a^ain,  and  you  better  piit  me 
in  the  solitary,  when  rm  in  there  I  do  as  I  like,  and  next  day  iirock- 
way  came  down  and  he  said  "you  make  a  great  mistake  if  you  can't 
get  anything  done  here"  ;  I  said  "  let  me  out"  Now  he  said  "the 
trouble  is  you  don't  do  your  work ;  I  cannot  let  you  out ;  when  you 
do  your  task  in  ten  days  I  let  you  out";  and  I  did  it  and  I  got  out  in 
the  regular  time;  Mr.  6rockway  said,  "I  will  let  you  out  when  you  do 
your  task";  and  he  let  me  out,  and  the  overseer  pitied  me  and  he 
took  nie  out  in  the  morning  before ;  he  wanted  me  to  get  out  of  the 
solitary  for  I  was  too  long  in  there ;  well  I  said,  "  why  shan't  I  get 
.any  thing  to  eat"  ;  I  lose  marks  for  little  things  when  a  man  needn't 
get  them,  for  two  or  tliree  offenses  of  talking,  lose  marks  for  drawing 
brushes  with  wrong  stock,  one  day  I  had  three  kinds  mixed  up,  one 
should  be  with  horse  hair,  the  other  bristle,  the  other  tampico,  I  saw 
my  mistake  and  I  go  to  the  overseer  and  I  said,  "I  make  a  mistake," 
said  he,  "what's  the  matter,  you  crazy"?  said  I,  "I  don't  know."  He 
said,  "we  don't  want  such  business,"  and  he  went  and  reported  me, 
and  I  lose  marks  for  such  little  things  as  that ;  I  lose  three  marks  for 
drawing  brushes  with  wFon^  stock. 

Q.  X  ou  say  that  these  failures  and  mistakes  have  resulted  from 
your  not  understanding  the  rules  in  many  cases  ?  A.  I  don't  say 
that  quite ;  I  told  you  Mr.  Brockway  tell  me  I  must  do  my  task ; 
the  only  thing  is,  I  don't  see  why  men  lose  conduct  marks  in  the 
solitary;   I  don't  care  much  about  the  task. 

Q.  What  is  it  you  specially  complain  of  now  ?  A.  I  want  to  get 
out  of  here. 

Q.  When  does  your  tenn  expire !     A.  It  bothers  my  head  day 

and  night ;  Mr.  Brockway  once  told  in  the  chapel  when  a  man  ever 

been  in  prison  before  he  must  stay  his  full  time  here.     Now  I  been 

here  twenty-eight  months,  and  I  never  steal  in  this  country  but  the 
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once,  but  if  I  was  in  p*  on  in  Germany  that  has  nothing  to  do  with 
this  country ;  I  come  up  and  told  as  a  man,  but  I  seen  my  mistake.  The 
question  which  I  want  to  know  is  first  if  you  count  that  when  I  was 
in  Gennany  in  prison,  if  that  has  any  thing  to  do  with  my  time  now. 

Q,  Those  are  matters  with  Mr.  Brockway  and  the  authorities  of 
the  prison ;  what  we  have  to  do  with  is  our  own  laws,  violations  of 
them,  and  to  inquire  what  you  know  about  the  management  of  this 
prison  ?  A.  But  I  don't  get  out  this  way ;  I  be  here  twenty-eight 
montlis ;  why  shouldn't  I  get  so  good  if  I  not  stay  that  long ;  isn't  it 
the  same  if  you  walk  around  Elmira,  for  he  say  you  may  get  back 
to  the  Refonnatory ;  I  have  shown  improvement  in  some  ways;  I  do 
as  good  as  I  conld.  There  is  a  man  by  the  name  of  Yanvant  what 
gets  out,  and  fie  does  wliat  he  likes,  for  he's  as  big  here  as  the  Czar 
of  Russia,  he  talks  ugly,  and  he  has  servants  for  blacking  his  boots 
and  washing  his  neck-tie  and  attend  to  him,  a  man  in  any  way  no 
better  than  I  am,  only  that  he  has  perhaps  behaved  himself  a  little 
better  and  when  he  have  friends  here  that  help  him,  I  know  of  men 
doing  as  they  like  and  never  get  marks. 

Q.  What  we  want  to  know  to-day  is  as  to  the  management  of  the 
institution  ;  you  have  never  been  paddled  and  only  punished  by  the 
loss  of  marks  and  confinement  in  the  solitary  and  hung  and  chained 
to  the  staple  in  your  cell  ?     A.  And  sleeping  without  a  bed. 

Q.  Have  you  seen  any  cases  of  violence  or  severe  and  harsh  treat- 
ment by  the  keepers,  aside  from  your  own  case  ?  A.  I  don't  under- 
stand the  question. 

Q.  Do  you  know  of  any  other  persons  who  have  been  treated 
with  violence,  struck  or  kicked  ?     A.  Yes,  I  know  of  a  case. 

Q.  What  case  ?  A.  I  have  to  give  you  the  name ;  that's  -a  hard 
thing. 

Q.  Things  you  have  seen  yourself  ?  A.  I  don't  think  I  can  give 
the  names ;  Jacobson  is  one,  he  work  now  in  the  machine. 

Q.  What  was  done  with  Jacobson  ?    A.  I  seen ^he  went  up  to 

another  one  of  these  monkeys ;  first  grade  prisoners ;  first  grade 
managers ;  went  up  and  asked  him  if  he  marked  or  sometliing ;  may 
have  called  him  some  name,  but  I  saw  he  struck  him,  and  Jacobson 
hit  the  manager  ;  and  then  the  officer  Yaneer  went  down  and  hit 
him  and  afterward  Beach  hit  him ;  then  if  a  man  cannot  walk 
him  over  the  line,  they  stay  behind  with  a  cane  or  club,  and  he 
learn  ouick  walking. 

Q.  You  don't  know  the  offense  ?  A.  No,  sir ;  in  the  solitary 
Mr.  Beach  went  into  the  cell  and  hit  the  man  very  hard ;  I  didn't 
see  him  but  he  hit  him  very  hard ;  Welch  his  name  was,  John 
Welch  ;  then  1  see  the  case  wnere  Mr.  Webster  hit  a  man  by  the 
name  of  Tom  Robertson,  and  then  I  think  Webster's  in  the  right ; 
if  I'd  been  overseer  then  I  would  have  hit  him,  because  he  deserved  it, 
for  he  hit  first,  and  the  other  case  Pat  Conley  ;  I  know  those  men 
deserved  it  then  ;  well,  I  see  one  man  I  seen  JBeach  lick ;  Ins  name 
was  Radius ;  there  is  one  man'c  name  I  don't  remember  thou^^  I 
can't  think  of  it. 
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Q.  Do  the^  give  you  enough  to  eat  ?  A.  Plenty  except  the  time 
I  wae  in  punishment ;  I  don't  get  enough  then.  » 

Q.  That  is  all  of  the  punishment  ?    A.  Yes,  sir. 

Q.  Is  the  food  generally  of  good  quality  ?  A.  Good  enough  for 
prison. 

Q.  As  good  as  you  expect  ?    A.  Better  as  I  expected. 

John  RvdoLph  sworn : 

By  the  Chaibmak  : 

Q.  How  old  are  you  ?    A.  About  21. 

Q.  How  long  have  you  been  in  the  Bef ormatory  ?  A.  Four  years 
and  five  months. 

Q.  From  what  place  were  you  sent  here?    A.  Syracuse. 

Q.  What  was  the  offense  for  which  you  were,  sent  here }  A.  As- 
sault, with  intent  to  ravish. 

Q.  Who  was  the  judge  ?    A.  I  don't  know  the  name. 

Q.  You  went  into  the  second  grade  when  you  came  here  2  A. 
They  didn't  have  no  second  grade  when  I  came. 

Q.  Are  you  now  in  the  third  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  in  that  grade  ?  A.  All  together  I 
am  going  on  thirty-six  months. 

Q.  What  work  have  you  been  put  on  ?  A.  I  have  been  put  on 
buckets  and  pick  and  shovel,  now  1  am  in  the  hollow  ware. 

Q.  Ever  been  punished  since  you  have  beA  in  prison  \  A.  Well, 
not  enough  to  speak  of. 

Q.  Ever  been  paddled?    A.  No,  sir. 

Q.  Ever  been  punished  by  being  hung  up  by  the  hands  ?  A. 
Yes,  sir. 

Q.  Put  in  the  solitary  ?    A.  Yes,  sir. 

Q.  A  dark  cell  ?     A.  No,  sir. 

Q.  Been  chained  to  the  staple  in  the  wall  ?    A.  Yes,  sir. 

Q.  Why  were  you  punishea  ?    A.  For  having  tobaccj). 

Q.  Kot  performing  your  tasks?  A.  I  never  had  no  task  till 
lately. 

Q.  Ever  punished  for  resisting  an  officer  or  an  assault  un  a  keeper? 
A.  No,  sir. 

Q.  Assaulting  a  prisoner  ?  A.  I  was  put  in  the  third  grade  for 
assaulting  a  prisoner. 

Q.  What  was  the  occasion  of  the  assault  ?  A.  He  gave  me  away 
on  tobacco. 

Q.  You  punished  him  for  it  ?    A.  I  didn't  punish  hiin. 

Q.  Yon  tried  to,  struck  at  him?    A.  No,  sir. 

Q.  How  did  you  assault  him  ?     A.  I  gave  him  lip. 

Q.  You  didn^t  hurt  him  very  bad  ?     A.  No,  sir. 

Q.  Ha ve  you  seen  any  cases  of  punishment  in  the  Bef  ormcLtory?  A. 
No,  sir. 

Q    Never  saw  a  prisoner  paddled  ?    A.  No,  sir. 

ij.  Ever  seen  a  paddle  in  the  prison  here  ?    A.  No,  sir. 
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Q.  Have  you  had  any  reason  to  complain  of  the  work  put  npon  you ; 
has  it  'been  iiarder  than  yon  could  perform  ?     A.  No,  sir. 

Q.  Uave  you  found  it  difficult  to   learn   the  work  you  were  re- 
quired to  do  ?     A.  No,  sir. 

Q.  But  you  sometimes  failed  to  do  the  required  amount  of  work  ? 
A.  Yes,  sir. 

Q.  If  you  tried  a  little  harder  you  could  liave  performed  tlit? 
task,  might  you  ?     A.  I  am  doing  the  beet  I  can. 

Q.  Have  you  any  complaint  to  make  against  the  management  of 
this  Reformatory ;  if .  you  have,  state  it  just  as  frankly  as  if  Mr. 
Brockway  were  not  present,  and  as  freely  as  if  speaking  to  one 
of  your  associates  in  prison  ?  A.  I  went  down  and  asked  K)r  souic 
short  time,  and  he  said  I  couldn't  get  any,  not  in  the  grade  where  I  wat?. 

Q.  Asked  for  what?     A.  Short  time. 

Mr.  Brockway  —.On  a  five  years'  sentence  they  would  get  sev- 
enteen months  off ;  and  after  the  three  years  is  off  he  wanted  to 
know  if  he  was  going  to  get  any  of  the  seventeen  months,  and  I 
told  him  not. 

Q.  You  understand  you  will  have  to  stay  the  full  five  years?  A. 
I  don't  know. 

Q.  Do  you  have  enough  to  cat  ?     A.  Lately.      ' 

Q.  Did  you  when  you  first  came  here?     A.  No,  sir. 

Q.  The  fare  has  improved  in  the  last  year  or  two  ?     A.  Yes,  sir. 

Q.  Do  you  hear  any  complaint  among  the  prisoners  now  as  to 
the  food  ?     A.  No,  sir? 

Q.  Have  you  been  sick  since  you  have  been  in  the  prison  ?     A.  No. 

Q.  Never  had  ocxrasion  to  call  for  a  doctor's  services?  A.  I  went 
around  to  see  the  doctor  once  in  a  while. 

Q.  Have  you  seen  any  cases  of  violence  on  part  of  the  keepers 
toward  prisoners  ?     A.  "No,  sir. 

Q.  The  keepers  have  treated  you  fairly  you  think  ?     A.  Yes,  sir. 

Q.  And  do  you'  think  they  treat  the  prisoners  fairly  as  a  general 
thing?     A.^Yes,  sir. 

Q.  Do  von  think  the  prisoners  try  to  do  their  best,  or  do  some  of 
them  shirk  a  little  ?     A.  1  don't  know  about  that. 

Q.  You  have  opportuuity  to  know  whether  the}'  shirk,  how  many 
hours  a  day  do  you  work  ?     A.  Eight. 

Q.  What  do  you  do  on  Sundays  here  ?  A.  DciTi't  do  notliing ;  sit 
in  mv  cell. 

Q.  Go  to  the  chapel  ?     A.  Yes,  sir. 

Q.   Every  Sunday  i     A.  Yes;  sir. 

Q.  Have  any  thing  to  read  ?     A.  No,  sir. 

Q.  Isn't  there  a  library  connected  with  the  Reformatory?  A. 
There  is  a  library  but  I  don't  get  them. 

Q.  First  and  second  grade  men  do  ?     A.  Yes,  sir. 

Q.  Do  you  attend  the  night  school  ?     A.  Yes,  sir. 

Q.  How  many  nights  in  the  week?     A.  Three. 

Q.  How  long  each  niglit?     A.  About  an  hour  and  a  half. 

Q.  What  do  you  study  ?     A.  Why  ;  you  mean  what  I  read! 


101 

I 

Q.  What  do  you  learn  ?  A.  I  don't  understand  ;  spelling  and 
reading,  and  arithmetic. 

Q.  You  learn  to  read  ?    A.  Yes,  sir. 

Q.  Could  you  write  before  you  came  here?  A.  A  little,  not 
much. 

Q.  How  far  have  you  got  along  in  arithmetic  ?  A.  Way  ov^r  in 
lone  division. 

Q.  Can  you  work  examples  in  long  division  ?     A.  Yes,  sir. 

Q.  Ever  go  to  school  beiore  you  came  here?     A.  Yes,  sir. 

Q.  How  much  ?     A.  Quite  a  number  df  years. 

Q.  Born  and  brought  up  in  Syracuse  ?     A.  No,  sir. 

Q.  Where?     A.  I  couldn't  tell  you  the  place. 

Q.  In  this  country  ?     A.  Yes,  sir. 

Q.  Where  do  your  parents  live  ?  A.  Syracuse ;  there  is  were 
they  did  live  when  I  left;  I  haven't  heard  from  them  in  the  last 
three  years. 

Q.  Have  you  ever  been  in  prison  before  ?    A.  No,  sir. 

Q.  This  is  your  first  term  ?     A.  Yes,  sir. 

Q,  What  have  you.  to  say  as  to  Mr.  JBeach,  the  principal  keeper, 
as  to  his  treatment  of  you  and  the  other  convicts?  A.  Mr.  Beach 
has  used  me  pretty  fair,  I  ain't  found  any  fault  with  him  yet. 

Q.  Had  no  occasion  yet?     A.  No,  sir. 

Q.  Do  the  convicts  generally  find  fault  with  him  ?  A.  Some  of 
them  say  they  do. 

Q.  Some  find  fault  ?     A.  Yes,  sir. 

Q.  Well,  do  you  know  who  these  gentlemen  are  who  are  conduct- 
ing this  investigation  to  day  ?     A.  No,  sir. 

Q.  Do  you  feel  entirely  free  to  say  what  you  think  in  re^rd  to 
the  management  of  this  institution  in  the  presence  of  Mr.  JBrock- 
way,  and  to  talk  just  as  freely  before  him  as  if  he  were  absent? 

Mr.  Brookwat — Would  you  say  what  you  think  as  well  as  if  I 
went  out  ?    A.  Well,  I  suppose  I  would. 

Q.  Do  you  not  find  fault  with  Mr.  Brock  way's  treatment  of  jou  ? 
A.  No,  sir. 

Q.  Ever  found  any  fault  with  his  treatment  of  you  ?    A.  No,  sir. 

,Q.  You  don't  labor  under  any  apprehension  that  Mr.  Brockway 
or  Mr.  Beach  will  treat  you  with  any  greater  severity  if  you  should 
make  statements  that  were  damaging  to  the  management  of  the 
institution  you  would  not  be  afraid  they  would  punish  you  for  tell- 
ing the  truth  here  ?     A.I  don't  think  they  would, 

Q.  You  are  not  afraid  to  tell  what  you  would  like  to  tell  in  the 
presence  of  Mr.  Brockway  ?    A.  No,  sir. 

Q.  And  have  you  any  thing  further  you  would  like  to  tell  or  say 
to  the  committee  about  the  management  of  the  institution  ?  A. 
No. 

Q.  If  you  could  talk  privately  to  us  would  you  tell  us  any  thing 
further?  A.  No;  I  would  like  to  know  if  I  am  not  going  to  get 
any  short  time. 

Q.  That  is  the  main  point  ?    A.  That  is  what  I  want  to  know, 

14 
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The  comunttec  have  no  power  over  that  matter ;  bat  the]com- 
mittee  will  recommend  Mr.  Broekway  to  look  carefuU}'  into  your 
ease,  and  all  other  cases,  and  do  justice  by  you  as  the  law  requires. 

Witness —  This  place  was  put  up  for  a  reformatory  and  not  for 
a  prison ;  we  stay  too  long,  seems  to  me,  for  that. 

Q.  Do  you  think  you  have  improved  or  been  reformed  under  the 
management  of  the  institution  ;  are  you  any  better  than  you  were 
when  you  came  here  ?     A.  No ;  I  don't  think  I  am. 

Q.   W  hose  fault  is  it  ?     A.  I  don't  know ;  I  guess  it's  mine. 

By  Mr.  MoDonough  : 

Q.  You  are  a  better  scholar  ?     A.  Might  be. 

By  Mr.  Kbybs  : 

Q.  Could  you  write  when  you  came  ?    A.  A  little. 
Q.  You  write  quite  well  now  ?     A.  Yes. 

Q.  Write  letters  to  your  friends  outside?  A.  They  won't  let 
me  ;  in  the  third  grade. 

By  Mr.  Sheldon  : 

Q.  Do  you  think  you  would  do  the  same  thing  if  you  were  out, 
if  you  should  get  a  good  chance  ?    A.  No,  sir. 

Q.  Then  you  are  better  some  than  you  were  ?  A.  Well,  I  might 
have  been  just  the  same  if  I  had  been  outside ;  just  the  same  as  I 
am  now. 

Q.  You  think  you  wouldn't  do  it  again  if  you  hadn't  been  sent 
here?     A.  Yes,  sir. 

By  Mr.  Clilpp  ; 

Q.  Improved  in  scholarship  ?     A.  Yes,  sir. 

By.  Mr.  Livingston  : 

Q.  Have  you  learned  any  trade  since  you  have  been  here  ?  A. 
I  haven't  been  at  any  trade  lon^  enough  to  learn  it. 

Q.  Will  you  learn  it  by  the  time  you  have  been  here  live  yefrs? 
A.  I  would  like  to  learn  a  trade ;  if  they  had  put  me  at  it  when  I 
first  come. 

Q.  What  are  you  working  at  now  1    A.  Grinding. 

• 

By  Mr.  Farrak: 

Q.  Did  you  plead  guilty  to  the  charge  ?    A.  Yes,  sir. 
Q.  Did  you  ask  the  judge  to  send  you  here  ?    A.  No,  sir. 
Q.  Did  any  of  your  friends  or  counsel  ?     A.  No,  sir. 

By  Mr.  Livingston  : 

Q.  Did  you  ask  him  not  to  send  you  here  ?     A.  No,  sir. 
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By  Mr,  Fahrar  : 

Q.  Did  you  have  a  lawyer  ?     A.  No,  sir. 

Q.  You  went  iuto  second  grade  when  you  came  ?  A.  Didn't 
have  any  second  grade  when  I  come. 

Q.  What  keeps  you  iu  the  third  grade  now?  A.  Well,  lean- 
not  get  my  nines  to  get  out. 

Q-  Cannot  get  your  proper  marks  ?     A.  No,  sir. 

Q.  Why  ?  A.  I  cannot  do  the  work  sometimes,  and  then  other 
times  get  marked  for  little  things;  fooling. 

Q.  What  do  you  do  that  is  fooling  ?  A.  Talking  to  fellows  and 
raising  hell  around  there. 

Q.  That  is  a  thing  you  can  control  ?     A.  I  guess  so. 

Q  Yon  can  control  those  things,  can't  you,  and  behave  yourself  ? 
A.  I  might  if  I  tried. 

Q.  You  can  get  in  the  second  grade  by  doing  that  ?  A.  I  don't 
know  about  that. 

Q.  What  makes  you  think  you  can't  ?  A.  Well,  I  haven't  much 
longer  to  stay  ;  I  jnst  as  leave  stay  in  the  third  grade. 

By  Mr.  Keyes  : 

Q.  Some  days  you  do  the  full  task  ?     A.  Yes,  sir. 

Q.  Why  can't  you  do  it  other  days  ?  A.  Some  days  the  foreman 
is  good-natured  and  some  days  he  isn't ;  some  days  he  will  pass  the 
work  the  way  it  goes  in  and  some  days  send  it  back  and  say  it 
won't  go, 

Q.  You  think  it  is  the  fault  of  the  foreman  that  you  don't  com- 
plete your  task  every  day?  A.  Yes,  sir  ;  when  he  wasn't  here  I 
sent  in  my  task  every  day  till  about  the  11th,  and  then  he  come 
around  and  cut  me  down. 

By  Mr.  Farkar: 

Q.  Why  ?  A.  He  wouldn't  let  me  send  in  the  work  ;  I  -had  to 
do  it  just  so  nice  and  take  just  so  many  minutes  to  a  pot,  and  he 
wouldn't  let  it  go. 

By  Mr.  Shbldon  : 

Q.  How  long  have  you  worked  at  the  grinding  business  ?  A.  I 
commenced^  iH  September. 

Q.  Is  your  health  as  good  as  when  you  commenced  at  it  ?  A. 
Yes,  sir. 

Q.  Did  you  formerly  work  ten  hours  a  day  in  prison  ?  A.  Yes, 
sir. 

Q.  How  many  now '/     A.  Eight. 

Q.  Do  you  think  you  do  less  work  in  that  eight  hours  ?  A. 
When  the  contractors  first  came  here  they  wanted  us  to  do  a  hun- 
dred and  we  couldn't  do  them,  and  now  it  is  ninety  and  we  can't 
do  them. 

Q.  How  was  it  at  ten  hours  a  day  ?     A.  They  done  a  hundred. 
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Q.  Now  you  do  ninety  and  eighty  ?    A.  Yes,  sir. 

By  Mr.  Fabbar  : 

Q.  Does  the  grinding  aflEect  your  eyes  ?  A.  It  did  at  first,  but 
not  now. 

John  F.  Taylor  sworn : 

By  THE  Chairman  : 

Q.  How  old  are  you  ?     A.  Twenty -one. 

Q.  When  were  you  sent  here  ?  A.  I  was  sentenced  March  29, 
1880. 

Q.  About  two  years  ago  ?    A.  Yes,  sir. 

Q.  Where  were  you  sent  from  ?     A.  Brooklyn. 

Q.  What  was  the  offense  with  which  you  were  charged  ?  A. 
Attempt  to  commit  burglary  in  the  third  degree,  and  I  glead  guilty. 

Q.  Any  other  parties  associated  with  you  ?  A.  John  Breen  got 
one  year  in  the  Kings  county  penitentiary  on  the  same  crime;  he 
got  out  in  ten  months. 

Q.  Was  that  your  first  offense  ?     A.  It  was  not. 

Q.  Was  it  known  to  the  court  at  the  time  you  were  sentenced 
that  you  had  been  in  the  prison  before  1  A.  Yes  ;  I  had  been  in 
Kings  county  penitentiary  and  Biackwell's  Island. 

Q.  What  offense  had  you  been  convicted  of  before?  A.  Petit 
larceny  both  times. 

Q.  What  has  been  your  work  since  here  ?  A.  When  I  came 
here  I  was  put  nailing  handles  on  brushes  for  about  two  months. 

Q.  In  the  second  grade  ?     A.  Yes,  sir. 

Q.  What  did  you  do  then  ?  A.  After  that  I  was  moved  from 
one  place  to  another;  the  instructor  moved  me  until  I  was  put  on 
the  glue  bench  and  I  stayed  there  eight  or  ten  months,  to  glue  the 
backs  of  brushes  ;  it  wasn't  bill- posting;  it  required  skill  to  do  it. 

Q.  You  are  now  in  which  grade?    A.  Second  grade. 

Q.  Ever  been  in  the  first  grade  ?     A.  No,  sir. 

Q.  Ever  been  punished  ?    A.  Yes,  sir. 

Q.  In  what  ways  ?  A.  Well,  I  was  first  pnnished  in  June,  1880 ; 
I  was  here  three  mouths,  the  first  punishment. 

Q.  What  was  it  ?  A.  The  keeper  he  is  dead  now,  and  I  dbn't 
care  to  report  it ;  Samuel  Middangh's  brother,  I  refused  to  sit  down; 
I  was  standing  up  when  there  was  no  work  to  do,  audi  was  smiling 
and  talking,  and  he  asked  me  to  sit  down,  and  I  told  him  I  had  as 
leave  stand,  and  because  I  didn't  sit  down  he  sent  for  the  book  and 
char«red  against  me  for  refusing  to  obey ;  I  was  two  days  in  solitary, 
and  hungup  till  about  twelve  o'clock  and  then  let  down. 

Q.  Any  other  case  of  punishment  ?  A.  The  next  punishment 
was  in  June,  a  year  after  that. 

Q.  Went  a  year  without  being  punished  ?    A.  Yes,  sir. 
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Q.  Wliat  was  the  next  puniBhment  ?  A.  I  think  if  there  was 
any  thing  between  that  time,  I  didn't  have  any  other  puniehment; 
but  been  reduced  in  grade,  and  the  next  punishment  came  on  the 
17th  of  June  after  that ;  this  was  this  last  June  ;  me  and  a  man 
named  Long  due  a  hole  under  the  shop  at  intervals  during  the  day  ; 
we  dug  a  hole  about  six  feet  by  four  and  a  half  deep,  and  we  went 
down  there  on  the  16th  and  buried  ourselves  in  witn  dirt  over  us, 
andth^  got  under  the  floor  and  found  us  about  seven  o'clock. 

Q.  What  was  your  object  in  hiding  yourselves;  trying  to  escape? 
A.  Yes,  sir. 

Q.  You  wanted  to  get  out  ?     A.  I  thought  I  was  reformed. 

Q.  You  didn't  get  out  ?     A.  No,  sir ;  I  got  in. 

Q.  What  did  you  get  into?  A.  The  keeper  said  I  wanted  to  go 
in  for  my  mush  and  I  forgot  it  the  next  day  after  that  ;  I  didn't 
get  no  punishment  tnat  night ;  I  just  got  treated  the  same  as  the 
other  man  ;  got  my  bread,  and  blankets  and  breakfast,  but  the  next 
day  I  got  a  shackle  put  on,  and  I  was  allowed  to  work  with  it  on ; 
one  shackle  on  my  left  leg,  twenty  to  twenty-two  pounds  ;  rivited 
right  on  by  a  blacksmith,  and  I  couldn't  get  it  off  night  or  day. 

Q.  How  long  was  it  kept  on  you  ?  A.  Put  on  the  17th  of  June, 
taken  off  September  6th. 

Q.  Kept  on  over  two  months,  was  it?     A.  Yes,  sir. 

Q.  Dia  they  tell  you  why  you  put  it  on  ?  A.  For  trying  to  get 
away. 

Q.  Have  you  ever  been  paddled  ?  A.  Well,  the  machine  a  was 
strap  as  nigh  as  I  can  recollect. 

Q.  What  sort  of  a  strap  ?  A.  I  didn't  have  it  in  my  hands,  but 
I  felt  it. 

Q.  Did  you  see  it  ?     A.  Yes,  sir. 

Q.  How  long  was  it  ?    A.  About  three  feet. 

Q.  How  wide?  A.  It  wasn't  wide,  it  was  round  like  a  piece  of 
rubber  hose. 

Q.  Wasn't  it  rubber  hose  ?  A.  Couldn't  say  whether  it  had  any 
lining  in  it  or  not. 

Q.  Do  you  think  it  was  leather?     A.  No,  sir;  because  it  bounced. 

Q.  Did  it  make  you  bounce  ?  A.  If  it  was  leather  it  would  stick 
to  the  last. 

Q.  It  lasted  long  enough  ?     A.  It  did. 

Q.  What  had  you  been  doing?  A.  There  was  a  keeper  here 
who  was  prejudiced  against  me,  because  I  know  it;  there  was  a 
man  working  that  knew  that  keeper  outside ;  Mr.  Leaks,  he  is  gone 
now  ;  I  was  put  to  work  with  this  man  and  he  was  a  friend  of  the 
keeper;  I  had  a  kick  with  the  prisoner  and  he  went  up  and  told 
the  keeper  I  was  trying  to  put  him  in  trouble,  and  the  Keeper  said 
"  I'll  fix  him,"  and  I  seen  as  soon  as  I  got  to  a  floor  of  my  own, 
tliat  the  keeper  was  onto  me ;  I  went  up  and  ordered  a  pair  of 
pants  from  the  keeper  ;  mine  were  burned  from  the  ladle ;  I  got 
them^and  I  had  them  about  two  or  three  days  and  I  burnt  the 
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other  pair  ;  I  didn't  do  it  intentionally,  and  the  keeper  said  I  did  ; 
I  toljd  him  I  didn't  do  it  intentionally  ;  because  the  ladle  coming  up 
singes  the  cloth,  and  I  asked  him  for  another  pair,  and  he  reported 
me  for  that  ;  and  he  made  several  charges  against  me,  I  don't  know 
what  they  are  ;  there  was  an  old  pattern  board  back  on  the  floor ; 
it  wasn't  of  no  use ;  it  was  an  extra  onfe,  and  I  took  the  pieces ; 
there  was  two  pieces  that  held  it  together ;  there  is  two  pieces  under 
it  that  jt  sits  on,  and  I  knocked  the  boards  out  to  bank  my  sand 
against ;  if  I  had  thought  I  was  doing  wrong:  I  would  have  done  it 
so  he  wouldn't  saw  it ;  I  done  it  out  like  a  man  ;  I  didn't  sneak 
behind  a  flask ;  it  was  to  keep  my  sand  from  falling  into  the  flask, 
and  he  said  :  "  willfully  and  intentionally  breaking  a  flask  board  ;'' 
that  night  he  reported  me  to  the  deputy  ;  T  don't  know  who  it  was, 
deputy  or  superintendent ;  and  I  was  kept  locked  in  that  morning; 
think  it  was  in  the  month  of  August ;  that  morning  I  was  kept 
locked  in  my  cell,  I  didn't  know  what  on  earth  it  was  for  till  a 
colored  man  came  up  and  unlocked  mo  and  said  :  *'  the  superintend- 
ent want8*to  see  you  ;"  when  I  can)e  down  the  superintendent  and 
Beach  was  in  the  hall,  and  Mr.  Beach  made  the  complaint  of  what 
the  keeper  told  him  about  every  thing  ;  I  didn't  deny  it,  I  burnt 
my  pants  and  I  broke  the  board,  and  the  only  thing  I  said  was  I 
didn't  break  it  with  intention  to  destroy  any  property;  because  it 
could  be  replaced  by  putting  it  back  and  putting  the  nails  in  the 
same  places,  without  any  harm  ;  I  was  gjiilty  of  burning  my  pants 
and  breaking  the  pattern  board  both  ;  1  was  then  taken  to  the 
solitary  below ;  the  wing  below,  and  two  handcuffs  piit  on  me ;  and 
put  against  the  banisters  of  the  stairs  and  hung  up  there  ;  and  my 
pants  pulled  down,  and  strapped  ;  I  don't  know  liow  many  times, 
I  didn't  count  them. 

Q.  Did  it  hurt?     A.  A  little. 

Q.  How  many  times  were  you  struck  ?  A.  I  didn't  count  them, 
I  was  too  excited. 

Q.  Did  you  yell  ?  A.  Yes,  sir  :  I  couldn't  help  it ;  I  had  been 
strapped  a  good  deal  when  I  was  a  boy,  by  my  father,  but  I  never 
came  across  any  thing  that  stung  like  this ;  the  man  that  invented  it^ 
I  would  like  to  try  it  on  him. 

Q.  Did  the  punishment  result  in  any  permanent  injury  ?  A.  After 
that  I  was  let  down  from  tlie  stairs  and  taken  up  upon  the  second 
gallery  and  chained  on  the  bottom  bolt  with  one  hand  ;  I  was  there 
about  five  or  six  days,  when  I  sent  for  the  superintendent  and  asked 
if  I  could  go  to  work,  and  he  wouldn't  let  me  go  to  work,  thought 
I  needed  more,  so.a  day  or  two  after  that  my  hand  went  to  sleep,  I 
went  to  sleep  myself,  the  cufl'  was  on  tight  and  it  got  my  whole  arm 
to  sleep ;  1  couldn't  get  the  blood  into  it ;  my  bones  were  just  get 
calloused  up  hard  and  my  arm  got  sleepy  and  I  couldn't  control  it, 
1  had  a  bucket  in  my  cell,  had  two  rings  on,  when  you  pull  the  handle 
up  locks  the  bucket;  I  took  the  handcuff  on|my  hand  and  I  pressed  it 
into  the  crack  of  the  wall ;  the  cell  is  partitioned  in  a  triangular  shape 


107 

1  pttt  the  cuff  in  the  crack  and  took  the  bucket  cover,  and  put  theiii 
between  the  rings  and  twisted  it  right  off,  twisted  the  hand-cuff  off 
and  released  my  hand  and  walked  up  and  down  and  got  my  blood  in 
again,  and  then  I  put  the  hand-cuft  on  again  and  pounded  it  in, 
pounded  it  in  the  same  place  as  before,  and  it  couldn't  be  discovered 
at  all  I  don't  believe,  only  some  man  up  stairs  told  the  night  watch- 
man, and  when  he  came  in  that  night  he  examined  and  found  a  small 
crack  in  them,  and  be  said  I  had  had  it  oft',  and  he  went  to  Mr. 
Beach,  came  down  and  examined  them,  and  went  away  again,  he 
didn't  know  they'd  been  broke,  and  he  come  back  again  in  about  live 
or  ten  minutes  with  a  big  pair  of  leg  irons  for  both  my  lege,  and  he 
said  "I  guess  we  will  put  yon  down  so  you  won't  break  and  chew 
up  any  more  hand-cuffs;"  1  denied  to  him  that  I  broke  them,  when 
he  looked  I  denied  that  I  broke  them,  he  got  me  by  the  throat  when 
I  was  laying  down  and  guzzled  me  by  the  wind-pipe  till  I  was  al- 
most strangled,  and  asked  if  I  would  acknowledge  1  broke  them,  I 
didn't  acknowledge  till  he  give  me  a  pretty  tough  choking,  I  said 
yes,  I  couldn't  say  yes,  but  i  squeaked  it  out  some  way,  then  he  let 
me  up  ;  when  he  got  his  hand  off  my  throat  I  said  for  God's  sake 
give  rae  some  air ;  some  new  men  np  stairs  heard  him  say  that ;  be 
put  leg  irons  on  and  another  pair  oi  cuffs  on  my  hands,put  leg  iron 
on  one  h  g  and  put  it  throngh  the  bar  of  the  door  in  on  to  the  other 
leg,  so  I  would  have  to  come  down  off  of  my  bed  and  open  the  door, 
if  I  was  lying  in  the  position  I  would  have  to  pull  myself  away  down 
to  let  them  come  into  the  door  to  me,  I  couldn't  get  up  and  sit  on 
the  bucket,  I  could  get  up  if  I  put  the  bucket  in  the  bed,  which  T 
was  afraid  would  of  course  wet  the  bed,  kept  me' chained  down  that 
way  till  Christmas,  I  was  in  till  the  day  before  Christmas,  I  was 
about  four  days  down  with  my  hands  and  feet,  or  five ;  then  the  day 
before  Christmas  Mr.  Beach  came  in  and  took  the  cuffs,  the  cuff  off, 
and  left  the  feet  ones  on,  I  stood  up  and  could  move  my  feet  a  little 
the  first  time  they  took  me  down  after  I  had  been  strapped,  I  got 
bread  and  water  till  Sunday  morning,  three  mornings,  and  a  slice  of 
bread  and  a  gill  of  water,  and  Sunday  I  got  three  meals.  Then  the 
next  week  I  got  bread  and  water  again,  Monday  and  Tuesday  and 
"Wednesday,  to  about  Thursday,  and  then  I  got  one  ration,  hash  and 
a  ration  of  bread  and  all  the  water  I  wanted  that  morning,  I  don't 
remember  exactly  how  the  rule  was,  but  I  know  I  was  kept  on  bread 
and  water  three  mornings  and  then  I  got  one  ration,  and  I  think 
the  next  alemate  day,  I  don't  remember.  * 

Q.  At  the  time  you  were  paddled  was  there  any  blood  drawn  ?  A. 
I  couldn't  see,  there  was  blisters  there,  because  when  I  got  in  my 
cell  I  put  my  hand  down  and  bursted  a  couple  of  blisters. 

Q.  How  long  did  you  suffer  from  the  blisters  ?  A.  The  pain 
lasted  about  three  days. 

Q.  Has  there  been  any  other  case  that  you  suffered  punishment  ? 
A.  No,  sir;  I  don't  want  to  suffer  no  more  ;  I  only  got  six  months 
and  I  made  up  my  mind  to  brace  up ;  I  don't  care  about  seeing  that 
strap  any  more. 
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Q.  It  is  a  rather  ugly  acquaintance  ?  A.  Pretty  good  medicine 
for  a  man  that  needs  it. 

Q.  Have  you  seen  any  cases  of  punishment  of  other  prisoners  * 
A.  T  have. 

Q.  Who  ?     A.  First  one  was  a  man  named  William  Collins. 

Q.  How?     A.  I  didn't  see  him  punished,  but  I— — 

Q.  Was  there  any  cases  you  saw  yourself  ?     A.  That  I  saw  ? 

Q.  Yes  ?     A.  I  haven't  seen  any  that  I  saw. 

Q.  Ever  seen  a  keeper  strike  a  prisoner  ?  A.  No,  sir ;  but  I  have 
been  right  above  a  prisoner  when  a  keeper  went  in  the  cell  with  a 
cane. 

Q.  As  the  prisoners  have  been  passing  to  and  from  the  shop  to  the 
dining-room  have  you  seen  any  cases  of  violence  toward  the  prison- 
ers by  a  keeper]?     A.  No,  sir. 

Q.  Or  in  the  shops  either  ?    A.  No,  sir. 

Q.  How  about  food  generally  in  prison  ?  A.  Well,  I  have  been 
in  prison  before  and  the  food  in  regard  to  the  dinner  meal  iseqnal 
to  any  other,  but  sir 

Q.  Cannot  speak  in  favor  of  supper?  A.  No,  sir;  I  can  speak 
in  favor  of  dinner 

Q.  Jireakfast?     A.  That's  all  right. 

Q.  What  does  supper  consist  off   A.  Mush  generally. 

Q.  You  are  not  fond  of  mush  ?  A.  No,  sir ;  there's  too  mnch 
of  it,  the  reason  I  favor  dinner  is  on  a  good  ground,  I  know  what 
the  fare  is  in  State's  prison,  and  I  know  what  it  is  in  Kings  county, 
you  get  nothing  but  water,  but  you  get  a  warm  cup  of  coflfee  here, 
that  is,  if  you  are  in  the  second  grade. 

Q.  And  in  the  second  grade  is  the  coflfee  weak  ?    A.  It  is  just 

like 1  haven't  been  in  the  first  grade,   I  don't   know  how  it  is 

there. 

By  Mr.  Fakrar  : 

Q.  Now  at  the  time  you  say  that  you  were  strapped  and  hung,  up 
by  your  hands,  did  your  feet  rest  on  the  floor  ?  A.  I  recollect  at 
the  time  that  the  superintendent  told  the  deputy  to  hang  me  up  he 
said  "  pnt  him  up  pretty  high." 

Q.  Where  did  the  weight  of  your  body  rest  ?  A.I  was  so  excited 
at  the  time,  I  think  I  was  about  on  my  tiptoes,  because  when  the 
cuflFs  wer'e  taken  off  there  was  blisters  on  my  wrists,  bo  there  must 
have  been  some  pressure  on  my  wrists,  though  I  was  held  by  my 
feet. 

Q.  How  were  you  held  ?     A    The  deputy  held  me  by  the  feet. 

Q.  Did  the  weight  of  your  body  rest  on  the  deputy  ?  A.  I  don't 
know  ;  when  I  had  the  cuflfs  off  there  was  big  blisters  and  black  and 
blue  marks  on  my  wrists. 

Q.  Do  you  go  to  school  ?    A.  Yes,  sir. 

Q.  Have  you  learned  any  thing  here  ?  A.  I  am  in  the  highest 
class.  Dr.  Ford's. 

Q.  Were  you  in  school  before  you  came !    A.  Yes,  sir. 
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Q.  Have  yon  improved  any  ?  A.  In  philosophy  and  science  I 
have. 

Q.  Yon  are  taught  that  ?    A.  Yes,  sir. 

Q.  Go  to  school  every  night?     A.  Every  night  there  is  school. 

Q.  Do  you  have  certain  tasks  to  learn  in  school  ?  A.  Have  an 
examination  every  month. 

Q.  Are  you  punished  for  not  learning  those  tasks  ?  A.  You  are 
degraded  in  rank ;  if  you  miss  in  school  for  three  months,  it  is 
equivalent  to  losing  your  marks ;  you  are  credited  three  marks  for 
school,  three  for  labor  and  three  marks  for  conduct ;  if  you  lost  alto- 
gether in  school  it  counts  you  six,  if  yon  lose  them,  they  deduct 
the  three  marks,  which  leaves  six. 

Q.  And  just  tl}e  same  as  to  labor?  A,  Yes,  sir ;  just  equal  to  the 
three  for  school,  three  for  conduct  and  three  for  labor. 

Q.  Have  you  lost  any  marks  on  account  of  your  school  ?  A.  Yes, 
sir ;  onqp  in  a  while. 

Q  Have  you  heard  any  complaints  of  other  prisoners  in  that  re- 
spect, that  they  could  not  learn  their  tasks?     A.  Yes,  sir. 

Q.  Do  you  know  any  prisoners  degraded  on  that  account  ?  A. 
I  know  a  prisoner,  that  was  brought  back  on  parole,  and  never  lost 
any  marks,  but  for  school,  and  could  not  get  up  in  the  second  grade 
tlirough  that  reason  ;  I  remember  him  showing  me  his  book,  and 
telling  me  that  only  for  school,  he  would  be  up  in  the  second  grade. 

Q.  What  are  younioing?     A.  Molding  straight  kettles. 

Q.  You  have  learned  the  trade?  A.  Yes,  sir;  because  I  know 
how  to  do  it ;  what  I  put  up  is  good. 

Q.  This  indicates  that?  A.  Yes,  sir;  that  is  the  report  from  the 
oflBce. 

Q.  When  you  leave  this  institution,  you  will  have  that  trade?  A. 
I  don't  know  whether  I  will  take  that  laborious  trade  or  not ;  if  I 
like  it ;  I  can  make  good  work. 

By  Mr.  Keyes  : 

Q.  Yoa  haven't  learned  to  like  the  trade?  A.  No,  sir;  I  wasn't 
built  for  a  working  man ;  I  was  raised  a  pet  they  say. 

By  Mr.  Fabbab  : 

Q.  Ever  work  till  you  came  here  ?  A.  Yes,  sir ;  I  worked  in  the 
Brooklyn  Eagle  office. 

By  Mr.  Kellet  : 

Q.  Did  Judge  More  sentence  you  ?     A.  Yes,  sir. 

Q.  Did  you  ask  him  to  come  here  ?  A.  No,  sir ;  my  grandfather 
did, 

Q.  He  is  a  minister?    A.  No,  sir  ;  he  is  too  old  now. 

Q.  What  is  his  name?  A.  Rev.  Josiah  West;  I  don't  want  that 
to  go  out  in  print ;  he  thought  I  had  suflered  enough  in  prison ;  he 
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had  seen  enough  of  it  in  the  other  prisons  I  was  in  ;  he  thought  I 
would  come  here ;  .but  he  didn't  think  it  was  what  it  is,  I  suppose. 

By  Mr.  Fakrab  ; 

Q.  You  say  you  would  rather  go  to  State's  prison  than  stay  here  ? 
A.  Yes,  sir. 

Q.  Why  ?     A.  I  would  prefer  to  go  there. 

Q.  Why  ?     A.  Several  grounds,  sir. 

Q.  Have  you  ever  been  to  State's  prison  ?  A.  No,  sir  ;  but  I 
know  some  men  that  have  been  there. 

Q.  Why  then  do  you  wish  to  go ;  state  ?  A.  In  the  firet  place  in 
State's  prison,  a  man  can  write  home  for  any  reading  matter  that 
won't  injure  him,  like  novels,  can  write  for  family  story  papers  or 
Seaside  library  papers,  or  can  send  for  a  box  of  fruit  every  week,  if 
he  like  ;  there  isnofhing  that  will  regulate  a  man's  digestive  organs 
as  fruit,  once  in  a  while,  if  he's  in  prison  ;  I  know  it  by  experience ; 
another  reason,  a  man  can  have  his  pipe  and  tobacco  after  he  gets 
his  meal. 

Q.  Are  you  not  allowed  tobacco?     A.  Oh!  oh  dear,  oh  dear. 

Q.  I  think  I  saw  one  man  with  tobacco  ?  A.  I  know  it  was  bark 
of  a  tree. 

Bv  Mr.  Livingston  : 

Q.  When  you  were  hauled  up  to  the  banister,  were  both  hands 

f)ut  up  at  once  ?  A.  He  took  the  cuffs  and  pulled  one  hand  over,  and 
ocked  then  on  the  other  end. 

Q.  Did  he  put  bis  arm  around  your  waist,  to  lift  you  up  ?  A.  I 
don't  remember  ;  I  think  I  was  stretched  up  on  my  tiptoes. 

Q.  When  Mr.  Brockway  went  to  strike  you,  did  Mr.  Beach  put 
himself  under  you,   so  he  could  get  a  better  whack?     A.  Yes,  sir. 

Q.  When  he  pushed  under  you  didn't  he  push  your  feet  out  so 
they  wouldn't  touch  any  more  ?  A.  If  I  was  pushed  in  any  more 
they  wouldn't  touch. 

Q.  Whether  Mr.  Beach  might  have  shoved  himself  under  you 
so  as  to  shove  vou  out?     A.  Yes,  sir. 

Q.  Then  your  feet  did  not  touch?  A.  No,  sir;  they  didn't 
touch  at  all  till  after  I  was  done. 

Q.  While  you  were  being  whipped  your  feet  were  off  from  the  floor? 
A.  Yes,  sir  ;  1  didn't  stand  on  the  floor  while  I  was  being  punished. 

By  Mr.  Kelly  : 

Q.  Isn't  the  uncertainty  of  time  of  confinement  a  cause  of  com- 
plaint 'i  A.  I  had  rather  go  to  State's  prison  ;  for  if  I  had  plead 
guilty  to  my  frime  I  would  have  been  a  free  man  ten  months  ago, 
if  I  had  had  the  full  extent  of  the  law ;  the  man  that  was  sen- 
tenced with  me  was  an  old  offender,  and  only  got  on&  year. 
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By  Mr.  Brookway  : 

Q.  Have  you  ever  been  in  any  fights  in  the  prison  ?  A.  Yes, 
sir. 

Q.  During  the  time  yon  had  that  iron  on  did  you  make  an  as- 
sault ?     A.  I  committed  an  assault,  but  it  was  justifiable. 

Q.  Who  was  it  on  ?  A.  I  went  into  the  batWoom  one  day  with 
a  shackle  on ;  and  right  next  to  the  bath-room  was  a  water-closet, 
and  the  partition  went  only  half  way  to  the  cell ;  while  I  went  into 
the  bath-room  there  was  another  man  went  into  the  water-closet, 
and  he  got  up  on  the  ladder  in  the  water-closet ;  as  you  go  in  the 
water-closet,  there  is  a  stick  outside  in  the  shape  of  the  bottom  of  a 
shoe,  you  take  that  stick  in  with  you,  and  when  you  go  out  you 
take  it  out ;  the  stick  was  heavy  beach  wood  ;  when  this  boy  got  up 
on  the  ladder  he  had  a  lot  of  water,  and  he  spit  the  water  out  of  his 
mouth  down  on  to  me  ;  and  I  had  some  words  with  him,  and  told 
him  to  get  down  ;  and  he  commenced  mising  the  stick,  and  said 
"  what  will  you  do,"  and  lie  let  the  stick  down  and  took  me  on  the 
bridge  of  the  nose ;  plump  on  the  nose  ;  and  that  produced  a  pretty 
momentary  passion,  and  1  buttoned  up  my  pants,  pulled  them  up, 
and  went  in  out  of  the  bath-room  and  I  dove  in  at  him  through  the 
door,  and  gave  him  a  little  punishment,  the  best  I  could,  till  I  was 
parted  and  brought  over  to  the  hall,  and  was  excused  on  it,  because 
it  was  justifiable ;  I  was  let  go  back  to  ray  work  and  he  was  punished 
for  it.  -^ 

Q.  When  was  the  iron  put  on  ?     A.  June,  or  September  17. 

Q.  Did  that  spoil  your  marking?     A.  Yes,  sir. 

Q.  How  are  you  able  to  get  in  the  second  grade  now,  when  you 
couldn't  before?  A.  One  thing,  I  wanted  to  get  letters  from  my 
people. 

Q.   Didn't  you  get  letters  before  ?    A.  Not  in  the  third  grade. 

Q-  Why  wasn't  you  in  there?  A.  I  could  no  more  get  nine  in 
that  brush  shop,  among  a  lot  of  boys,  than  nothing. 

Q.  Why  didn't  you  get  nines  before?    A.  I  lost  on  school. 

Q.  Why  can  yon  get  them  now  ?  A.  Because  I  have  made  up 
my  mind  to  take  a  different  course. 

Q.  Couldn't  you  have  made  up  your  mind  before,  without  pun- 
ishment ?    A.  I  think  so. 

Q.  If  you  had  made  up  your  mind  without  punishment,  could 
you  not  have  got  out  in  a  yfear,  as  others  did  ?  A.  No,  sir  ;  I  don't 
think  they  would  released  me  on  parole,  because  I  had  been  con- 
victed of  a  felony  before ;  it  was  read  out  up  in  the  chapel. 

Q.  You  could  have  got  in  the  first  grade  in  six  months  ?  A. 
If  I  had  done  my  work  and  got  a  perfect  record  I  could. 

Q.  You  could  have  a  perfect  record,  if  you  had  made  up  your 
mind  ?     A.  I  suppose  I  could. 

Q.  Well  why  didn't  you  ?     A.  That  question  I  cannot  tell. 

By  Mr.  Kslley  : 
Q.  Was  it  the  punishment  that  caused  you  to  think  it  over,  and 
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make  up  your  mind  to  do  different?  A.  In  part ;  1  have  got  a  few 
friends  in  the  world  outside ;  my  brother  was  up  to  see  me  Monday  ; 
he  didn't  see  tliat  Sunday  paper  ;  he  come  up  from  Buffalo ;  he's 
younger  than  I  am  ;  ho  stopped  in  to  see  me ;  hadn't  seen  him  for 
seven  years ;  I  wanted  particularly  to  g<^t  in  the  second  grade,  to 
hear  from  my  wife  and  people ;  because  if  I  went  out  of  here  in  the 
third  grade,  I  would  be  like  a  lone  orphan  in  the  woods;  I  wouldn't 
know  where  to  find  ray  friends;  I  seen  I  could  do  my  work  ;  that 
was  number  one  toward  it;  number  two  was  I  didn't  want  any 
more  of  the  solitary. 

Q.  What  do  you  know  about  the  Sunday  paper  ?  A.  The  Elmira 
paper. 

Q.  Do  you  get  papers  here  to  read  ?     No,  sir. 

Q.  IIow  do  you  know  about  it  ?  A.  I  have  hoard  it  talked  by  a 
few  prisoners  ;  they  got  the  news  some  way.  * 

By  Mr.  Farrar  : 

Q.  Did  you  know  you  were  to  be  examined  to-day  ?  A.I  beard 
something  about  it. 

Louis  O.  Dee^  sworn : 

By  the  Chairman  : 

Q.  Are  you  aware  of  the  nature  of  this  investigation  to-day  ?  A. 
No,  sir. 

Q.  You  don't  know  this  is  a  committee  of  the  assembly?  A. 
Only  what  I  have  heard  ;  T  presume  it  is. 

Q.  IIow  long  have  you  been  here  I     A.  Four  and  a  half  years. 

Q.  For  what  offense  were  you  sent  here  1  A.  Petit  larceny, 
second  offense. 

Q.  How  old  are  you  ?     A.  Twenty-two  now. 

Q.  Where  were  you  sent  from?     A.     Buffalo. 

Q.  I  want  to  ask  you  particularly  now  about  any  punishments 
that  have  been  inflicted  upon  you,  since  you  have  been  an  inmate 
of  this  institution  ;  have  you  been  punished  ?     A.  Twice. 

Q.  For  what?  A.  Once  in  reference  to  work,  and  I  was  taken 
in  the  solitary,  and  I  was  in  two  hours,  and  J  went  to  work, 
and  I  done  my  work  then  afterward,  and  another  time  I  asked  a 
young  man  in  the  shoeshop  to  give  me  a  pair  of  shoes,  and  I  put 
them  away  for  tobacco,  and  I  was  caught  in  the  act,  and  put  in 
there  and  kept  four  days. 

Q.  Were  those  the  only  punishments  yon  have  suffered  here  1 
A.  Yes,  sir. 

Q.  Never  been  paddled  ?     No,  sir. 

Q.  Ever  been  whipped  any  way  ?  A.  Only  one  night,  that  Mras 
my  own  fault,  I  gave  a  few  sassy  words  to  an  oflScer  in  school ;  Mr, 
Beach  come  down  stairs  and  kicked  me  twice. 

Q.  You  never  had  your  pants  taken  down  ?     A.  No,  sir. 
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Q.  Save  y6u  deen  any  paddling  inflicted  on  the  prisoners  i  A. 
I  haven't  seen  any,  bnt  I  have  heard  of  them. 

Q.  What  work  have  you  been  employed  at  ?  A.  First  at  plumb- 
ing, and  about  two  and  a  half  years  in  the  brush  shop,  and  the  last 
ten  months  in  the  foundry,  and  I  am  there  now  ;  I  can  do  my  work 
very,  well ;  I  have  been  pretty  sick  lately,  for  the  last  two  months. 

Q.  Have  you  called  upon  the  doctor  ?  A.  No,  sir  ;  .never  go  in 
to  see  him. 

Q.  You  could  go  in  and  see  him  if  you  wished?     A.  Yes,  sir. 

Q.  Have  you  had  sufficient  food  ?  A.  Sometimes  and  sometimes 
I  don't ;  some  days  I  get  in  a  huiry  patting  up  my  work,  and  in 
the  morning  I  feel  pretty  hungry. 

Q.  Has  your  health  saflRSrea  in  consequence  of  the  kind  of  work 
you  have  been  employed  at  ?  A.  No,  sir ;  it  seems  to  take  effect  on 
me  now ;  I  don't  nardly  think  it  is  my  labor,  for  I  work  as  hard 
outside  as  I  do  in  here. 

Q.  What  is  the  effect  of  that  marking  system,  with  reference  to 
your  progress  in  your  studies,  and  getting  allowance  of  short  time  ? 
A.  I  don't  know ;  in  my  study  I  am  all  right,  and  in  my  labor,  but 
1  have  been  marked  for  two  or  three  foolish  offenses  in  the  brush 
shop  by  a  prisoner  overseer,  and  he  is  the  cause  of  my  being  kept 
back  ,  some  months,  I  had  a  good  record  previous  to  that,  and  he 
marked  me  two  months  when  he  got  the  stand,  and  I  was  kept  back 
for  that  ;  I  met  him  one  morning  in  the  shop,  and  I  got  him  by  the 
throat,  and  I  punched  him  in  the  face,  and  I  got  degraded  to  the 
third  grade,  from  the  first  to  the  third  grade,  and  I  had  been  in  the 
third  grade  twice  before  that,  for  offenses. 

Q.  From  your  experiense  and  observation  among  the  prisoners, 
do  yon  think  that  the  present  system  of  marking  and  grading  pris- 
oners is  calculated  to  encourage  them  to  reform,  and  do  good  work, 
and  be  obedient  to  the  discipline  of  the  prison  ;  how  do  prisoners  feel 
about  that?  A..  A  good  many  of  them  feel  bad,  several  of  them 
working  around  me ;  they  have  good  marks  for  ten  months,  and 
then  they  will  got  marked  for  some  little  offense  they  never  thought 
of  getting  marked  for,  and  that  discourages  thetn  ;  several  men  had 
a  good  record ;  they  will  get  to  fighting,  and  get  in  the  third  grade, 
and  that  will  keep  them  the  whole  time. 

Q.  Is  there  any  complaint  that  they  are  unable,  by  proper  and 
reasonable  effort,  to  come  up  to  the  standard  required  of  them  ?  A. 
I  have  only  heard  of  one,  and  I  think  he  could  ;  that  is  McCleese 
that  works  close  to  me,  he  has  quite  light  work  in  the  foundry  ;  he 
told  me  to  ask  the  gentlemen  in  here  to  send  him  in. 

Q.  Do  you  say  you  think  he  could  do  his  work  ?  A.  Yes,  sir  ; 
He  has  a  task  of  twenty-five  flasks,  and  by  eleven  o'clock  he  could 
have  them  up  ;  he  goes  writing  around ;  he  has  been  writing  to  the 
committee  lately;  and  he  could  put  them  up  easy  if  .he  was  a 
mind  to. 

Q.  You  have  been  laboring  in  the  same  shop  with  McCleese  ?  A. 
I  have  worked  right  next  to  nim  for  the  last  two  weeks. 


114 

Q.  Did  McCleese  tell  yoti  lie  wrote  that  letter?  A.  He  told  me 
that  Mr.  Thomas  tolJ  him  that  the  letter  he  wrote  was  published  in 
the  New  York  Sun,  and. he  was  called  upon  the coiirt  room  floor  by 
the  fciuperintendent,  and  asked  if  he  wrote  it ;  he  is  continually  fool- 
ing around  about  the  committee,  and  he  put  two  or  three  men  up 
to  tell  what  they  knew. 

Q.  Did  li,e  say  he  wrote  it  ?    A.  Yes,  sir. 

Q.  As  to  the  general  discipline  and  order  of  the  prison,  have  yon 
seen  evidences  of  its  being  liarsh  or  severe  ?  A.  I  don't  know ;  there 
is  two  or  three  little  boys  in  the  foundry  ;  they  are  not  able  to  do 
their  work,  and  the}'  receive  a  good  deal  of  punishment  of  late,  for 
not  coming  up  to  their  task  ;  there  is  one  boy  Lyons,  he  was  in  the 
solitary  for  about  a  month  before  you  edme  here,  and  he  was  taken 
out ;  I  don't  know  where  he  is  ;  he  is  not  able  to  do  his  work  ;  he 
is  too  small. 

Q.  From  your  observation,  what  is  your  opinion  as  to  the  temper 
and  disposition  of  the  keepers  and  officers  of  the  Keformatory 
generally  ?  A.  I  don't  know  ;  there  is  one  man  in  the  shop,  yon 
may  think  it  is  in  spite,  that  is  Mr.  Meadows,  he  used  me  very 
cruel ;  when  I  fiist  come  in  the  foundry  lie  marked  me  for  an  offense  ; 
I  had  two  nines,  and  he  put  twelve  or  fourteen  offenses  against  me 
one  month,  that  I  never  thought  of  being  marked  for  any  thing  ; 
he  is  continually  marking  me  for  nothing  ;  one-half  of  the  shop  is 
allowed  to  converse  together  with  the  man  next  to  him,  and  I  am 
not  allowed  to  talk  to  the  man  next  to  me,  and  if  I  am  caught  talk- 
ing, I  am  marked. 

Q.  You  think  there  is  partiality  shown  1     A.  Yes,  sir. 

Q.  Some  are  allowed  privileges  not  allowed  to  others  ?  A.  Yes, 
sir. 

Q.  Have  you  see  any  evidences  of  undue  harshness  and  bad 
temper  with  Mr.  Heach  ?  A.  I  have  seen  him  two  or  three  times 
club  yOung  men  witJi  a  cane,  and  cut  his  head  open ;  I  don't  know 
what  it  was  for ;  cut  his  head  open  ;  that  was  in  the  brush  shop  and 
in  the  yard. 

Q.  For  ought  you  know  the  prisoner  might  have  been  gnily  of  in- 
subordination ?  A.  He  might  have  been  ;  he  kicked  me  coming 
down  stairs ;  I  was  up  in  scliool,  and  I  had  no  school  book,  and  I 
was  in  the  thirdS  grade,  and  I  loaned  Tom  Robinson  my  United 
States  history  to  read ;  third  grade  men  hasn't  any. 

Q.  You  spoke  of  that  ?  A.  Yes,  sir ;  when  he  kicked  me  down 
stairs. 

Q.  You  said  you  thought  you  were  to  blame  ?  A.  The  officers 
asked  me  to  stop  laughing;  I  told  them  any  howl  wasn't  laughing; 
and  he  told  me  to  tend  to  my  books  ;  and  I  told .  him  I  had  none  ; 
and  he  called  Mr.  Beach,  and  he  asked  me  why  I  don't  attend  to  my 
business  ;  and  I  told  him  that  was  all  right,  and  ho  kicked  me  down 
stais. 

Q.  When  men  are  first  put  in  the  shop  to  work,  are  they  put 
under  instructions  ?     A.    x  es,  sir ;  we  have  very  good  instructions. 
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Q.  At  first  they  are  not  required  to  perform  full  tasks  ?  A.  They 
are  put  on  with  a  helper ;  but  when  they  get  a  floor  of  their  own 
for  the  first  week,  I  think  they  have  to  do  half  their  requirement, 
and  the  next  three-fourths,  and  the  next  week  the   whole  I  think. 

Q.  The  prisoners  who  are  newly  sent  to  the  shops  are  carefully 
and  properly  instructed  by  the  foremen  ?  A.  I  tnink  they  are; 
there  is  good  men  doing  it. 

Q.  These  foremen,  are  they  prisoners  in  all  cases,  or  citizens  ?  A. 
The  instructors  are  citizens. 

Q.  You  have  had  no  reason  and  seen  no  reason  to  complain  of 
the  instructors  ?     A,  No,  sir. 

Q.  They  are  the  agents  of  the  contractors  ?    A.  Yes,  sir. 

Q.  Have  they  any  authorities  in  the  prison,  or  any  duties  except 
to  show  you  how  to  do  the  work  ?  A.  I  believe  not ;  only  to  re- 
port me  when  they  see  any  thing  very  wrong  go  on. 

Q.  You  have  no  knowledge  of  their  having  interfered  with  the 
discipline  of  the  prison  ?    A.  No,  sir. 

Q.  Have  you  ever  had  any  cause  of  complaint  against  Mr.  Brock- 
way,  the  superintendent?  A.  No,  sir;  I  have  always  been  very 
kindly  used  by  the  superintendent. 

Q.  Do  you  feel  just  as  free  to  speak  youf  whole  mind  upon  this 
matter  to  the  committee  in  the  presence  of  Mr.  Brockway  that  you 
would  if  he  were  absent  ?     A.  Fully  so. 

Q.  What  is  the  general  feeling  among  the  prisoners  as  to.  Mr. 
Brockway'ft  management  and  treatment  of  them  i  A.  I  hear  a  good 
many  complain  and  curse  about  it,  and  a  good  many  are  all  right. 

Q-  As  to  the  food  what  do  you  say?  A.  I  don't  think  much 
of  it;  it  is  done  up  in  so  dirty  a  way  it  isn't  fit  to  eat  after  you 
get  it. 

Q.  The  meat,  how  is  it  ?  A.  It  is  pretty  salty,  and  looks  black 
and  mean  as  if  it  had  becu  laying  around  for  years;  you  can't  eat 
it ;  the  meat  and  potatoes  are  done  up  with  the  skin  all  on  the  pota- 
toes. 

Q.  How  is  the  diet?  A.  When  I  first  come  it  was  very  good, 
but  now  it  has  got  very  bad  ;  it  is  terrible  bad  now. 

Q.  How  long  have  you  been  here  ?     A.  Four  and  a  half  years. 

Q.  You  thiuK  the  food  isn't  as  good  as  when  you  come  ?  A.  No, 
sir. 

Q.  How  long  is  it  since  you  thought  or  discovered  that  the  food 
wasn't  as  good  as  it  used  to  be  ?  A.  I  never  had  a  very  good  relish 
for  eating  before  I  went  in  the  foundry,  but  since  I  went  in  the 
foundry  I  eat  a  good  meal,  and  I  notice  it  since  I  went  in  there. 

Q.  I  understand  your  health  hasn't  been  good  of  late?  A.  No, 
sir. 

Q.  Your  appetite  generally  is — ?  A.  Very  good;  I  eat  a  great 
deal  for  a  man  of  my  size,  but  I  don't  think  1  eat  as  much  as  I  did 
usually  outside  at  the  same  kind  of  work. 
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By  Mr.  Fabrar  : 

Q.  Who  is  the  judge  of  the  work  you  do — who  passes  on  it  and 
makes  the  report,  whether  the  work  is  good  or  ill-done?  A. 
When  tlie  instructor  comes  around  he  examines  the  work  every 
night,  and  sounds  your  work;  if  it  goes  in  the  cleaning  room  all 
right,  it  goes  through  a  man's  hands;  I  don't  know  his  name;  he 
is  one  of  the  contractors. 

Q.  The  work  is  passed  upon  by  the  agents  of  the  contractors? 
A.   Yes,  sir. 

By  Mr.  Brockway: 

Q.  Tell  the  gentlemen  why  you  are  here  so  long?  A.  I  escaped 
the  first  year  I  had  been  here;  I  escaped;  I  had  been  here  one 
year ;  then  I  was  brought  back  and  tola  by  the  superintendent  and 
board  of  managers  I  should  receive  my  release  at  the  end  of  three 
years  and  seven  months  with  a  perfect  record ;  I  got  into  the  second 
grade,  and  then  into  the  first ;  finally  I  got  a  good  record  for  six 
months,  and  then  this  man  Jackson  he  marked  me  three  months 
before  my  three  years  and  seven  months  was  out,  and  they  de- 
graded me,  and  I  fought  some,  and  got  put  into  the  third  grade. 

Q.  You  came  before  the  board  of  managers  about  your  release 
just  before  yon  assaulted  Jacjkson?     A.  Yes,  sir. 

Q.  Do  you  remember  what  you  were  told  if  you  kept  a  perfect 
marking?  A.  You  wrote  me  a  note;  you  wrote  me  my  record 
wasn't  good  enough ;  that  I  had  to  get  more  nines ;  and  I  couldn't 
get  them  under  that  man. 

Q.  In  relation  to  that,  have  you  not  ever  had  any  reports  and 
had  those  marks  against  you  excused  by  me  ?     A.  Yes,  sir. 

Q.  Did  you  ever  go  to  court  ?  A.  Yes,  sir ;  I  come  to  court 
about  two  weeks  before  I  assaulted  Jackson  for  marking  back ;  you 
said  if  I  received  nine  for  the  month  of  April  you  would  give  me 
the  marks  back  ;  and  in  the  month  of  April  I  received  the  marks, 
and  the  latter  part  of  May  I  assaulted  Jackson  ;  I  haven't  had  a 
conduct-book  in  six  months,  and  I  am  getting  along  all  right  in  my 
work  and  studies ;  but  I  feel  kind  of  sore  to  stand  all  day  like  a 
mummy,  and  so  I  talk  some ;  my  time  is  out  the  first  of  October. 

Q.  Is  that  the  cause  of  your  indifference  now,  that  you  don't 
care  ?     A.  I  do  care  ;  if  I  didn't  I  wouldn't  do  my  work. 

Edward  D.  McOlees  sworn  and  examined :         "[ 
By  the  Chairman  : 

Q.  Ilow  old  are  you  ?  A.  I  will  be  thirty-five  the  16th  of  next 
August. 

Q.  How  long  have  you  been  in  the  Reformatory  ?  A.  Ten 
months. 

Q.  Sent  here  for  what  ofifense  ?     A.  Forgery. 

Q.  AVhat  has  been  your  employment  here?  A.  I  was  first  put 
in  the  ofiSce ;  I  was  there  two  months  and  afterward  put  out  in 
the  foundry. 
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Q-  Yoa  B,fe  there  now  ?    A.  Yes,  sir. 

Q.  Why  were  you  changed  ?  A.  They  said  t  was  crooked  in 
the  office. 

Q.  What  were  your  duties  in  the  oiRce?  A.  To  take  care  of 
part  of  the  books ;  those  that  came  in ;  to  write  down  their  age 
and  what  Mr.  Brockway  took  about  them. 

By  Mr  MoDonough  : 
Q.  Their  pedigree  ?    A.  Yes,  sir. 

Mr.  Keyes  resumed : 

Q.  Have  you  ever  been  punished  ?     A.  No,  sir. 

Q.  Ever  been  hunff  up  by  the  hands  in  a  cell  ?     A.  No,  sir. 

Q.  Or  put  in  a  dark  cell  ?     A.  No,  sir. 

Q.  Ever  been  degraded  in  rank ?  A.  No,  sir;  I  have  been  in  the 
second  ijrade,  I  am  there,  I  was  sure  for  the  first  grade,  I  got  my 
nines  till  I  was  put  on  a  task  in  the  foundry,  and  now  I  find  it  im- 
possible to  get  a  nine,  I  cannot  do  it,  I  cannot  do  my  task,  and  I  am 
told  I  will  be  degraded  and  strung  up  and  paddled  and  every  thing 
else. 

Q,  Why  ?    A.  Because  they  think  I  can  do  my  task. 

Q.  Are  you  well  ?  A.  Well  except  a  sort  of  weakness ;  I  am 
well  otherwise. 

Q.  Have  a  good  appetite  ?  A.  No,  sir ;  I  don't  eat  much,  not  as 
much  as  I  ought  to  eat. 

Q.  Sleep  well  ?  A.  Yes,  sir.  At  times  I  wake  up  in  the  middle 
of  the  nignt,  I  suppose  its  more  worriment  than  any  thing  else. 

Q.  Have  ypu  had  any  occasion  to  complain  of  the  treatment  of  the 
keepers  or  officers  in  the  prison  toward  you?  A.  Not  particularly, 
no,  sir. 

Q.  Never  punished  you  ?     A.  No,  sir. 

Q.  Never  degraded  you  in  rank  ?  A.  No,  sir ;  only  with  threat- 
enings. 

Q.  Who  threatened  you  ?  A.  Mr.  Brockway  threatened  me  yes- 
terday. 

Q.  He  had  conversation  with  you  in  regard  to  your  work  ?  A. 
Yes,  sir.  I  was  sick,  day  before  yesterday  it  was,  Wednesday,  this  is 
Friday,  Wednesday  I  laid  in. 

Q.  Have  you  performed  your  tasks  as  fully  and  faithfully  for  the 
last  three  months  as  you  did  formerly  ?  A.  Yes,  sir;  every  day  I 
work  as  hard  as  it  is  possible  for  me  to  work. 

Q.  Are  there  not  other  men  no  stronger  than  you,  performing 
their  tasks  fully  ?  A.  No,  sir  ;  not  a  man  in  the  foundry  ;  ask  me 
again. 

Q.  Are  there  not  men  no  stronger  than  you  completing  their 
tasks  fully?  A.  Well,  there  is  one  man  in  the  foundry  about  my 
size ;  that  is  a  young  man;    but  he  has  been   brought   up   entirely 
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different  from  me,  on  a  canal  boat,  and  lie  is  doing  his  task  ;  that*s 
the  only  man  I  know  of. 

Q.  How  IS  your  work  compared  with  other  work  requiring 
physical  strength  ?  A.  Well,  the  tasks  in  the  foundry  are  about 
the  same,  very  nearly  ;  there  is  a  little  difference ;  if  the  work  is 
light,  the  task  is  more. 

Q.  Have  you  not  a  degree  of  strength  equal  to  the  average 
strength  of  the  working  men  in  the  foundry  1  A.  I  think  it  is  my 
age  has  something  to  do  with  it;  I  have  been  in  rolling  mills; 
I  was  a  partner  with  my  father  for  a  time  in  a  rolling  mill  for 
thirteen  years,  manufacturing  galvanized  black  sheet  iron;  we 
puddled  and  rolled  out  bar  iron  ;  this  work  is  harder  than  puddling. 

Q.  Is  your  work  any  harder  than  that  required  of  other  men  of 
average  strength  and  physical  a,bility  ?     A.  No,  sir. 

Q.  How  is  it  as  to  the  amount  of  work  ;  are  you  required  to  do 
any  more  than  otliers  ?     A.  No,  sir. 

Q.  Are  you  satisfied  with  the  food  provided  for  you,  as  to  quantity 
and  quality  ?  A.  For  a  long  time  I  couldn't  eat  any  breakfast;  I 
couldn't  eat  the  hash  we  had  here  ;  every  other  night  unless  we  can 
either  take  bread  out  or  hide  bread  in  our  cells,  we  go  without  supper. 

Q.  Is  the  food  sufficient  in  quantity  ?  A.  Enough  of  it,  such  as 
it  is. 

Q.  Is  it  generally  wholesome  ?  A.  Yes,  sir ;  I  think  it  is  whole- 
some. 

Q.  What  was  your  occupation  before  you  came  here  ?  A.  In 
business  with  my  father,  in  the  office  at  the  mill ;  I  was  at  the  mill 
for  a  while  in  Easton,  Pennsylvania,  at  clerical  work. 

Q.  Ever  perform  manual  labor  before  you  came  here  ?  A.  No, 
sir. 

Q.  Have  you  any  complaint  to  make  of  the  operation  of  the 
marking  system ?     A.   The  marking? 

Q.  \  cs,  and  degrading  system  ?  A.  It  is  certainly  very  severe ; 
you  can  t  talk  to  a  man  in  my  section  of  the  foundry  ;  I  cannot 
talk  to  men  on  either  side  of  me. 

;    Q.  That  is  a  rule?     A.  Yes,  sir,    in  our  section  ;  and   in    other 
sections  they  can  talk. 

Q.  Do  the  prisoners  generally,  and  yourself  in  particular,  feel 
that  it  is  difficult — exceedingly  difficult — for  you  to  come  up  to  the 
standard  required  of  you  as  to  the  kind  and  amount  of  labor?  A.  Yea, 
sir ;  I  think  they  do. 

Q.  Is  there  a  continual  apprehension  lest  they  will  fall  below  1 
A.  It  is  so  with  me. 

Q.  Do  you  find  that  feeling  to  prevail  ?     A.  I  think  so. 

Q.   That  the  standard  is  too  high?     A.  It  seems  to  be  so. 

Q.  Is  that  the  case  after  they  have  been  here  some  months,  or  only 
the  first  fewjnonths?  A.  It  seems  almost  impossible  for  some  to 
make  a  nine. 
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Q.  Some  at  first  feel  anxious  and  apprehensive  lest  they  fail  to 
corne  up  to  the  standard,  and  are  discouraged  by  it  ?     A.  Yes,  sir. 

Q.  After  they  have  been  here  some  months  do  they  acquire  greater 
confidence  in  themselves  and  feel  they  are  able  to  do  their  work  ? 
A.  Not  alwavs. 

Q.  There  is  a  difference  in  men  about  that  ?     A.  Yes,  sir. 

Q.  Take  a  man  of  average  physical  and  mental  capacity,  can  he  in 
the  course  of  a  few  month's  time  master  the  work  required  of  him  so 
as  to  perform  it  with  facility  'i  A.  Yes  ;  there  is  some  that  can  do 
most  any  work  in  thefoundry ;  others  it  isn't  work  that's  keeping 
them  at  all,  it  is  marking  for  talking  or  some  other  offense -school. 

Q.  Can  you  suggest  any  system  of  marking  or  grading  that  should 
be  absolutely  uniform  in  its  operation,  that  would  not  work  unjustly 
in  some  cases  ?  A.  I  think  every  man  ought  to  be  allowed  to  talk 
to  some  man,  ought  to  have  intercourse  with  some  one  man  during 
the  day  or  night  or  some'  time.  It  is  almost  impossible  to  keep  that 
rule,  almost  impossible  for  me  to  not  talk  at  all ;  in  my  case  I  do  find 
fault  with  the  task,  I  cannot  do  it,  gentlemen,  I  cannot  do  the  work 
in  the  foundry,  1  cannot  do  it  and  I  have  been  threatened  with  the 
paddle  right  away  too. 

Q.  You  claim  you  "haven't  the  physical  strength  to  do  it  'i  A.  I 
do  claim  so ;  I  went  out  to-day  to  do  it  or  die,  and  I  failed  to  quite 
get  up  to  my  task,  I  have  got  to  get  a  great  many  over  my  task,  you 
see  you  have  got  to  save  your  task. 

Q.  Have  there  been  any  periods  during  your  stay  that  you  did  per- 
form Your  task  fully  ?  A.  No,  sir  ;  I  have  put  up  the  task  three  or 
four  aaj's,  but  haven't  been  able  to  save  it ;  my  task  is  fifty,  and  I 
have  got  to  put  up  sixty  or  over  in  order  to  make  up  the  deficiency, 
I  cannot  carry  the  iron,  I  cannot  carry  it. 

Q.  You  have  to  do  ten  more  to  make  up  for  what?  do  you  lose  ten 
out  of  the  fifty  ?  A.  Yes,  sir ;  on  account  of  imperfect  work  and 
bad  pouring. 

Q.  Have  you  seen  no  instance  of  physical  violence  on  the  part  of 
the  keepers  toward  prisoners?     A.  Only  one  case. 

Q.  W  hat  case  ?  A.  Case  of  a  man  when  I  was  in  the  oflice ;  he 
took  some  bread,  he  wanted  more  bread,  whether  he  was  i-ef  used  or 
not  I  don't  know,  that  man  can  tell  it  hiniself  ;  Mr.  Beach  caught 
hold  of  him  and  beat  him  all  the  way  down  to  the  solitary  with  his 
cane. 

Q.  Who  was  the  man  ?  A.  Smith,  I  don't  know  his  first  name,  he 
is  in  the  foundry. 

Q.  Do  you  wish  to  make  any  statements  to  this  committee  with 
reference  to  the  general  character  of  Mr.  Beach's  treatment  of  the 
prisoners,  as  to  showing  whether  it  is  unduly  severe  or  otherwise! 
A.  ^o,  sir. 

Q.  Do  you  feel  at  all  embarrassed  in  making  any  statement  on  ac- 
count of  the  presence  of  Mr.  Brock  way  ?  A.  I  could  not  make  any 
statement  exactly,  I  only  feel  this  way,  I  just  as  leave  Mr.  Brockway 
would ^hear  it  as  anybody,  the  way  he  talked  to  me  yesterday  almost 
worrit  me  to  death. 
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Mr.  Brockway-I  intended  to  woitv  yon,  it  is  time  you  were  worried. 

Witness  :  Ijhave  worked  in  the  foundry  till  I  almost  dropped,  almost 
killed  me  ;  there  is  men  that  know  that  I  can't  do  the  work ;  I  will  tell 
you  what  I  am  afraid  of,  I  am  afraid  of  to-morrow  or  the  day  after  to- 
morrow, after  you  are  gone. 

Q.  Why  ?     A.  I  am  afraid  of  Mr.  Brockway. 

Q.  What  will  he  do?     A.  What  he  said  he  would. 

Q.  Do  you  think  he  will  paddle  you  i  A.  Paddle  me  and  string 
me  u]>  and  every  thing  else. 

Q.  Do  you  think  he  will  treat  you  any  more  severely  for  any  thing 
you  shall  tell  before  this  committee?     A.  I  should  hope  not. 

Q.  For  any  thing  that  may  come  from  you  with  reference  to  the 
management  of  the  institution?  A.  I  hope  not,  but  he  was  very 
severe  on  me  yesterday. 

By  Mr.  MoDonough  : 

Q.  What  do  you  refer  to  in  his  conversation?  A.  I  said  **  Mr. 
Brockway,  I  am  willing  to  go  to  Auburn ; "  because  I  am  afraid  of 
him,  and  he  said  "  I  will  put  that  down  in  the  book  against  you  right 
away  ;"  whether  he  did  it  I  don't  know,  at  any  rate  he  opened  the 
book, 

g^Q.  You  understand  that  institution  is  administered  under  certain 
rules  made  by  the  board  of  managers  ?     A.  Yes,  sir. 

Q.  That^Broekway  is  to  carry  out  the  rules  established  ?  A.  Yes. 
sir. 

Q.  Do  you  apprehend  Mr.  Brockway  will  be  governed  by  any  other 
construction  than  the  enforcement  of  the  rmes  of  discipline  here 
laid  down  ?  A .  In  doing  this  he  would  think  he  was  governed  by  the 
rules  you  know,  of  course. 

Q.  Has  Mr.  Brockway  ever  evinced  any  undue  severity  toward 
you,  or  temper?     A.  Not  till  yesterday.  ^ 

Q.  Has  Mr.  Beach?  A.  Not  till  yesterday;  Beach  didn't  say 
much,  only  he  intimated  it  ought  to  be  done  at  once;  he  suggested  to 
Mr.  Brockway  to  do  it  right  away  now. 

Q.  Has  Mr.  Beach  heretofore  been  kindly  in  his  temper  and  man- 
ner toward  you  ?     A.  Till  about  a  week  ago. 

Q.  Evinced  a  kind  and  humane  disposition  generally?  A.  Yes, 
till  I  spoke  to  some  of  the  gentlemen,  and  Mr.  Brockway  till  within 
a  day  or  two. 

Q.  Evinced  a  kindly  and  humane  disposition  toward  you  and  the 
prisoners  generally,  so  far  as  you  know?     A.  Yes,  sir. 

Q.  Yon  say  that  frankly  and  freely?  A.  He  has  treated  me  with 
respect  till  these  threats,  he  has  insisted  I  go  on  with  my  work  in 
the  foundry. 

Q.  Have  you  discovered  during  the  last  week  any  diflFerence  m 
Mr.  Brockway  or  Mr.  Beach  in  their  treatment  of  you,  any  thing 
diflferent  from  what  they  exhibited  before?  A.  Yes,  sir;  decidedly 
in' Mr.  Beach. 

Q.  *  Not  before  ?   A.   No,  sir. 
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Q.  Had  complaint  been  made  to  tliem,  do  you  know,  as  to  your 
work,  or  failure  to  perform  your  task  day  before  yesterday  or  yes- 
terday ?    A.  I  presume  it  had. 

Q.  You  were  aware  your  work  hadn't  been  done  fully  according 
to  the  rules?     A.  I  haven't  received  my  marks  for  that,  I   have  my 

book  here,  I  came  down, 1  didn't  sleep  any  the  night  before, 

my  cell  was  changed  and  I  got  into  a  dirty  cell,  the  man  that  previ- 
ously occupied  it  was  one  that  was  sent  to  the  third  gmde,  it  was  full 
of  bed-bugs  and  dirt  and  I  couldn't  sleep  that  night,  I  was  so  tired 
and  worn  out  that .  I  stayed  in  and  he  sent  for  me  to  come  down  on 
the  gnard-room  floor,  and  he  said  "  now  McClees,  I  am  going  to  make 
you  do  that  work,  "  lie  said  "  if  I  sent  you  to  Auburn  you  would  do 
that  work  in  three  days  and  I  will  make  you  do  it  here,  I  will  play 
a  little  Aubuni  on  you  here,  and  I'll  commence  right  away  too." 

Q.  Don't  you  think  your  loss  of  marks  in  your  work  arises  from 
inattention  to  your  work  and  a  desire  for  conversation  and  looking 
iiround?  A.  No,  sir  ;  and  if  you  saw  me  work  you  wouldn't  think 
so. 

Q.  Have  you  jiot  been  treated  here  with  more  leniency  than  any 
other  man  in  the  foundry,  in  your  opinion,  more  consideration  ?  A. 
I  haven't  been  put  on  task,  I  have  been  kept  as  a  helper  longer  than 
the  general  run  of  them ;  in  that  way  I  have. 

Q.  Have  you  not  spent  a  good  deal  of  your  time  nights  in  your  cell 
writing?     A.  No,  sir. 

Q.  Do  you  have  paper  and  pencil  for  writing?  A.  I  read  and 
study. 

Q.  Do  prisoners  have  a  pencil  and  paper  and  liberty  to  write  ?  A. 
Yes,  eir. 

Q.  They  do  spend  their  time  in  that  way  ?  A.  Not  that  I  know 
of ;  we  have  no  intercourse  with  one  another,  the  only  way  I  found 
out  is  being  the  helper  among  the  men,  and  two  months  in  the  office, 
and  around  among  the  men. 

Q.  You  speak  of  loss  of  sleep ;  whether  that  loss  of  sleep  may 
not  have  been  caused  by  becoming  interested  in  writing,  and  writing 
letters  or  other  composition  ?  A.  No,  sir ;  I  haven't  written  any 
at  all. 

Q.  None  at  all  1    A.  No,  sir. 

Q.  Within  the  last  three  months  have  you  not  written  more  or 
less  in  your  cell  ?  A.  I  write  a  letter  every  month;  sometimes  I 
write  a  little  line  or  two  and  put  it  in  a  little  box  I  have  got.t 

Q.  Don't  you  write  an  account  of  your  observation  and  experience 
here  in  the  prison  sometimes;  keep  a  record  of  matters  going  on? 
A.  No,  sir. 

Q.  Did  you  see  the  committee  here  last  Saturday  ?     A.  Yes,  sir. 

Q,    Have  any  conversation  with  them?  A.  Yes,  sir. 

Q.  How  many  visitors  did  you  converse  with  last  Saturday?  A. 
Two  I  believe. 

Q.  Didn't  you  hand  to  one  of  the  gentlemen  that  conversed  with 
yoa  last  Saturday,  a  written  document  or  paper  of  some  kind  ?  A. 
X  66,  sir. 
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Q.  What  was  the  nature  of  the  paper;  what  was  the  contenta  or 
substance  of  it ;  what  was  it  written  aboat  1  A.  Abont  tlie  Se- 
forraatory. 

Q.  G-iving  jonr  views  about  the  management  of  the  institution ! 
A,  Yes,  sir. 

Q.  Yon  have  written  other  things  of  a  similar  character  ?  A 
No,  sir. 

Q.  Well,  have  you  not  written  other  papers  of  a  similar  kind, 
giving  your  impression  and  views  as  to  tne  management  of  the  in- 
stitution ?    A.  I  have  written yes. 

Q.  When  was  the  paper  you  delivered  to  the  visitor  last  Satur- 
day written  ?    A.  Tne  night  before  they  came. 

Q.  You  knew  they  were  coming?     A.  Yes,  sir. 

Q.  A  committee  of  the  assembly?     A.  Yes, sir. 

Q.  You  Wrote  it  with  a  view  of  bringing  to  their  attention  the 
condition  of  aflfairs  in  this  institution  ?  A.  Yes,  sir ;  I  did  it  more 
for  myself  than  any  thing  else. 

Q.  How  came  you  to  hand  it  to  the  visitor  ?  A.  He  told  me 
he  was  from  Brooklyn  and  I  thought  likely  he  coukl  give  it  to  my 
father ;  I  want  my  fatlier  to  come  up  and  save  my  life.. 

Q.  Did  you  intend  it  for  publication  ?     A.  No,  sir. 

Q.  Has  it  been  ?  A.  I  was  told  the  other  day  there  was  some- 
thing like  it  published ;  I  didn't  know. 

By  Mr.  Fabbab  : 

Q.  What  do  you  mean  by  coming  to  save  your  life  ?  A.  I  mean 
to  say  that  I  have  been  driven  to  such  a  state  here  that  I  would 
rather  die  than  have  it  continue;  I  can't  stand  it  much  longer;  the 
solitary  confinement  of  a  little  cell,  and  the  monotony  of  going  out 
and  marching  in  silence  to  work  all  day  and  back  again  to  your 
dinner  ;  and  eating  your  meals  in  the  cell,  and  out  again  and  back ; 
the  same  thing  day  after  day,  and  no  prospects  of  getting  out;  I 
tell  you  I  can't  stand  it ;  I  can't  do  it,  gentlemen,  I'd  rather  die ;  I 
would  indeed  rather  die  ;  I  rather  go  anywheres,  and  I  have  •been 
trying  to  do  my  duty  here  till  I  have  been  so  worked  up,  I  am  hardly 
responsible  for  what  I  have  done. 

Q.  Will  you  look  at  that  article  in  the  Sun  and  see  if  that  is  what 
you  wrote?     A.  That  is  the  letter  I  wrote. 

Q.  You  judge  that  to  be  a  copy  of  the  letter  you  wrote?  A. 
Yesi,  sir ;  I  indorsed  a  check  of  mj'  father's  for  twenty  dollars  and 
I  thought  this  was  a  military  school  ;  I  tell  you  I  can't  stand  it. 

Q.  You  became  addicted  to  intemperate  habits  before  you 
entered  the  Keformatory  ?  A.  .Yes,  sir ;  I  wasn't  forced  here ;  I 
agreed  to  come. 

Q.  Your  habits  had  been  irregular  and  intemperate  for  a  number 
of  years  before  you  were  sent  here  ?  A.  Oh,  yes  ;  yes,  my  habits 
were  had  ;  I  admit  that;  I  have  gone  a  long  time  without  drinkiug, 
and  I  was  under  the  influence  of  liquor  when  I  agreed  to  come 
^^ere. 
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Q.  You  were  led  to  commit  the  offense  while  under  the  influence 
of  liquor?  A.  Yes,  sir;  1  asked  the  man  that  ought  to  have 
handed  me  out  the  money  at  once ;  I  asked  him  for  ten  dollars ;  he 
said :  *'  give  me  a  check,  you  can  have  all  the  money  you  want." 

By  Mr.  Farrab  : 

Q.  You  complain  of  the  restraint  of  the  prison  life  ;  that  is  the 
substance  of  your  complaint  ?     A.  Yes,  sir. 

Q.  The  confinement  here  and  the  fact  you  are  not  allowed  to 
talk,  and  the  daily  routine  of  duties  ?     A.  Yes,  sir. 

Q.  That  is  the  substance  of  your  complaint?  A.  Yes,  sir;  with 
no  prospects  of  getting  out. 

Q.  Don't  complain  of  ill  treatment  ?     A,  No,  sir. 

Q.  In  any  way  ?     A.  No,  sir. 

By  Mr.  McDonough  : 

Q.  What  made  you  think  it  was  a  sort  of  military  school  ?  A. 
That  was  the  general  impression  in  New  York  ;  I  was  told  so. 

Q.  Did  you  represent  you  were  not  thirty,  because  you  were  anxi- 
ous to  come  here  ?  A.  No,  sir ;  I  had  been  arrested  and  father 
asked  rae  to  give  my  age  at  twenty-eight  so  as  to  come  here;  he 
said  there  was  no  doubt  about  my  getting  out  in  a  year. 

By  Mr.  Faierar  : 

Q.  You  forged  your  father's  name  ?     A.  Yes,  sir. 
Q.  Your  father  is  living  ?     A.  Yes,  sir. 
Q.  Was  present  at  your  trial  ?  ^  A.  I  confessed  it. 
Q.  Your  father  knew  the  fact  and  allowed  you  to  come  here^? 
A.  Yes,  sir. 

By  Mr,  Brookway  : 

Q.  Do  you  know  of  the  correspondence  I  had  with  your  father, 
or  did  they  have  any  with  you  ?    A.  No,  sir. 

Q.  You  didn't  know  of  the  correspondence  I  had  with  them  ?  A. 
No,  sir. 

By  Mr.  Keyes  : 

Q.  Have  you  any  thing  further  to  tell  the  committee  as  to  your 
condition  or  the  management  of  the  institution?  A.  No,  sir  ;  only 
if  I  could  get  any  protection  from  the  committee  1  would  like  to 
have  it  till  my  father  comes  up. 

Q.  You  understand  that  the  committee  have  no  power  to  inter- 
fere in  that  matter  directly. 

By  Mr.  Kbllby  : 

Q.  Do  you  consider  that  letter  a  statement  you  would  wish  to 
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make  before  this  committee  ?  A.  I  would  not  like  to  swear  to 
every  thing  there  is  in  that,  exactly. 

Q.  Do  you  repudiate  its  contents  altogether;  and  as  to  the  truth  of 
the  statements  contained  in  the  letter  published  in  the  Sun  ;  are 
you  willing  to  swear  absolutely  as  to  the  truth  of  the  statements 
made  therein,  or  are  there  statements  made  you  will  not  swear  to  I 
A.  I  will  not  swear  to  every  thing  said  there  now,  although  I 
think  it  is  all  true ;  I  wrote  it  in  a  hurry. 

Q.  Many  statements  are  made  upon  hearsay?    A.  Some  are. 

By  Mr.  Kelley  : 

Q.  You  say  if  you  could  only  look  forward  to  a  release  in  any 
reasonable  time  the  place  itself  is  all  right  ?  A.  I  had  no  idea  it 
ever  would-be  printed,  or  I  never  would  have  written  it. 

Mr.  Brookwat  here  read  a  letter  from  the  mother  of  McClees,  as 
follows : 

YoNKKBS,  July  25,  1S81. 
Z.  R.  Brockway,  Esq.,  Elmira,  N.  Y. : 

DKAJt  Sir.  My  husband   received   your    letter  of    the 

23d  inst.  this  morning,  we  are  deeply  pained  that  Edward, 
our  son,  should  have  violated  the  trust  reposed  in  him,  and  yet 
it  should  not  occasion  surprise  that  after  so  many  years  of  vicious 
living,  having  every  nerve  and  tissue  of  his  organization  deteriorated 
by  alcohol,  he  should  not  at  once  yield  to  the  judicious  discipline  and 
have  all  the  faculties  of  mind  and  body  restored  to  healthy  action. 
Both  Mr.  McClees  and  myself,  and  his  sisters,  feel  very  grateful  that 
Edward  is  placed  in  an  institutiofi  which  seeks  to  reform  and  make 
good  citizens  out  of  offenders  against  law  and  order;  we  wish  to  as- 
sure you  of  our  entire  confidence  in  your  judgment  of  his  case,  of 
physical  and  mental  condition  and  the  needs  growing  out  of  it. 
When  I  heard  that  office  duties  had  been  assignea  to  him  I  confess 
to  disappointment  that  it  was  not  manual  labor,  because  for  many 
years  it  had  been  my  conviction  that  such  exercise  properly  regulated 
might  prove  more  efficacious  than  brain  effort.  My  preference,  how- 
ever, would  have  been  for  agricultural  labor. 

We  trust  you  will  obtain  his  consent  for  any  line  of  work  which 
seems  to  you  best  adapted  to  his  present  capacity  and  needs,  and  rest 
assured  of  our  earnest  co-operation  in  any  Wise  method  looking  to  bis 
restoration  to  sobriety  and  correct  living.  Let  us  not  forget  in  all 
our  endeavors  that  the  humanitarian  idea  in  itself  is  insufficient  to  care 
the  disorders  produced  by  sin,  and  so  let  ns  lead  the  minds  of  the 
wanderers  from  the  father  to  Jesus  the  Saviour,  through  whose 
merits  they  may  obtain  the  renewal  of  their  natures  and  be  trans- 
formed  in  the  spirits  of  their  minds.  I  believo^that  in  our  complex 
being  of  the  human  and  the  divine  there  lie  infinite  possibilities  to 
be  developed,  on  one  side  by  the  skill  of  science  ana  on  the  other 
by  agencies  miraculous  and  divine.     May  the  God  of  all  grace  and 
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wisdom  aid  you,  dear  sir,  in  the  fulfil memt  of  your  arduous  and  re- 
sponsible duties. 

Believe  me,  yours,  truly, 

S.  A.  Mc'CLEES. 

Please  remember  me  affectionately  to  Eddie. 
Mr.  Brochway  recalled : 

« 

By  Mr.  Livingston  : 

Q.  Is  the  Edward  referred  to  in  that  letter,  the  same  one  referred 
to  as  William  in  your  letter  ?     A.  Yes,  sir. 
Q.  What  is  his  true  name?    A.  Edward  McClees. 

By  Mr.  Fakrar  : 

Q.  Were  you  ever  told  of  this  correspondence  or  ever  shown  the 
letter  before?  A.  No,  sir;  he  told  me  he  wouldn't  give  me  a  task 
when  he  put  me  in  there. 

Mr.  Beookway —  1  did  not  till  vou  were  able  to  do  it. 

Mr,  Brochway  recalled  :    . 
By  the  Chairman  : 

Q.  You  have  heard  the  testimony  of  the  witnesses  to-day  ?  A. 
Yes,  sir. 

Q.  I  call  your  attention  first  to  the  testimony  given  by  Charles 
Junius ;  can  you,  from  your  own  recollection  of  the  testimony  of 
Junius,  go  on  and  state  what  you  wish  to  say  with  reference  to  his 
statements?  A.  I  haven't  such  a  recollection  as  brings  to  my  mind 
any  point  on  which  I  should  explain.  Junius  said  he  had  seen  a  man 
hung  up  by  the  wrists  three  or  lour  hours  and  saw  a  leather  strap  but 
don't  know  as  it  was  used. 

Q.  You  heard  the  testimony  of  Junius  with  reference  to  the  case 
of  the  boy  Hughes  ?    A.  Yes,  sir. 

Q.  What  do  you  say  as  to  that  ?  A.  Nothing  to  say  in  relation 
to  it ;  I  think  it  is  correct. 

Q.  As  to  Reddington  ?    A.  I  believe  that  to  be  correct. 

Q.  The  case  of  Wallace  Bell  wasn't  mentioned  Saturday  ?  A. 
No,  sir, 

Q.  And  Folger ;  what  do  you  say  as  to  the  testimony  on  those 
points?  A.  I  don't  recollect  what  his  testimony  was. 

Q.  That  they  attempted  to  hang  themselves,  and  were  cut  down? 
A.  Soon  after  the  suicide  of  Hughes,  there  were  various  feints  as 
they  say  in  military,  with  a  view  of  creating  sympathy,  or  some 
little  object  they  had  in  view  ;  I  don't  think  either  of  those  cases 
was  genuine ;  we  were  quite  troubled  about  it  for  quite  a  while,  and 
kept  our  watchman  on  guard  for  some  time;  wnat  Junius  says 
about  their  making  arragements  to  be  protected,  I  think  is  true ;  I 
think  they  were  shamming ;  at  fourteen  years  of  age,  I  attempted  to 
commit  suicide,  because  my  father  shook  me  up  before  a  gentleman 
in  the  store,  and  I  should  have  committed  suicide  if  not  cared  for. 
17 
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Q.  Were  those  men  punished  ?  A.  I  finally  stopped^ the  whole 
by  a  general  notice  that  any  man  who  committed  suicide  would  be 
put  in  the  third  grade.  ^ 

Q,  You  have  an  affidavit  there  from  Dr.  Wey,  covering  that  Mo- 
Guire  case?     A.  I  never  heard  any  complaint  from  McGuire.  in  re 
lation  to  his   work  or  anj-  thing  else ;  I  have  no  doubt,  his  decease 
at  that  moment  was  not  anticipated  by  himself  at  all,«like  one  drop- 
ping dead  from  disease  of  the  heart. 

Q.  Was  tliere  a  disposition  among  the  convicts  to  feign  suicide? 
A.  After  it  had  been  suggested  by  one  or  two  suicides. 

Q.  As  to  Alvah  Tibbetts  1  A.  The  medical  testimony  was  in- 
cluded in  that  affidavit  of  Dr.  Wey;  he  swears  and  swore  at  the 
trial  of  Simmons,  that  Tibbetts,  when  he  came  to  him  for  medical 
treatment,  made  no  mention  of  any  injury  to  his  chest,  and  only  had 
a  flesh  wound  that  needed  no  treatment ;  Mr.  Beach  will  testify 
clearly  in  relation  to  that  whole  transaction,  contradicting  the  state- 
ment of  Tibbetts  after  he  knocked  him  through  the  first  grade  line ; 
.Tibbetts  had,  as  he  states,  been  some  time  in  the  solitary  ;  he  was 
very  troublesome  and  obstinate. 

Q.  He  said  twenty  three  blows?  A.  I  never  struck  a  man  an j 
thing  like  that  in  my  life;  I  went  down  strolling  throurfi  the  cor- 
ridors of  number  four,  and  about  half-past  ten  o'clock  1  saw  Tib- 
betts at  the  door,  and  remonstrated  with  him  for  obstinacy  ;  I  found 
that  didn't  work  at  all ;  I  said  "  now  Tibbetts,  I  am  not  going  to 
let  you  stand  here  any  longer,  I  will  give  you  from  now  till  one 
o'clock  after  dinner  to  change  your  mind,  if  you  don't  I  will  come 
again, "  and  he  said  very  prompt  and  quick  "  if  I  were  you,  I 
wouldn't  wait  till  one  o'clock,  now  is  the  accepted  time^  "  and  I 
went  for  Mr.  McKelvey  and  the  strap,  and  sent  him  out  to  the  shop 
in  five  minutes  to  work. 

Q.  How  many  times  did  you  strike  him?  A.  I  couldn't  swear, 
but  I  swear  positively  I  didn't  strike  him  any  thing  like  twenty 
times;  my  judgment  is  about  ten. 

Q  Did  you  put  forth  your  whole  strenght  ?  A.  I  struck  him  a 
number  of  sharp  blows. 

Q.  Describe  the  paddle  ?  A.  It  was  a  strap,  a  piece  of  sole 
leather  probably  two  and  a  half  inches  wide  and  the  handle,  as 
Junius  states,  was  sewn,  is  my  recollection  of  it. 

Q.  He  swears  it  was  riveted  ?  A.  Junius  says  sewn  ;  I  swear 
positively  there  was  no  rivets  at  all ;  Tibbett's  statements  of  that  is 
an  entire  fabrication,  and  the  statement  of  Dunn  as  to  the  thickness, 
is  absurd  ;  it  was  less  than  half  an  inch  at  the  thickest  part,  where 
it  joined  on  to  the  sole  leather  handle ;  you  could  not  inflict  any 
serious  injury  with  it,  and  I  did  not. 

Q.  Were  there  rivets  in  the  handle  ?  A.  I  think  not ;  it  was 
either  sewn  or  two  or  three  rivets  in  the  handle  to  hold  the  two 
pieces  together ;  my  impression  is  sewn,  as  Junius  says,  there  was 
no  rivets  in  it. 

IJl^Q.  Is  it  in  your  possession  yet  ?   A.  No,  sir ;  it  hasn't  been  here 
in  a  year  or  two. 
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Q.  Do  you  know  what  has  become  of  it  ?  A.  No,  sir ;  probably 
it  was  burnt  op  in  a  lot  of  rubbish  in  the  octagon  ;  it  was  made  by 
somebody  in  anticipation  —  I  used  that  paddle  first  on  some  trans- 
fers from  Sing  Sing  in  1876 ;  not  used  again  till  it  come  up  in  the 
later  days,  then  it  was  lost  altogether. 

Q.  Has  it  ever  been  replaced?  A.  We  have  what  they  speak  of 
to-day,  which  I  will  show  you. 

Q.  Tell  Mr.  Beach  when  he  comes  in  to  bring  in  that  paddle?  A. 
A  paddle  proper  is  a  white  oak  piece  with  holes  in  it;  I  never  saw 
one. 

Q.  Were  there  any  holes  in  this  paddle?  A.  No,  sir;  no  holes 
or  rivets. 

By  Mr.  Livingston  : 

Q.  Is  the  paddle  you  sent  for  that  piece  of  rubber  hose  ?    A.  No, 
sir ;  the  rubber  hose  I  know  about,  a  little  piece  laid  on  the  sink,  used 
to  lengthen  out  the  hose  for  sprinkling  ;  I  remember  it,  about  fifteen 
inches  long  and  about  a  three-fourths  hose  pipe. 
Q.  Flexible?     A.  Yes,  sir. 

Q.  Did  you  observe  the  effect  of  the  paddle  upon  Tibbetts?  A. 
Tea,  sir. 

Q.  As  to  raising  ridges?  A.  There  was  space  enough  between  the 
blows  to  observe  it,  and  give  him  an  opportunity  to  surrender  if  he 
would;  the  use  of  a  piece  of  solo  leather  upon  the  posterior  in  that 
way  sometimes  raises  blisters ;  I  never  saw  one  raised  at  the  time  ; 
it  produces  a  reddening  and  sometimes  a  slight  discoloration. 

Q.  Tibbetts  states  that  one  of  his  limbs  was  badly  swollen  for 
several  weeks  ?     A.  I  don't  think  they  could  have  been  so.  . 

Q.  And  blood  run  down  ?  A.  I  don't  recollect  about  that ; 
possibly  some  little  abrasion  was  made. 

Q.  What  has  been  the  general  character  and  conduct  of  Tibbetts 
since  he  became  an  inmate  of  the  institution  ?  A.  He  has  been  one 
of  the  most  troublesome  men  we  have ;  meanest  men  ;  a  constitn- 
tional  objection  to  work,  and  a  constitutional  objection  to  being  in'" 
terfered  with  in  any  way  at  all ;  that  was  shown  by  his  testimony ; 
he  is  revengeful  and  dangerous,  a  morose,  sour,  dangerous  fellow  ; 
twenty-six  years  old  he  swore  on  the  Simmons  trial,  and  lived  a  tramp. 
Q.  What  do  you  say  as  to  what  he  said  about  his  marks?  A.  I 
omitted  to  examine  Tibbetts  to  show  that  he  is  detained  here  so 
long  for  >in  attempt  to  escape;  we  can  show  it  by  Mr.  Beach  ;  I  do 
not  recollect  Tibbetts'  statement  about  loss  of  marks  ;  he  was  always 
deficient  in  labor. 

Q.  How  about  the  hemorrhages  ?  A.  That  is  from  a  medical 
standpoint;  the  doctor  testifies  and  did  in  the  Simmons  trial,  he  has 
not  had  one  for  along  time ;  some  time  last  spring. 

Q.  He  says  they  commenced  at  the  time  he  was  knocked  down 
by  Mr.  Beach  ?     A.  They  did  not ;  I  want  to  say  in  relation  to  the 
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transfer  of  Reddington  and  Tibbetts  after  the  trial  of  Simmons, 
they  were  both  of  them  tinwell  and  were  not  required  to  labor,  and 
were  locked  in  the  south  block  after  the  Simmons  trial ;  the  influx 
of  prisoners  made  it  necessary  to  use  the  room  they  occupied,  and 
the  rooms  in  number  four  were  much  larger  and  much  better,  and 
we  had  treated  some  severe  cases  of  syphilis  there  instead  of  the 
hospital ;  they  were  both  sent  over  there ;  not  sent  for  punishment, 
and  were  supplied  with  what  is  called  officers'  rations,  till  their 
health  improved ;  then  having  employment  in  there,  and  both  being 
unsafe  to  take  out,  we  set  them  to  work  as  stated  here,  with  no  task, 
but  instructions  to  do  what  they  could. 

Q.  Were  you  governed  in  any  degree  or  any  manner  in  your 
treatment  of  Tibbetts  or  Reddington,  or  any  other  prisoner,  by  the 
f act^of  their  having  given  testimony,  or  of  their  testimony  on  the  Sim- 
mons trial?  A.  Not  in  this  case  or  any  other;  and  iff  know  nij- 
self  I  am  too  old  and  experienced  and  utterly  incapable  of  being 
influenced  by  any  such  consideration. 

Q.  Are  you  aware  of  any   officer   of  the  institution   that  was 

foverned  by  any  consideration  of  that  kind,  or  any  other  kind?  A. 
To,  sir ;  not  at  all ;  the  freedom  with  which  the  men  have  spoken 
before  me  tq-day  I  think  would  satisfy  the  committee  of  that. 

Q.  Have  you  given  instruction'  to  your  subordinates  in  this  in- 
stitution— keepers  and  othei^s  under  you — as  to  the  style  of  conduct 
and  bearing  that  they  are  to  maintain  toward  prisoners  ?  A.  Yes, 
sir ;  every  man  that  comes  here  I  have  a  session  with,  and  read  over 
to  him  and  explain  to  him  his  true  relations  to  the  inmates,  from 
the  rules  adopted. 

Q.  Do  you  enforce  upon  them  in  strong  terms  the  absolute  neces- 
sity of  maintaining  a  spirit  free  from  harshness,  and  a  spirit  of 
fairness  and  justice  and  impartiality  toward  prisoners?  A.  I  do, 
and  state  to  them  in  distinct  language  that  no  assistant  shall  kick, 
strike,  push  or  harshly  treat  any  inmate ;  should  any  such  matter 
occur  as  you  have  heard  of  I  always  reprove  them. 

Q.  Have  vou  had  occasion  during  your  administration  to  correct 
any  misconduct  of  that  kind  on  the  part  of  keepers  ?  A«  Yes,  sir ; 
but  nothing  serious  demanded  it,  but  I  correct  every  thing  of  that 
kind  ;  if  an  officer  puts  his  hand  on  a  prisoner  unnecessarily,  I  talk 
to  him  about  it ;  I  have  not  had  occasion  to  discharge  anybody  for 
this,  nor  to  fill  their  places  for  that  reason  ;  it  is  difficult  to  get 
competent  men  under  the  system  of  government  and  small  pay;  we 
have  now  an  excellent  corps. 

Q.  How  long  has  Mr.  Beach  been  connected  with  the  institution  ? 
A.  I  think  he  came  in  1877  as  a  guard. 

Q.  Have  you  ever  had  occasion  to  suggest  to  Mr.  Beach  any 
thing  in  reference  to  his  treatment  of  prisoners  ?     A.  Yes,  sir. 

Q.  To  correct  any  errors  ?  A.  Yes,  sir  ;  Mr.  Beach  is  an  ex- 
cellent officer ;  he  is  twenty-four  years  old  and  full  of  life  and  feel- 
ing ;  though  not  revengeful  at  all ;  in  the  exuberance  of  his  animal 
nature  he  has  overstepped  the  grounds  once,  for  which  he  has  been 
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reproved  by  me,  and  once  I  think  brought  before  the  board  of 
managers,  although  he  has  not  effected  any  injury,  and  the  managers 
administered  a   reproof  at  that  time. 

Q,  Has  he  used  his  cane  upon  prisoners?  A.  They  are  apt  to  do 
that,  not  in  a  brutal  way,  and  having  in  their  hand  a  stick  of  that 
kind  and  being  opposed,  it  is  ahnost  invohiutariiy  used.  Mr.  Beach 
has  used  his  cane  when  assailed,  and  used  it  vifforonsly.  The  witness 
Welch  drew  a  knife  upon  him,  and  it  is  perfectly  justifiable,  as  I  hold, 
in  such  a  case,  it  is  understood  to  be  necessary  in  such  cases  for  an 
officer  to  protect  himself  at  all  hazards. 

Q.  In  your  judgment  is  corporeal  punishment  necessary  as  part 
of  the  discipline  oi  this  Reformatory  ?  A .  Let  me  answer  that  a  little 
freely,  I  never  have  for  years — have  never  inflicted  coiporeal  pun- 
ishment without  a  feeling  of  humiliation  that  I  was  unable  to  mould 
the  mind  of  a  man  without  punishing  his  body.  There  are  some 
cases  probably  in  about  the  portion  of  the  men  that  have  been  pun- 
ished here,  and  some  more  which  would  be  greatly  benefited  by  the 
application  of  corporeal  punishment,  and  we  refrain  from  it  because 
on  the  other  hand  there  is  a  reaction  ;  if  it  comes  to  be  known  through 
the  establishment  the  effect  is  bad  to  the  officer  who  inflicts  it,  and 
those  who  witness  it  apt  to  be  brutalized  and  injured  by  it.  It  is 
very  difficult  to  take  a  weapon  in  your  hand  and  strike  a  blow  with- 
out a  little  feeling  in  it,  and  that  feeling  is  bad.  I  only  resort  to  it 
in  extreme  cases ;  yesterday  afternoon  we  came  near  having  a  case. 
The  contractor  has  need  of  a  14r-inch  girdle,  there  is  only  one  man 
that  can  make  them,  and  he  gave  him  that  work  to  do  and  he  wouldn't 
do  it,  and  in  the  afternoon  he  was  locked  up;  I  went  up  in  the  after- 
noon intending  to  do  whatever  was  necessary  to  make  him  do  that 
work,  and  after  five  minutes  conversation  with  him,  which  results  in 
99  cases  in  a  100,  he  said  "I  will  go  out  and  do  the  best  I  can."  If  he 
had  refused  and  maintained,  what  must  I  do;  I  must  do  something, 
he  must  go  to  work  if  he  is  sane  and  well. 

Q.  WQl  he  be  punished  in  consequence  of  what  he  did  ?  A.  No, 
sir;  sometimes  we  mark  them,  they  lose  a  mark  for  refusing,  and 
this  is  generally  understood  in  relation  to  the  marks,  that  they  will 
be  canceled*  when  the  offense  for  which  they  are  imposed  is  corrected, 
and  afterward  is  changed  from  a  three  to  a  one. 

Q.  Do  you  think  of  any  other  matter  except  Tibbetts  1  A.I 
explained  in  regard  to  putting  them  in  number  four  and  keeping 
them  there,  while  Tibbetts  went  in  and  occupied  his  hospital  room 
without  any  force  being  required,  Reddington  we  found  armed  with 
knives,  and  he  only  consented  to  go  in  when  we  had  the  hose  of  the 
hydrant  and  brought  it  in,  and  he  said  "  I  will  hand  out  my  knife." 

Q.  Tibbetts  says  he  was  nine  days  on  bread  and  water  and  hung 
up,  and  it  was  cold,  etc.  ?  A.  I  never  knew  a  time  when  steam  wasn't 
turned  on  number  four  in  winter.  Indeed  I  don't  know  any  way  to 
turn  it  oft.  As  to  the  statement  of  Tibbetts  that  he  was  nine  d"ays 
on  bread  and' water,  the  rule  is  now  and  I  think  always  has  been,  to 
give  him  a  ration  on  Sunday — special  ration.  I  wish  to  say  to  the  com- 
mittee, and  impress  it  upon  you,  that  any  man  standing  up  to  the 
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cell  door  on  bread  and  water  can  cotne  down  and  have  his  full  ration 
at  any  time  he  will  yield  ;  if  the  duration  seems  to  be  long  it  is 
the  fault  of  the  man  himself.  I  would  be  justified  when  a  man  sets 
himself  up  against  authority,  to  give  him  that  alternative  during  the 
whole  of  his  sentence,  if  necessary. 

Q.  During  the  period  of  the  nine  days,  was  it  in  the  power  of  the 
prisoner  to  secure  a  change  of  position  'i  A.  Yes,  sir ;  at  any  moment, 
night  or  day. 

By  Mr.  McDonough  : 

Q.  He  speaks  of  a  period  of  twenty -one  days  also ;  have  you  any 
knowledge  of  a  case  oif  that  kind  ?  A.  I  don't  know ;  I  could  ascer- 
tain, I  think ;  I  don't  think  any  man  has  ever  been  kept  there  twenty- 
one  days.  The  longest  opposition  was  a  man  by  the  name  of  Tom. 
Wilson  ;  he  said  it  was  twenty-one  days  before  he  went  out ;  he  was 
taken  down  to  testify  in  the  Simmons  case,  Mr.  Hughes  didn't  put 
him  on.  That  was  the  longest  period,  and  I"  am  sure  Tibbetts  or 
Dunn  were  not  there  that  length  of  time. 

Q.  Do  you  make  a  personal  inspection  of  all  the  cells  every  day  t 
A.  No,  sir ;  I  go  about  usually  on  Sunday  latterly ;  till  a  few 
months  ago  I  spent  from  five  to  eight  houre  every  Sunday  about  the 
corridors  at  the  cell  doors;  now  I  go  into  the  hospitals  and'  into  the 
solitary  prison,  and  over  the  third  grade  quite  often  ;  every  Sabbath 
or  two  or  three ;  I  see  from  six  to  ten  men  a  day  ;  and  then  there  is, 
in  addition  to  that,  a  letter-box ;  I  get  from  twenty  to  one  hundred 
notes  every  morning,  to  me  personally,  lio  one  has  a  key  to  it  but 
myself,  to  which  I  reply  till  my  late  breakfast,  about  nine  o'clock  ; 
I  answer  all  those  communications. 

Q.  If  Mr.  Beach  or  any  other  of  the  keepers  should  take  a  notion 
to  shut  a  man  up  for  twenty  or  thirty  days  would  you  be  in  con- 
dition to  find  it  out?  A.  Yes,  sir;  I  should  know  it  directly;  it 
would  be  shown  on  the  sick  book,  which  is  made  out  by  the  hall 
keeper  and  copied  by  the  clerks  in  the  office,  and  must  compare 
with  the  labor  record  in  the  shop  ;  taking  the  labor  record  and  sick 
book,  must  compass  the  whole  population  every  day  ;  there  cannot 
be  any  thing  done  in  a  corner  here. 

Q.  It  shows  Dunn  was  strung  up  and  paddled,  what  do  you  say 
as  to  him  ?  A.  I  spanked  Dunn  substantially  as  he  states,  except 
as  to  the  abrasion  ;  I  don't  remember  about  that ;  he  may  be  pretty 
near  right  about  it ;  he  was  not  injured,  indeed  I  never  injured  any- 
body punishing  him";  I  think  it  utterly  impossible  that  Dunn  or 
any  other  man  should  have  remained  in  a  cell  five  days  without 
food  or  water;  I  deny  it,  to  the  best  of  my  knowledge  and  belief  ; 
I  have  no  knowledge  of  any  such  thing;  I  think  the  occasion  he 
refers  to  in  his  testimony  on  the  Simmons  trial  was  the  same  one. 

Q.  Is  that  the  paddle  with  which  Dunn  was  paddled  ?  A.  Mo, 
sir ;  it  was  something  like  this ;  I  think  that  was  destroyed. 
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By  Mr.  Kelly  : 

Q.  I  understood  you  to  say  there  was  no  paddle  in  the  insti- 
tution except  a  rubber  hose  ?  A.  No,  sir ;  the  other  one  that  was 
here  was  destroyed ;  we  never  used  that  paddle  but  once,  and  that 
was  on  Murphy.  [The  paddle  was  here  produced  —  being 
measured  proves  to  be  three  inches  wide,  blade  sixteen  and  one- 
fourth  inches  lonff,  to  the  handle ;  extreme  length  of  the  handle 
about  eleven  inches,  and  three-Sixteenths  of  an  inch  thick ;  one 
thickness  ;  no  holes  in  the  paddle,  and  no  rivets  except  in  the  han- 
dle ;  not  rivets,  but  simply  tacks  by  which  the  leather  is  attached  to 
the  wooden  handle.] 
;  Q.  This  was  made  about  what  date? 

Mr.  Beaoh  —  About  last  September. 

Q.  Never  been  used  but  once  ?    A.  No,  sir. 

Q.  Have  you  the  other  instrument  that  was  used  ? 

Mr.  Beach  —  I  cannot  lind  that  piece  of  hose ;  never  kept  that 
for  punishment ;  never  used  but  once. 

Q.  That  was  in  the  case  of  the  man  Taylor  ?     A.  Yes,  sir. 

Q.  This  man  said  that  was  an  inch  and  a  quarter  thick  t 

Mr.  Clapp  —  He  meant  may  be  the  handle. 

Q.  Was  punishment  inflicted  without  your  permission  ?  A.  No, 
dir. 

Q.  In  the  case  of  misconduct  among  the  prisoners,  might  not  a 
keeper  inflict  punishment  without  appealing  to  you  ?  A.  No,  sir  ; 
without  it  was  in  self-defense;  the  pnncipal  keeper  may  bring  him 
in  and  put  him  in  his  room,  or  his  own  room,  and  invite  me  nnme- 
diately. 

Q.  Any  thing  further  you  wish  to  state  as  to  the  case  of  Dunn  1 
A.  The  case  is  done. 

Q.  The  next  case  is  Albert  Baum  ?  A.  I  have  nothing  to  say  as 
to  that,  only  his  complaint  as  to  inability  to  do  his  task ;  either 
from  inability  or  indisposition  to  apply  himself,  we  could  not  get 
his  attention  down  to  his  work ;  under  the  old  system  of  corporeal 

Eanishment,  it  would  have  been  accomplished  in  a  day ;  we  give 
im  time  till  his  own  will  accomplished  the  result ;  he  could  do  his 
work  if  he  applied  himself,  and  whether  he  would  not  or  could  not 
makes  no  difference ;  the  treatment  would  be  justified  in  either  case. 

Q.  He  says  he  was  put  in  the  solitary  nine  days  without  any  bed  ? 
A.  Did  he  say  that ;  tiiey  have  no  bed  days  but  have  a  bed  nights  ; 
in  a  few  instances  of  those  hard  men,  they  give  them  a  blanket  at 
night,  and  no  bed  till  they  get  tired  of  it. 

Q.  Are  they  ever  left  to  sleep  on  the  naked  flagging  'i  A.  I 
don't  know  of  any  such  instance ;  it  is  possible  at  the  date  of  the 
death  of  McKelvey  that  William  Lyons  might  have  been  in,  and 
been  neglected  for  a  night,  left  there  all  night  in  the  excitement  of 
the  first  day  ;  done  entirely  contrary  to  the  rule  and  practice. 

Q,  In  the  case  of  Eudolph  I  think  there  was  nothing  in  the  testi- 
mony ?     A.  No,  sir ;  that's  all  right. 


132 

Q.  The  next  is  the  case  of  Taylor?  A.  Taylor  is  substantially 
correct ;  I  swore  that  when  he  was  handcuffed  about  that  banister  lie 
could  stand  on  his  "feet ;  he  said  that  he  thought  he  could  just  touch 
his  tip-toes  ;  he  could  stand  on  his  feet  if  he  stood  up  straight ;  from 
my  recollection  the  shackles  used  now  are  fourteen  pounds. 

Q.  In  the  instance  of  the  assault  upon  the  boy  who  molested  him 
when  bathing,  what  about  that  ?  A.  I  sent  for  him  and  brought  him 
in  and  made  inquiry  of  both  parties ;  and  decided  it  was  one  of 
those  spasmodic  occurrences,  and  we  excused  both,  I  believe. 

Q.  The  next  is  a  case  of  O'Dee,  he  speaks  of  Mr.  Beach  kicking 
him  down  stairs?  A.  Mr.  Beach  will  know  about  that;  I  don't 
know ;  he  never  complained  to  me  about  it. 

^.  What  about  keeper  Meddauffh  ?  A.  He  does  the  very  best 
h(B  can  ;  I  wish  to  say  tnat  when  these  weekly  reports  are  brought 
in  to  me  they  are  arranged  in  the  order  of  the  overseers,  and  know- 
ing the  temperament  and  character  of  my  diiferent  overseers,  in 
marking  the  men  for  the  month  I  take  it  into  consideration;  in 
Mr.  Meddauffh's  department  I  have  canceled  more  reports  for  talk- 
ing than  with  the  other  overseers ;  he  is  rather  more  technical  than 
prejudiced. 

Q.  What  about  a  man  taking  shoes  for  tobacco  ?  A.  That  was  a 
larceny ;  if  he  had  been  in  the  first  grade  he  would  have  been  sent 
to  the  third. 

Q.  How  could  ho  utilize  the  shoes?  A.  Some  of  Mr.  Thomas' 
employees  are  a  little  crooked,  which  is  one  of  the  evils  of  the  con- 
tract system. 

Q.  Citizen  employees  ?     A.  Yes,  sir. 

Q.  Did  you  ever  find  any  tobacco  coming  in  before  the  contract 
system?  A.  Yes,  sir;  but  very  greatly  increased  since  ;  these  shoes 
were  taken  from  the  shoe-shop,  secreted  in  school  and  passed  to 
O'Dee. 

Q.  Do  you  think  it  is  one  of  the  citizens  or  teamsters?  A.  I 
don't  thinfe  one  of  the  first  grade  men  ever  done  any  such  thing  as 
carry  off  a  pair  of  shoes. 

Q,  Is  it  teamsters  or  instructors  that  do  that  ?  A.  I  don't  know ; 
sometimes  both. 

Q.  Can  you  trace  it  to  any  one  ?  A.  We  have  traced  it  so  far  as 
to  suggest  the  men  to  be  sent  away. 

Q.  Have  you  been  troubled  with  thefts  of  that  kind  ?  A.  Not 
verv  much. 

Q.  Very  infrequent?  A.  If  you  go  about  you  will  see  a  man 
with  his  lips  stained  with  tobacco ;  we  don't  care  for  that,  except 
that  he  got  it  in  violation  of  the  rule,  how  he  got  it ;  they  will  fi'e- 
quently  leave  it  in  their  coat  and  hang  it  up,  or  whether  it  is  the 
result  of  the  sale  of  the  property ;  when  we  had  a  brush  business 
it  was  peculiarly  adapted  to  that ;  they  could  be  easily  carried  out; 
it  existed  under  both. 

Q.  Wasn't  it  !nore  so  under  the  former  system  than  to-day?  A. 
I  don't  know ;  I  don't  see  very  much  now  any  way. 
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Q.  O'Dee  testified  the  food  had  deteriorated  since  he  came  here  ? 
A.  I  saj  it  has  not ;  the  others  testified  it  has  appreciated ;  it  is 
good  enough,  and  always  has  been  ;  never  was  fed  as  well  in  any 
prison  I  have  been  in. 

Q.  McClees  is  the  next  and  last  witness  ?  A.  I  wonld  like  to 
say  with  reference  to  hiin  the  letters  read  there  show  the  spirit  of 
his  treatment ;  it  was  deliberate  and  for  a  purpose,  and  not  vindict- 
ive. 

Q.  What  is  your  judgment  as  to  his  ability  to  perform  his  task  ? 
A.  No  doubt  of  it  at  all;  I  told  him  yesterday  if  his  request  was 
granted  and  he  was  sent  to  Auburn,  I  told  him  on  his  third'  day  he 
would  put  up  his  task. 

Q.  Has  the  physician's  attention  been  called  to  it?  A.  Yes,  sir  ; 
McClees  has  been  afflicted  with  alcoholism  and  syphilis  primary  and 
secondary,  and  1  think  I  have  a  letter  from  a  physician,  saying  he 
had  it  in  almost  all  forms  ;  he  has  a  light  task  now,  the  lightest  in 
the  shop. 

Joseph  H.  Beac\  sworn : 

By  the  Chairman  : 

Q.   You  are  principal  keeper  in  this  Reformatory?    A.  Yes,  sir. 

Q.   How  long  have  you  been  so  ?  A.  Since  the  tenth  of  May,  1880. 

Q.  Prior  to  that,  what  was  your  position  ?  A.  I  was ;  1  had 
different  positions  previous  to  that. 

Q.  Connected  with  the  institution  from  the  beginning?  A. 
Yes,  sir ;  most  of  the  time  keeper. 

Q.  Do  you  know  the  prisoner  Charles  Junius  ?     A.  I  do,  sir. 

Q.  Do  you  recollect  the  case  of  Madden  ?    A.  Which  Madden  ? 

Q.  James  Madden  ?    A.  We  have  had  two  Maddens  here. 
■  Q.  The  taking  of  the  prisoner  Madden  by  the  ear,  and  twisting 
it  ?  A.  Yes,  sir ;  I  believe  I  took  him  by  the  ear ;  I  remember  taking 
him  by  the  ear. 

Q.  What  was  the  necessity  for  it?  A.  The  circumstances  were  that 
he  was  under  arrest,  and  being  conducted  to  the  solitary  ;  and  he 
refused  to  obey ;  refused  to  fold  his  arms ;  and  made  demonstrations 
of  resistance. 

Q.  Did  you  strike  him  ?    A.  Not  to  my  recollection. 

Q.  Did  he  attempt  to  commit  suicide  at  any  time?  A.  Not  to 
my  knowledge. 

*Q.  Do  you  remember  the  case  of  the  boy  Hughes  ?     A.  I  do. 

Q.  State  what  you  know  of  the  facts  of  that  case?  A.  Hughes 
was  addicted  to  the  practice  of  self-abuse;  the  forenoon  previous  to 
the  suicide,  he  was  working  in  the  shop,  and  seemed  to  be  of  cheer- 
ful spirit ;  he  was  talking  to  me  on  the  stand  and  come  down  ;  and 
while  talking  he  asked  the  privilege  to  black  his  shoes,  and  showed 
no  signs  of  any  melancholy  at  all ;  and  that  afternoon  he  hung  him- 
self. 

Q.  Did  you  see  the  body  afterward  ?    A.  I  don't  think  that  I  did. 

18 


134 

Q.  Did  you  see  any  attempt  to  resuscitate  him.  A.  No,  sir ;  I 
did  not. 

Q.  What  in  regard  to  the  case  of  Reddington  ?  A.  Reddington 
was  a  very  dangerous,  desperate  man,  and  caused  us  a  great  de£i  of 
trouble ;  at  various  times  he  got  knives  and  other  instruments. 

Q.  Did  you  ever  punish  him  ?     A.  Yes,  sir.  . 

Q.  What  way  ?    A.  By  handcuffing  him  to  the  ring. 

Q.  Ever  by  showering  or  paddling  ?     A.  No,  sir. 

Q.  Was  he  ever  paddled,  to  your  knowledge  ?    A.  Never  was. 

Q.  The  case  of  Wallace  Bell ;  do  you  recall  that  case  ;  an  attempt 
to  escape  1     A.  I  don't  remember  it. 

Q.  Try  to  hang  himself  —  the  case  of  Fulger  also !  A.  Well,  I 
remember  the  officers  claimed  they  either  were  intending  to  or  else 
feigning  intent,  they  had  an  opportunity  to  do  it  and  didn't  do  it 
though. 

Q.  The  case  of  Tibbetts  ;  what  can  you  state  with  regard  to  the 

•  character  and  conduct  of  him,  and  your  treatment  ?     A.  Tibbetts  is 

or  has  been  a  bad,  dangerous  fellow,  and  has  caused  us  a  great  deal 

of  trouble  here,  more  tnan  perhaps  Iny  man  we  have ;  at  different 

times  he  has  been  punished. 

Q.  He  was  a  witness  on  the  trial  of  Simmons  ?     A.  Yes,  sir. 

Q.  Was  he  punished  after  that  triat  in^consequence  of  any  tes- 
timony which  he  gave  at  that  trial?  A.  I  don't  recollect  he  has 
ever  been  punished  since  then. 

Q.'  Was  he  degraded  in  rank,  or  put  to  any  severer  tasks  in  conse- 
quence of.  having  appeared  at  that  trial?  A.  No,  sir;  in  fact  he 
has  been  put  to  the  lightest  work  that  we  can  put  any  man  at; 
tailor  shop  since  that. 

Q.  Do  you  know  of  any  witness  who  was  at  that  trial,  who  has 
been  treated  with  any  greater  degree  of  severity  in  consequence  of 
his  having  so  testified  ?     A.  No  prisoner  ever  has. 

Q.  Have  you  ever  heard  Mr.  Brockway  intimate  that  any  prisoner 
ought  to  be  punished  in  consequence  of  having  given  testimony  at 
,  that  trial  ?    A.  No,  sir ;  never  intimated  it  to  my  knowledge. 

Q.  Or  any  other  officer  of  the  prison  ?     A.  No,  sir. 

Q.  In  the  case  of  the  man  Dunn,  did  you  punish  him  ?  A.  Yes, 
sir. 

Q.  John  Dunn  ?    A.  Yes,  sir. 

Q.  How  ?    A.  By  being  put  in  a  solitary  cell. 

Q.  Ever  paddled  ?  A.  I  never  saw  him  paddled,  he  was  strapped 
previous  to  my  being  principal  keeper. 

Q.  To  your  knowledge  was  Dunn  ever  kept  five  days  in  his  cell 
wthout  any  thing  to  eat  or  drink  ?  A.  No  man  ever  was  to  my 
knowledge. 

Q.  Have  you  known  of  more  than  one  case  of  paddling,  since 
you  have  been  connected  with  the  institution  ?  A.  I  have  Known 
of  one  case  of  paddling ;  I  have  known  since  I  have  been  principal 
keeper,  of  one  case,  the  man  Taylor  that  was  whipped  Mrith  tlie 
hose,  and  Murphy,  who  was  struck  with  the  strap,  probably  six  or 
eight  blows. 
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Q.  Do  you  know  any  thing  of  the  paddle  in  use  here^  during  the 
first  two  or  three  years  of  the  Reformatory?    A.  I  never  saw  it. 

Q.  This  is  the  only  paddle  you  ever  saw  ?  A.  Yes,  sir ;  the  only 
one  I  ever  saw  here. 

Q.  What  was  there  about  Mr.  Tibbetts,  who  swore  you  jumped 
on  his  breast ;  I  will  call  your  attention  a^ain  to  that ;  did  you  in  any 
irfstanee  ever  have  occasion  or  discipline  Tibbetts  for  disorderly  con- 
duct? A.  Yes,  sir;  if  you  will  allow  I  will  tell  you;  in  1879,1 
believe  it  was,  Tibbetts  had  previously  been  several  times  in  the 
third  grade,  and  he  had  a  reputation  of  being  what  is  termed  amonc 
prisoners,  a  knifef,  frequently  threatened  using  knives,  and  haa 
upon  various  times  assaulted  men. 

Q.  With  a  knife  ?  A.  No,  sir ;  but  he  had  carried  them,  and  he 
was  working  in  a  part  of  the  shop '  where  knives  were  used ;  upon 
this  evening,  in  turning  out,  he  took  a  large  hiekory  club  with  a 
heavy  iron  screw  on  one  end  of  it  and  passed  through  and  went 
across  to  where  another  man  was  working,  and  assaulted  him  se- 
verely with  the  club  ;  the  monitor — 

Q.  A  mop  handle  ?  A.  No,  sir ;  whitewash  handle  ;  I  rushtd 
down  there  and  the  monitor  had  previously  got  to  Tibbetts  and 
wrenched  the  club  from  his  hand,  and  Tibbetts  was  making  demon- 
strations of  anger  still,  and  trying  to  get  away,  and  I  seized  him  by 
the  collar  and  held  him  till  the  men  passed  out  of  the  shop,  and 
ordered  him  to  fall  into  the  third  grade  line ;  this  he  refused  to  do; 
and  I  ordered  him  three  times,  and  the  third  time  he  closed  up  and 
marched  along  till  he  reached  the  walk ;  there  he  dropped  off  and 
stepped  back  about  six  feet  and  marched  slowly  ;  I  ordered  him  up 
again,  I  thought  he  expected  to  get  some  help  there ;  1  ordered  him 
again  and  he  didn't  close  up ;  the  third  time  1  ordered  him  he  drop- 
ped his  hand  in  his  pocket,  and  I  supposed  he  was  going  for  a  knite 
and  I  struck  him  with  my  hand  and  knocked  him  down,  across  into 
the  road ;  as  I  came  toward  him  he  raised  up  on  his  hands  and 
kicked  at  me,  and  as  he  kicked  I  caught  his  foot  and  kicked  him 
on  his  posterior ;  I  then  struck  him  once  or  twice,  and  he  closed 
up  the  line. 

Q.  Strike  with  your  fist  ?     A.  Yes,  sir ;  I  had  no  stick  at  all. 

Q.  Did  you  place  your  feet  upon  his  chest  ?     A.  No,  sir. 

Q.  Nor  kick  him  in  the  chest  ?  A.  No,  sir ;  my  feet  touched 
him  nowhere  except  in  the  stem. 

Q.  Did  you  jump  on  him  ?    A .  No,  sir. 

Q.  Did  you  try  to  jump  on  his  face?     A.  No,  sir. 

Q.  Did  you  strike  him  with  your  fist  while  on  the  ground  ?  A. 
While  te  was  partly  up  and  kicking  at  me. 

Q.  Did  you  u^e  any  more  force  than  was  necessary  ?  A.  No, 
sir;  at  that  time  all  the  men  were  loose  in  the  yard ;  it  was  a  case 
of  mutiny ;  something  had  to  be  done ;  had  he  closed  up  there 
would  have  been  no  force  used  at  all. 

Q.  Did  the  other  convicts  show  signs  of  insubordination  ?  A. 
They  did  not ;  the  third  grade  men  stopped  and  stood  still ;  it 
was  of  short  duration. 
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By  Mr.  Brockway  : 

Q.  How  many  men  were  there  within  a  distance  of  one  hundred 
feet  ?    A.  Probably  three  hundred  men. 

Q.  They  were  all  awaiting  the  termination  of  this  struggle  ?  A. 
First  grade  men  always  stand  idle  till  the  third  and  second  march 
through  ;  third  grade  men  stopped  inasmuch  as  I  stopped. 

Q.  There  was  nothing  to  hinder  the  third  grade  men  making  a 
simultaneous  attack  on  you  ?     A.  Ko,  sir. 

Q.  Do  you  know  any  thing  about  any  hemorrhages  right  after  that 
that  Tibbetts  had  ?  A.  I  think  thev  occurred  as  late  as  three  months 
after  that ;  the  doctor  swore  on  the  Simmons  trial  that  they  couldn't 
have  been  brought  on  by  that. 

Q.  Did  Tibbetts  remain  in  his  usual  health  for  some  time  after 
that  ?  A.  Yes,  sir ;  he  was  punished  several  times  after  that ;  once 
for  attempt  to  escape. 

Q.  Was  he  ever  shot  at  while  attempting  to  escape  ?  A.  No,  sir; 
it  was  in  a  place  where  he  couldn't  shoot ;  it  was  in  the  duct 

Q.  Ever  seen  anyone  shot  at  while  attempting  to  escape?  A. 
No,  sir. 

Q.  Have  you  known  of  it  ?    A.  No,  sir. 

Q.  You  would  consider  it  necessary  and  proper  to  fire  upon  a 
convict  if  you  should  see  one  attempting  to  escape  ?  A.  If  they 
didn't  halt  when  ordered. 

Q.  This  is  one  of  the  rules  of  the  institution  ?     A.  Yes,  sir. 

Q.  Is  that  a  rule  of  all  State  prisons  ?  A.  I  understand  it  to 
be  so. 

Q.  O'Dee  claims  you  kicked  him  down  stairs  ?  -  A.  No,  sir;  that 
is  absolutely  false ;  he  refused  to  obey  the  teacher  in  the  school 
room,  and  was  insolent  to  the  teacher,  and  I  was  sent  for  and  started 
down  stairs  with  him ;  and  he  halted  on  the  stairs,  and  I  pnt  my 
foot  against  him  and  pushed  him;  but  he  didn't  lose  his  balance 
even. 

Q.  No  violence  used  ?  A.  Only  to  give  him  a  good  strong  pnsh; 
might  have  been  more  than  one  push. 

Q.  McClees  says  something  about  kicking  a  man  all  the  way  down 
to  the  solitary ;  a  man  that  had  got  a  piece  of  bread ;  that  you  beat 
him  with  a  stick  ?     A.  Was  it  Sinith  i 

Q.  Yes?  A.  In  the  first  of  it  Smith  wasn't  taken  in  the  solitary 
.  that  morning ;  but  I  did  strike  Smith  with  a  cane  on  his  backside 
several  times  ;  he  assaulted  a  monitor  as  he  came  out  of  his  cell;  the 
men  were  all  loose  in  the  hall  and  it  created  quite  a  consternation ; 
it  was  stopped  and  he  marched  up  through  the  hall  and  out  of  the 
door ;  as  he  passed  out  of  the  door  one  oi  the  men  that  stopped  the 
fracas  down  in  the  hall.  Smith  threw  the  contents  of  the  backet  at 
him  ;  and  threw  the  bucket,  and  I  jerked  him  out  of  the  line  and 
struck  him  several  times  with  my  hickory,  and  then  took  him  to  his 
cell ;  and  it  is  likely  he  was  afterward  put  in  the  solitary. 

Q.  As  to  McClees'  evidence,have  you  nad  any  occasion  to  discipline 
him  ?    A.  No,  sir ;  never. 
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Q.  Has  he  been  threatened  with  punishment  within  the  last  day 
or  two?  A.  The  superintendent  told  him  he  must  come  up  to  his 
task  or  he  would  reduce  him  to  the  third  grade,  and  also  would 
punish  him. 

Q.  Has  there  been  any  deterioration  in  the  diet  or  food  since 
your  connection  with  the  institution  i  A.  Not  to  my  knowledge ; 
I  think  it  will  average  just  about  the  same  as  four  years  ,  ago  ;  the 
diet  is  frequently  changed. 

Q.  As  to  the  frequency  of  punishment,  how  does  it  compare  dur- 
ing the  last  year  with  what  it  has  been  in  former  years ;  is  there 
any  increase  in  the  severity  of  it  ?  A.  No,  sir ;  they  are  decreasing 
rapidly ;  our  books  show  our  punishments  at  first  were  much  more 
numerous  than  at  present ;  perhaps  for  the  last  six  months  we  have 
had  as  much  as  is  usual. 

Q.  The  general  order  and  discipline  of  the  institution,  what  is  its 
present  condition  ?  A.  At  present  it  is  a  fact  sir,  that  since  the 
committee  went  through  the  works,  that  there  has  been  a  feeling  of 
insubordination,  and  we  have  had  a  number  of  cases  more  than 
usual  of  refractory  prisoners. 

Q.  Do  the  prisoners  refer  to  the  fact  of  the  committee  being  here  ? 
A.*  Some  of  them  have. 

Q.  Expressed  the  thought  that  they  are  to  get  some  relief 
from  the  fact  of  the  committee  being  here  ?  A.  Some  have  ;  some 
prisoners  even  told  me  that  parties  Uiat  passed  through  there  that 
day  told  thpra  they  ought  not  to  be  here  and  we  couldn't  keep  them ; 
that  they  were  unjustly  detained,  and  one  man  the  very  noon  after 
you  went  through,  he  said  there  was  no  use  of  his  doing  his  work 
any  toore;  said  he  had  got  about  through. 

Q.  Have  you  instructions  from  your  superior  oflBcers  in  this  in- 
stitution as  to  your  conduct,  your  bearing,  your  manner,  and 
spirit  and  temper,  with  which  to  exercise  your  functions  in  the 
prison  ?     A.  Yes,  sir. 

Q.  What  instructions  are  ffiven  you  on  that  point  ?  A.  The  su- 
perintendent gives  me,  as  ^  other  officers,  instructions  not  to  use 
any.  physical  force  or  corporeal  punishment,  unless  absolutely  neces- 
sary ;  if  a  man  would  commit  an  assault  on  you,  in  self-defense  that 
would  be  justifiable ;  if  in  bringing  a  man  from  the  shop  for  any  vio- 
lation of  the  rules  he  refuses  to  come,  or  stops  on  the  way,  then  it 
is  justifiable  to  use  physical  force  anil  in  no  other  instances. 

Q.  In  your  judgment  is  the  deprivation  of  food  and  deprivation 
of  the  ordinary  bedding  or  cot  in  the  cells  a  necessary  part  of  the 
discipline?    A.  I  think  it  is. 

Q.  Is  it  effectual  under  your  observations,  in  securing  good  results  ? 
A.  In  most  all  cases  it  i^ 

Q.  When  not  successful  what  further  do  you  do  ?  A.  The  ring- 
bolt, and  the  cases  you  know  of,  only  two  since  I  have  been  princi- 
pal keeper,  the  strap  and  hose. 

Q»  You  consider  corporeal  punishment,  as  it  has  been  administered 
occasionally,  to  be  necessary  as  a  part  of  the  discipline  ?  A.  Yes, 
sir ;  I  think  more  of  it  would  be  far  more  beneficial,  in  fact ;  not 
too  much  of  it. 
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Q.  Have  you  any  personal  repugnance  to  the  infliction  of  cor- 
poreal puniBnment  ?  A.  I  wouldn't  do  it  unless  I  thought  every 
other  means  had  failed. 

Q.  Ton  disrelish  the  performance  of  that  duty  ?  A.  Tee,  sir ;  I 
think  it  is  degrading,  demoralizing. 

Q.  Is  it  your  opinion  that  the  maintenance  of  order  requires  the 
kind  and  degree  of  severity  that  has  been  exercised  ?  A.  1  do,  sir; 
I  think  it  is  necessary  for  the  worst  element  of  our  men  to  know 
that  there  is  in  the  background  something  beside  the  ring-bolt  if 
they  eo  too  far. 

Q.  1  ou  feel  it  would  not  be  safe  to  appeal  to  moral  considera- 
tions alone  in  dealing  with  prisoners  ?  A.  iNot  in  all  instances ;  nine- 
ty-nine out  of  a  hundred  it  would  ;  but  there  are  those  whom  it 
wouldn't  affect. 

Q.  What  is  your  experience  as  to  their  truthfulness  or  veracity? 
A.  Well,  talking  with  me  on  a  matter  of  business,  or  with  the  su- 
perintendent or  any  officer,  I  think  as  a  general  thing  they  are  —  they 
can  be  believed,  but  you  take  them  in  a  case  where  they  are  inter- 
ested, and  often  they  are  not  to  be  believed  as  well ;  they  frequently 
make  misstatements  and  contradict  each  other,  etc.,  in  our  court.  ^ 

Q.  As  to  the  amount  and  degree  of  labor  required  of  convicts  in 
the  Reformatory,  do  you  find  instances  where,  in  your  judgment, 
they  are  overworked  ?  A.  Occasionally  such  an  instance  comes  ud  ; 
if  there  is  any  suspicion  for  any  such  belief  they  are  immediately 
referred  to  the  physician,  and  he  says  whether  the  man  is  able  to  or 
not ;  if  he  says  in  his  opinion  a  man  is  not  able,  or  has  any  doubts 
about  it,  the  superintendent  changes  him. 

By  Mr.  Livingston  ; 

Q.  Have  you  ever,  since  you  have  been  keeper,  knocked  any  con- 
vict down  with  your  cane,  by  blows  across  the  head  ?  A.  Yes,  sir, 
I  have  ;  he  didn't  fall  clear  down,  bat  on  his  hands  and  knees. 

Q.  Struck  him  across  the  head  ?  A.  Yes,  sir ;  because  he  had  a 
knife  in  his  hand,  and  I  had  hold  of  him  and  he  drew  his  knife  to 
strike  me ;  that  was  the  only  case,  of  Welch. 

Q.  Do  you  know  of  any  favoritism  being  shown  to  different 
prisoners  ?  A.  No,  sir ;  no  favoritism  regarding  marks  or  with  re- 
gard to  tasks ;  of  course  some  have  lighter  work ;  some  men  must 
needs  have;  all  cannot  have  the^same. 

Q.  Are  you  a  free-mason  ?     A.  No,  sir ;  I  am  an  odd  fellow. 

Q.  Do  you  know  whether  there  are  any  members  of  your  frater- 
nity in  theJReformatory  at  present  ?  A.  There  is  one  that  claims  to 
be,  yet  he  knows  none  of  our  signs. 

Q.  Who  are  the  parties  that  set  the  taskis  for  prisoners?  A. 
Superintendent. 

Q.  Not  the  contractors  ?    A.  No,  sir. 

Q.  Have  the  contractors  nothing  to  do  about  it  ?     A.  No,  sir ; 
the  contractor  hasn't  the  power. 

Q.  The  contractor  has  the  power  to  assign  convicts  to  certain 
parts  of  work  'i  A.  Not  unless  the  supermtendent  gives  his  per- 
mission. 
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Q.  So  many  convicts  are  hired  by  the  contractor  and  he  places 
them  in  his  shop,  and  it  is  then  the  superintendent's  duty  to  deter- 
mine to  what  particular  part  of  the  work  the  convict  shall  be 
assigned  ?    A.  Yes,  sir ;  it  is  so  put  down  in  the  contract. 

Q.  And  has  this  matter  always  been  managed  in  that  way  since 
the  contract  system  came  into  vogue?  A.  It  has  been  as  it 
ori^nally  was. 

The  following  statement  was  here  presented  and  read  by  Mr.  Brock- 
way,  as  to  the  number  of  prisoners,  etc.: 

New  York  State  Reformatory,  March  22,  1882. 

Number  of  inmates  in  confinement  at  this  date  7. 539 

'Of  this  number  there  are,  of  definites 09 

Of  indefinites 530 

539 

Indefinites. 

Number  who  Jiave  been  here  four  years 

and  less  than^five  years 19  —   3  31.53  per  cent. 

Number  who  have  been  here  three  years 

and  less  than  four 26—4  48.53        " 

Number  who  have  been  here  two  years  and 

less  than  three 64  —  12    4.53        " 

Number  who  have  been  here  one  year  and 

less  than  two 138  —  26    2.53       " 

Number  who  have  been   here  less  than 

one  year 283  —  53  21.58       " 

Total 530 

Of  the  average  number  of  inmates  paroled  to  date,  the  average 
time  detained  in  the  Reformatory  is  nineteen  months. 
Adjourned  to  Saturday,  10  a.  m. 
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At  the  Rathbun  House,  ) 

Emira,  N.  -Y.,  Saturday^  Ma/rch  25^10  a.  m.  J 

> 
Oeorge  Ed/ma/rd  Lyons^  sworn  : 

Examined  by  the  Chairman  : 

Q.  You  are  an  inmate  of  the  Elmira  State  Reformatory  ?  A. 
Yes,  sir. 

Q.  How  long  have  you  been  ?    A.  Six  months. 

Q.  What  were  you  sent  there  for  ?    A.  Grand  larceny. 

Q.  First  offense  ?     A.  Yes,  sir ;  of  stealing  any  thing  of  that  kind. 

Q.  How  old  are  you  ?  A.  Fifteen  ;  I  gave  in  the  age  of  seventeen 
because  I  thought  1  would  be  sent  to  the  army,  or somewheres  else; 
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I  will  not  be  fifteen  till  the  18th  of  Jiily  ;  I  came  up  there  on  the 
22nd  of  September. 

Q.  Where  do  you  live  when  at  home  ?  A.  The  residence  of  my 
mother  is  Detroit,  51  Twenty-third  street ;  I  was  sent  from  ITew 
York  City, 

Q.  You  went  in  the  second  grade  when  you  came  here  ?  A. 
Yes,  sir. 

Q.  Are  now  in  the  third  grade  ?    A.  Yes  sir. 

Q.  Ever  been  in  the  first  grade  ?    A.  No,  sir. 

Q.  How  long  have  you  been  in  the  third  grade?  A.  Five  months. 

Q.  Do  you  attend  the  night  school  ?  A.  Sometimes ;  I  don't  do 
it  now,  because  I  am  locked  up  in  solitary  confinement,  alone  in  the 
dark — been  there  over  a  month ;  some  men  have  been  that  way  for 
sixteen  months. 

Q.  When  you  are  not  so  confined, you  attend  the  night  school? 
A.  Yes,  sir. 

Q.  You  knew  how  to  write  and  read  before  you  came  here  ?  A. 
Yes,  sir ;  I  have  forgot  more  since  I  came  here  than  I  learn,  so  far 
as  school  is  concerned. 

Q.  What  are  you  studying  ?    A.  Geography  and  mathematics. 

Q.  How  far  are  you  advanced  in  arithmetic  ?  A.  I  am  advanced 
further  than  they  are,  but  they  are  advanced  in  longitude  of  time. 

Q.  Do  you  find  it  difl[icult  to  learn  the  lessons?  A.  Some  men 
do  that  haven't  much  brains,  but  I  don't ;  but  it  isn't  because  they 
are  easy. 

Q.  ^ut  because  you  have  the  brains  to  do  it  ?    A.  Yes,  sir. 

Q.  Your  record  in  night  school  is  good  ?     A.  Perfect. 

y.  You  say  you  are  at  present  locked  up  in  the  solitaryj?  A.  Yes, 
sir. 

Q.  How  long  have  you  been  there  ?     A.  Five  weeks,  Friday. 

Q.  For  what  offense  were  you  sent?  A.  The  first  time  for 
knocking  down  a  lamp,  coming  down  from  school. 

Q.  Do  it  on  purpose  ?     A.  Yes,  sir. 

Q.  How  long  were  you   locked  up  for  that  ?    A.  One  month 

•twenty-six  days. 

Q-  What  are  you  locked  up  for  now?  A.  They  sent  me  oat 
to  work  and  I  was  so  stiff  I  was  hardly  able  to  move  ;  I  remained 
down  so  long  I  got  something  the  matter  of  my  back  and  went  to 
see  the  doctor  about  it,  and  the  doctor  told  me  there  was  nothine 
the  matter  ,  and  he  told  me  to  take  my  place  in  the  line,  and  I  told 
him  I  couldn't  do  it;  the  worst  I  said  to  him  was  that  I  couldn  t 
work  in  that  condition,  and  he  sent  a  man  to  get  the  assistant  suner- 
intendent,  and  he  brought  me  to  the  solitary  confinement — ^Mr. 
Beach. 

Q.  You  have  been  there  how  long  ?     A.  Five  weeks. 

Q.  You  are  chained  to  the  staple  in  your  cell?     A.  Yes,  sir. 

Q.  By  the  wrist  or  ankle  ?    A.  By  the  wrist. 

Q.  What  is  your  diet  ?  A.  I  get  tile  same  as  other  men  do ;  it 
is  salt  meat  and  potatoes  Monday,  meat  generally  so  salt  yon  can^t 
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put  it  near  your  mouth  without  fear  of  getting  blisters  on  your 
lips,  and  potatoes,  and  for  dinner  you  have  potatoes,  in  the  morning 
for  breakfast,  and  bread  and  water ;  we  never  get  no  coflfee  nor  tea, 
and  at  night  we  have  sometimes,  they  call  it  oat  meal,  but  I  think  it 
is  a  mixture  of  barley  and  some  other  things;  about  ten  men  out 
of  five  hundred  and  thirty-nine  eat  it ;  the  next  night  we  have 
bread ;  at  dinner  we  have  soup  without  any  meat,  and  it's  very  thin 
lately  ;  for  supper  we  get  potatoes  and  bread,  and  th)B  next  morning 
potatoes  and  oread  for  breakfast,  and  salt  meat  arid  potatoes  for 
dinner,  and  the  next  morning  we  get  generally  always  the 
same  thing,  and  the  next  morning,  Friday,  we  get  potatoes  and 
bread,  and  for  dinner  we  get  our  soup,  for  supper  we  get sup- 
posed to  do  a  day's  w6rk  on  soup ;  Saturday  we  get  meat  for  dinner 
and  bread  and  potatoes  for  breakfast,  and  bread  and  ,oat  meal  for 
supper. 

Q.  Do  you  get  enough  to  eat  ?  A.  You  get  enough  if  you  take 
it ;  sometimes  you  doir t  get  enough  of  bread. 

Q.  You  can  have  enough  if  you  ask  for  it  ?  A.  No,  sir ;  they 
got  it  out  in  pans,  and  sometimea^the  pans  are  so  dirty  you  are  scared 
to  eat  the  meat ;  you  get  it  in  pans  and  bring  ^,it  to  vour  'cell,  and 
you  eat  the  meat  with  your  fingers  after  you  come  m  from  doing 
work  in  the  foundry ;  never  allowed  to  write  or  receive  letters  from 
home  ;  this  is  in  the  third  grade ;  people  don't  know  how  easy  it  is 
to  get  in  the  third  grade,  and  how  hard  to  get  out. 

Q.  You  have  to  work  pretty  hard  to  get  out?  A.  Yes,  sir;  men 
that  have  been  there  twenty-one  months  in  the  third  grade  can  cer- 
tify to  that ;  I  suppose  I  am  protected  from  any  thing  I  say. 

Q.  Yes,  you  can  talk  as  freely  as  if  Mr.  Brockway  was  not  here  ? 
A.  As  far  as  you  can  protect  me  I  suppose  it  is  all  right. 

Mr.  Brockway  : 

Q.  Do  you  feel  afraid  ?  A,  Yes,  of  course  I  do  ;  bring  down 
two  insane  men  and  —  and  one  man  that  has  his  brains  in  the  seat 
of  his  pants. 

Q.  Can't  you  get  out  oi  the  solitary  if  you  want  to?  A.  No, 
sir. 

Q.  Were  you  put  in  for  a  certain  number  of  weeks  ?  A.  Indef- 
inite. 

Q.  Don't  know  when  you  will  get  out  ?  A.  They  said  they 
would  keep  me  in  till  the  day  I  go  out ;    Mr.  Brockway  said  so. 

Q.  Didn't  the  keepers  tell  yon  tliat  on  such  and  such  conditions 
you  could  be  released  ?  A.  Well  there  is  sometimes  they  come  in 
and  ask  you  if  you  will  behave  yourself;  you  say  yes;  sometimes 
they  take  you  out  and  sometimes  they  don't ;  I  know  men  kept 
sixteen  months  ;   I  know  a  man  that  killed  himself. 

Q.  Who  was  kept  sixteen  months?  A.  Carroll,  I  think  it  is ; 
they  had  a  man,  James  Eeddington,   killed  himself  rather  than  to 
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stay  any  longer  ;  they  beat  bim  and  starved  biin ;  there  is  an  old 
saying  "  they  say  they  will  kill  you  or  reform  you  in  the  college  on 
the  hili;' 

Q.  You  expected  to  graduate  from  it  ?  A.  In  five  years;  lam 
put  in  the  foundry  where  I  can  not  do  the  work,  and  there  was 
men  a  great  deal  larger  than  me  put  in  the  shoe-shop,  and  they 
take  all  the  colored  men  and  the  Jews  and  everytliing  else,  and  put 
them  at  the  easy  work  and  take  all  the  civilized  Americans,  as  we  can 
call  them,  and  put  them  at  the  hardest  work  they  can  get  for  them. 

Q.  You  are  one  of  the  civilized  Americans  ?  A.  I  don't  profess 
to  be,  but  others  have  been. 

Q.  Well  now,  don't  you  understand  that  by  promising  obedience 
to  the  rules,  promising  to  perform  the  tasks  assigned  you,  you 
could  be  released  from  the  solitary  ?  A.I  have  promised  that 
often  and  often,  but  what  good,  they  don't  give  me  a  chance  ;  if  a 
man  goes  out  to  the  iron  foundry  and  does  a  day's  work  on  meat  it 
is  one  thing,  but  there  is  two  weeks  I  haven't  eat  a  piece  of  meat 
except  once  in  the  two  weeks. 

Q.  Couldn't  you  get  it  ?  A.  Yes,  but  it  was  too  salty ;  only  got 
fresh  meat  once  a  week,  and  a  piece  of  sole  leather  is  soft  compared 
to  it. 

Q.  You  find  work  in  the  foundry  too  hard  ?     A.  Yes,  sir. 

Q.    What  is  your  work  ?     A.  Moulding  spiders  and  frying-pans. 

Q.  You  have  to  lift  weights  too  great  ?  A.  Yes,  sir,  and  carry, 
them  too  far. 

Q.  What  is  the  weight  of  the  articles  you  carry  ?  A.  Carry  a 
full  ladle  of  iron  weighing  sixty  pounds,  but  there  is  a  very  awk- 
ward way  of  carrying  it,  and  we  have  to  carry  it  —  I  couldn't  tell 
you  the  length  of  the  length  and  sometimes  half  the  length,  and 
carry  it  in  one  hand  like  that,  a  long  ladle,  and  the  iron  is  very 
often  liable  to  spill  and  burn  your  feet  ;  if  yon  burn  your  foot  yon 
lo^e  a  mark,  and  that  means  a  month,  whether  you  do  it  on  piirpt)se 
or  not,  because  some  men  just  as  soon  jump  into  a  ladle  of  iron. 

Q.  What  motive  has  a  man  to  injure  his  clothing?  A.  He 
can't  help  it  most  always ;  you  have  to  carry  the  ladle  full^  and  it 
spills  sometimes. 

Q.  He  has  no  motive  for  trying  to  hurt  himself  or  injure  his  cloth- 
ing? A.  No,  sir  ;  but  they  say  he  does,  say  he  wants  to  shirk  hiB 
work. 

Q.  Does  he  get  rid  of  work  by  damaging  his  clothing?  A.  The 
iron  burns  him,  of  course,  so  he  is  kept  in  his  cell  sometimes,  and 
the  pain  he  suffers  makes  up  for  the  time  he  has  in  his  cell. 

Q.  In  the  cell  as  you  are  now  do  you  suffer  pain  from  it  ?  A.  I 
don't  suffer  much  when  I  am  lying  down,  but  I  do  when  I  get  up; 
I  have  known  men    that  suffered    from  the   paddle,  they  say  they 

have. 

Q.  You  never  were  paddled  ?  A.  No,  sir ;  they  say  the 
superintendent  threatened  to  paddle  me;  on  February  14,  he 
threatened  to  take  the  law  in  his  own  hands  and  paddle  me. 
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Q.  He  didn't  do  it?  A.  No,  sir;  I  suppose  I  was  too  little, 
and  would  not  leave  much  of  me  if  he  did ;  he  told  me  himself 
that  he  would  do  it  for  the  exercise. 

Q.  Did  he  talk  as  though  he  was  angry  with  you  ?  A.  This  time 
he  told  me  he  would  take  the  law  in  his  own  hands,  he  talked  as 
though  he  was  angry  ;  the  time  he  said  he  would  do  it  for  exercise 
he  spoke  to  me  socially. 

Q.  What  has  been  Mr.  Brockway's  general  manner?  A.  One 
minute  he  would  laugh  at  you,  and  one  minute  he  would  kill  you ; 
very  treacherous  ;  laugh  at  you  in  front  of  your  face  and  bite  you 
behind  your  back ;  the  officers  are  all  the  same  way  ;  the  meanest 
men  I  ever  put  my  eyes  on. 

Q.  What  is  the  ground  of  their  opinion  of  Mr  Brockway,  that 
makes  them  say  so  ?  A.  Because  they  generally  always  keep  men 
there  as  long  as  they  can. 

Q.  Their  object  is.  too  keep  them  as  long  as  they  can  ?  A.  Yes, 
sir  ;  I  know  a  man  by  the  name  of  John  Shearan  that  was  in  the 
first  grade ;  he  attended  the  wine  room  in  the  Brighton  Beach  hotel ; 
when  he  come  he  was  a  weak  man,  and  they  put  him  in  the  foundry 
to  do  work  he  couldn't  do,  and  he  couldn't  earn  his  marks  and  came 
near  being  reduced  to  the  third  grade  ;  I  don't  know  how  he  got 
away  from  that ;  I  know  religious  influence  in  New  York  does 
a  good  deal  for,  the  men  that  are  up  there  ;  I  know  it  to  be  so  be- 
cause I  worked  for  the  men  that  was  kept  there  ;  John  Shearan  told 
that  a  certain  officer  in  that  institution  had  been  hree  years  in  a  lu- 
natic asyjum  in  Rochester  for  killing  a  man. 

Q.  Has  he  ever  shown  any  signs  of  insanity  that  you  have  seen  ? 
A.  Not  that  I  have  seen,  but  I  don't  like  him  at  any  rate. 

Q.  What  is  his  name  ?  A.  Hugh  Brockway ;  I  have  heard  it  said 
that  he  killed  a  man  in  Rochester ;  said  by  most  every  man  in  the 
institution. 

Q.  Do  you  know  anything  about  the  matter  yourself  ?  A.  No, 
sir;  I  can  show  other  men  that  know  this  thing;  they  only  brought 
down  three  men  ;  there  is  the  man  with  the  best  job  in  the  insti- 
tution, and  it  is  likely  he  would  tell  a  good  story  ;  that  superinten- 
dent is  the  meanest  man  I  ever  came  across. 

Q.  Can  you  tell  the  names  of  the  persons  who  can  give  the  infor- 
mation ?  A.  There  is  a  man  named  wheeler ;  I  guess  the  superin- 
tendent can  tell. 

Mr.  Bbookwat  —  John  Wheeler. 

Witness  :  He  says  he  can  testify  to  a  number  of  men  that  have 
gone  out  of  that  institution  in  a  box  ;  men  that  come  in  alive  and 
went  out  dead. 

Q.  Men  that  died  in  the  institution  ?  A.  Yes,  sir ;  they  don't 
die  from  natural  causes,  but  die  from  the  black  bottle. 

Q.  What  is  that  ?  A.  Dose  of  arsenic  or  something  else  ;  John 
Wheeler  can  give  you  knowledge  on  that. 

Q.  Come  back  to  this  case  ;  have  you  endeavored  since  you  have 
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been  in  the  reformatory  to  observe  the  rules  of  conduct  laid  down 
for  the  prisoners  ?     A.  Yes,  sir. 

Q.  Do  yon  know  your  record  for  conduct  ?     A.  Yes. 

Q.  What  has  it  been  ?     A.  Been  very  bad. 

Q.  You  have  been  a  little  disorderly  ?  A.  A  little  too  disor- 
derly, they  say,  and  I  can  give  the  cause  why  I  have  been  that  way ; 
the  cause  is  that  I  was  put  in  the  foundry  to  do  what  I  could  not ; 
I  asked  respectfully  for  work  that  I  could  do  ;  States  Prison  is  a 
paradise  to  that  place. 

Q.  You  never  have  been  in  States  Prison  ?  A.  No,  sir  ;  I  think 
that  it  is  a  paradise  to  that  place,  and  I  think  I  will  be  treated  better 
there  and  get  better  work. 

Q.  Go  back  to  the  time  of  vour  commitment  to  this  reforinatorv 
and  give  us  a  statement  of  the  course  of  treatment  you  experienced' 
and  the  work  you  were  required  to  do  from  the  day  yon  wore  put 
in  :  state  first  what  work  you  were  put  at  i  A.  Put  brushing  dirt 
oil  from  spiders  after  they  came  out  of  the  moulds;  they  call  that 
the  cleaning  room. 

Q.  That  is  light  work  ?     A.  Yes,  sir. 

Q.  You  had  no  trouble  with  that  'i     A.  No,  sir. 

Q.  How  long  were  you  kept  at  it?     A.  One  month. 

Q.  What  then  ?  A.  Brought  to  the  foundry  and  put  to  helping 
a  man  on  the  spiders  'i 

Q.  Was  that  l)ard  work?     A.  No,  sir. 

Q.  You  had  no  trouble  with  that?     A.  No,  sir. 

Q.  What  was  your  record  while  on  that?  A.  All  right  onlj 
when  they  put  me  in  the  foundry,  I  refused  to  work  because  I 
thought  they  put  me  on  something  I  couldn't  do,  at  least  1  was 
frightened ;  after  that  I  went  out  and  behaved  myself  pretty  well, 
only  I  asked  the  superintendent  to  send  me  to  the  Auburn  State 
Prison,  and  he  turned  around  and  got  one  of  the  officers ;  officer  said 
I  was  continually  talking,  and  brought  me  into  the  solitary  confine- 
ment, and  that  was  when  I  was  in  the  foundry  about  two  months,  I 
think. 

Q.  The  work  required  at  that  time  was  light  work  ?    A.  Yes,  sir. 

Q.  But  you  didn't  like  to  do  it  ?  A.  I  didn't  mind  it  then  at  the 
first,  before  I  went  there  at  all ;  as  soon  as  they  brought  me  in  I 
got  frightened  with  the  work  and  refused  to  do  it,  before  they  put 
me  on  another  floor;  then  as  soon  as  they  sent  me  in  and  sent  uie 
to  the  officer,  I  told  them  I  couldn't  do  it;  I  refused  to  work  as 
soon  as  I  went  in  there,  and  they  put  me  into  the  solitary. 

Q.  You  were  put  first  at  cleaning  spiders  ?     A.  Yes,  sir. 

Q.  You  did  that  work  ?    A.  Yes,  sir. 

Q.  You  were  not  put  in  the  solitary  for  that?  A.  After  two 
Weeks  —  I  have  got  a  quick  disposition  and  kind  of  got  turned 
around  ;  some  trouble  happened  to  my  mother  and  got  me  turned 
around  and  almost  crazy,  and  I  refused  to  work  there,  though  the 
work  was  not  hard ;  I  was  then  put  into  the  solitary  and  stayed  one 
day. 
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Q.  That  was  light  work  ?  A.  Yes,  sir :  after  they  brought  me 
out  of  tlie  solitary  I  went  at  the  same  thing  for  two  weeks,  aud  then 
they  ordered  me  to  the  foundry  to  do  moulding,  and  then  I  said  I 
couldn't  do  the  work  and  they  brought  me  to  the  solitary. 

Q.  How  long  were  you  kept  then  in  the  solitary?  A.  Friday  to 
Monday  morning,  and  then  I  was  taken  and  put  in  to  the  foundry 
and  worked  for  two  months  as  helper;  that  was  light  work,  pretty 
light. 

Q.  You  didn't  like  tlie  work  ?     A.  I  didn't  mind  the  work. 

Q.  Then  what  happened  ?  A.  I  asked  the  superintendent  to 
send  me  to  Auburn,  because  I  didn't  like  the  food,  didn't  like  the 
treatment,  didn't  like  to  be  in  the  solitary. 

Q.  What  was  the  treatment  you  didn't  like?  A.  The  officers  ; 
in  the  first  place  the  officers  said  I  was  continually  talking  when  I 
wasn't  talking  ;  that  was  only  an   excuse  to  put  me  in  the  tiolitary. 

Q.  Why  do  you  think  they  had  a  grudge  against  von  'i  A.  They 
have  no  grudge  against  me. 

Q.  You  think  they  were  laboring  under  a  mistake  when  they 
charged  3^ou  with,  talking?  A.  Yes,  sir,  and  they  were  laboring 
under  a  mistake,  but  they  made  it  on  purpose. 

Q.  What  for?  A.  To  put  me  in  the  solitary,  to  cool  me  down; 
they  said  my  mind  was  out  of  order ;  they  said  I  was  in  a  bad 
humor. 

Q.  You  showed  too  much  temper  ?  A.I  asked  the  superinten- 
dent to  send  me  to  Auburn,  and  he  said  I  was  in  a  bad  humor  and 
they  wanted  to  get  me  into  good  humor  again. 

Q.   How  long  did  you  remain  ?     A.  Monday  to  Friday. 

Q.  Then  what  was  done  ?  A.  Then  I  was  taken  out  and  put  in 
the  foundry  again,  at  the  same  thing  I  was  before ;  I  remained 
at  it  for  a  month,  I  think  it  was,  and  then  I —  the  work  was  a  lit- 
tle harder,  because  I  had  to  carry  iron,  and  after  that  I  was  taken 
and  brought  into  the  solitary  for  having  a  big  weapon  in  the  cell ; 
it  was  a  piece  of  a  tile  about  that  long,  hammered  down  and  sharp- 
ened. 

Q.  Was  it  a  violation  of  the  rules  to  have  it  in  your  possession  ? 
A.  The  rules  didn't  expect  a  man  would  have  a  thing  like  that,  so  it 
was  a  violation,  and  they  threatened  to  paddle  me,  and  I  threatened 
if  they  paddled  me  I  would  kill  him  ;  I  told  the  keeper  if  he  paddled 
I  would  kill  him  ;  I  told  him  I  would  croak  myself  ;  he  said  "no 
matter  if  you  do,  we  will  only  take  you  out  and  bury  you  beside  the 
wall,"  ana  I  was  put  in  the  solitary  for  that. 

Q.  How  long  were  you  kept  there?  A.  From  two  days  before 
Christmas  to  ^ew  Year's  eve. 

Q.  Put  on  bread  aud  water  ?  A.  Well,  I  had  bread  and  water 
for  three  days,  one  slice  of  bread  and  about  an  eighth  of  a  gill  of 
water ;  the  water  is  always  so  dirty  and  warm  you  are  better  off 
without  it. 

Q.  What  did  you  go  at  after  you  came  out?  A.  For  about  three 
weeks  at  the  same,  and  then  put  me  on  a  floor  at  my  own,  at   the 
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end  of  the  foundry,  where  I  had  to  carry  iron  half  the  length  of  the 
foundry,  and  heavy  weights,  weigh  sixty  pounds,  and  Carry  it  in  an 
awkward  way  that  made  them  weigh  about  seventy  or  eighty 
pounds,  with  a  long,handle,  and  carry  it  down  in  that  way  ;  if  1 
Knocked  against  any  thing  aud  burnt  my  foot  I  would  get  marked 
for  it. 

Q.  At  that  time  were  you  entirely  well  ?  A.  As  good  as  it  ever 
was. 

Q.  Any  trouble  in  your  back  at  that  time?     A.  No,  sir. 

Q.  How  long  did  you  continue  at  that  work  ?  A.  For  three 
days,  when  they  brought  me  into  solitary  confinement  for  throwing 
down  a  lamp,  but  they  didn't  know  I  threw  it  down  ;  it  was  only 
guess  work  ;  it  was  a  first  grade  man  standing  right  beside  me,  and 
one  of  the  best  men  in  the  institution  ;  he  has  been  fourteen  months 
and  got  fourteen  straight  nines  and  they  won't  let  him  out;  he 
stood  right  beside  me  and  said  he  didn't  see  me  do  it ;  that  shows 
they  made  guess  work  about  it ;  when  they  brought  me  into  tlie 
solitary  I  admitted  to  tliem  I  did  do  it. 

Q.  JEow  long  were  you  kept  in  the  solitary  then  ?  A.  Twenty-six 
diiys. 

Q.  Any  thing  said  about  releasing  you  if  jou  would  comply  with 
certain  conditions?  A.  All  the  releasing  was  they  would  release 
me  when  my  time  was  up  in  five  years. 

Q.  Who  threatened  yon  ?     A.  The  superintendent. 

Q.  At  the  end  of  twenty-six  days  what  did  you  do  then?  A. 
They  took  me  out  and  put  me  to  work,  and  I  was  so  sick  I  went  to 
the  doctor  about  it,  the  doctor  sent  me ;  come  up  to  my  cell  aud 
sent  me  to  work  and  sent  around  to  find  out  something ;  he  wasn't 
sure  whether  I  was  sick  or  not ;  he  sent  me  out  in  the  after- 
noon to  work,  and  in  the  night-time  he  sent  a  man  around  to  get 
something  for  me,  to  know  whether  I  was  sick  or  not ;  if  I  was 
sick,  and  he  didn't  know  sure,  and  why  should  he  send  me  me  out 
to  work  unless  he  knew. 

Q.  Did  he  make  a  personal  examination  ?     A.  No,  sir. 

Q.  Simply  listened  to  what  you  had  to  say?     A.  Yes,  sir. 

Q.  Did  you  tell  him  how  you  were  sutfering?     A.  Yes,  sir. 

Q.  Pains  of  your  back  and  stiffness  of  your  limbs  ?  A.  Yes,  sir  ; 
and  swelling  of  the  limbs,  too. 

Q.  Did  he  examine  your  limbs?  A.  Yes,  sir,  and  found  them 
swollen,  too. 

Q.  What  did  he  say  ?  A.  Didn't  say  any  thing  to  me ;  he  brought 
me  down  the  day  before  the  examiners  come  around,  or  the  same 
day;  a  week  ago  to-day  they  came  in,  and  about  two  minutes  be- 
fore they  come  around  he  come  and  felt  my  pulse  :ind  put  an  in- 
strument under  my  arm  for  the  temperature  of  my  body,  and  then 
went  out  again  ;  that  shows  he  wasn't  sure  whether  I  was  sick  or 
not ;  he  wanted  to  make  snre  for  fear  there  would  be  a  doctor 
among  them  ;  if  I  was  sick  they  would  have  taken  mo  out  before 
the  inspectors  passed  around. 
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Q.  You  claim  that  this  pain  in  your  back  and  stiffness  of  your 
limbs  was  caused  by  your  being  kept  in  the  solitary  twenty-six  days  ? 
A.  Yes,  sh*. 

Q.  Lying  upon  the  flagging,  have  any  bed  ?    A.  Yes,  sir. 

Q.  The  same  bed  you  usuaUy  do?  A.  Yes,  sir;  only  no  bed- 
stead. 

Q.  What  kind  of  a  bed  ?  A.  Straw  bed,  good  enough  for  a 
horse,  and  under  that  stone  flagging. 

Q.  The  bed  was  the  sdme  you  usually  had,  only  no  bedstead  un 
derit?    A.  Yes,  sir. 

Q.  Is  the  cell  damp?  A.  No,  sir,  not  unless  damp  from  the  foul  air 
that  comes  from  the  bucket-  or  slop  pail ;  I  suffer  from  bad  air  too. 

Q.  You  have  been  suffering  from  that  ever  since  ?  A.  I  haven't 
been  walking  around  too  see. 

.  Q.  This  morning  how  'were  you  ?  A.  I  found  I  was  worse  than 
I  ever  had  been ;  may  be  my  linibs  are  swelled  some,  but  they  are 
stiff  and  it  is  diflScult  to  walk. 

Q.  The  pain  in  your  back  interferes  with  lifting?  A.  Yes,  sir, 
it  does;  something  the  matter  of  my  kidneys,  I  suppose;  there  is 
constant  pain  whenever  stooping  a  good  deal  while  standing  up. 

Q.  After  your  release  from  the  twenty-six  days,  you  were  then 
put  at  work  ?     A.  Yes,  sir. 

Q.  Been  at  work  ever  since  ?  A.  I  said  I  went  to  see  the  doc- 
tor about  my  work,  and  they  put  me  in  —  I  went  a  week  ago  Fri- 
day and  have  been  in  ever  since,  and  the  probability  is  I  will  be  in 
a  good  while,  since  they  don't  care  how  long  a  man  is  in  there  ;  tiiey 
can  kill  a  man  in  there  and  no  one  will  know  about  it ;  I  think  may 
be  they  mean  to  do  it,  too. 

Q.   You  have  never  been  paddled  ?     A..  No,  sir. 

Q.  Never  been  struck  ?     A.  I  have. 

Q.  By  whom  ?    A.  Joseph  C.  Beach. 

Q.  For  what  ?    A.  For  whistling  in  the  cell. 

Q.  How  did  he  strike  you  ?  A.  With  shut  fist, .  and  with  his 
feet  kicked  me. 

Q.  What  were  you  doing  ?  A.  I  was  chained  up  to  the  wall  by 
my  hand. 

Q.  Were  you  resisting  him  in  any  way  ?  A.  He  told  me  not  to 
whistle  and  I  did  do  it. 

Q.  Did  he  kick  yon  very  hard  ?    A.  Yes,  sir. 

Q.  Strike  yon  very  hard  ?    A.  Yes,  sir. 

Q.  Lying  down?  A.  Standing  up  with  my  hands  —  and  the  su- 
perintend^t  also  struck  me. 

Q.  With  his  hand?  A.  Yes,  sir,  with  his  hand  and  foot ;  I  was 
lying  down  and  he  rammed  the  heel  of  his  boot  down  my  mouth  as 
far  BA  he  could,  and  shoved  me  up  against  the  wall  and  hurt  my 
wrist ;  he  would   take  me  and   throw  me  up  against  the  wall. 

Q.  When  was  it?  A.  When  I  was  put  in  solitary  confinement 
for  talking,  as^they  said. 
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Q.  How  long  ago  ?    A.  About  three  months. 

Q.  Since  the  first  of  January }  A.  A  month  before  the  first  of 
January. 

Q.  Prior  to  the  twenty-six  days  confinement  ?  A.  Yes,  sir ;  they 
have  struck  men  since  the  first  of  January  that  I  have  heard. 

Q.  Were  you  ever  struck  or  kicked,  m  such  a  way  you  suffere<l 
pain  from  it?  A.  Yes,  sir;  I  suffered  hardly  pain  at  the  time,  a 
good  while  afterward  ;  he  struck  me  in  the  eye  so  much  my  eye 
^  was  swelled  shut  about  two  days. 

Q.  Who  struck  you  ?     A.  Mr.  Beach. 

Q.  Were  you  resisting  him ;  was  he  endeavoring  to  reduce  you 
to  obedience,  and  were  you  resisting  physically  ?  A.  No,  sir,  not 
physically ;  he  told  me  not  to  whistle,  and  I  did  whistle,  is  all. 

Q.  Your  arms  were  chained  up  ?  A.  Yes,  sir,  and  I  couldn't.do 
much  with  my  feet  either. 

Q.  Did  you  try  ?    A.  No,  sir. 

Q.  Did  you  kick  him  ?     A.  No,  sir. 

Mr.  Livingston  :  i 

Q.  Tell  me,  when  you  were  in  the  solitary  cell  for  twenty-ax 
days,  were  you  chained  by  the  wrist  to  the  wall,  all  that  time  ? 
A.  For  twenty-four  days  I  was  chained  to  the  wall,  and  two  days  I 
was  let  to  stand  up. 

Q.  When  you  were  left  to  stand  up  were  you  chained  to  the  door? 
A.  No,  sir  ;  tlie  cell  was  dark  for  twenty-four  days. 

Q.  Did  they  board  up  the  cell  ?  A.  They  had  a  black  door  over 
it,  a  door  that  you  couldn't  see  through ;  the  foul  air  came  from  the 
bucket  and  used  to  smell  so  it  was  perfectly  terrible. 

Q.  During  the  twenty-four  days  did  you  have  any  regular  sup- 
ply of  food?  A.  Fed  me  on  bread  and  water  for  two  days  and  the 
rest  of  the  time  tliey  gave  me  — eight  day  they  gave  me  one  meal 
a  day,  and  then  three  meals  a  day,  and  sometimes  they  neglected 
to  give  me  the'm  and  only  gave  me  two.  * 

Q.  Have  you  ever  been  shut  up  in  the  solitary  and  gone  over 
without  any  thing  to  eat  at  all,  bread  or  water  ?    A.     No,  sir. 

Mr.  Keyes  : 

Q.  Is  a  bucket  provided  for  your  cell  ?  A.  Yes,  sir  ;  a  bucket 
and  slop  pail,  and  it  is  sometimes  bad. 

Q.  Emptied  every  day  i  A.  Sometimes  they  neglect  them  ;  it 
is  emptied  on  an  average   every  twenty-eight  or  thirty  hours. 

Q.  Not  emptied  regularly  every  morning?  A.  No,  sir,  not  al- 
ways ;  in  fact,  I  would  have  to  wait  until  they  were  nearly  over- 
.  flowing,  and  then  holler  for  it ;  T  found  the  dirt  thick  on  the  one  I 
had  this  morning. 

Q.  What  are  tney — wooden  buckets  ?  A.  Wooden  buckets  with  a 
sort  of  linine:  of  china  or  enamel  on  the  inside. 
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Q.  Whose  duty  is  it  to  attend  to'. the  emptying  of  the  buckets  ? 
A.  The  hall-keeper  and  his  assistant,  and  they  have  prisoners  under 
hira. 

Q.  The  hall-keeper  requires  it  to  be  done  by  prisoners?    A.  Yes,   5 
sir. 

Q.  Buckets  are  sometimes  neglected  for  more  than  twenty-four 
hours  ?    A.  Yes,  sir. 

Q.  Are  they  neglected  for  a  period  of  two  days  ever  ?  A.  Some- 
times, but  not  very  often;  most  always  neglected  from  Saturday 
afternoon  until  Monday  morning ;  the  buckets  in  the  solitary  con- 
finement, I  mean  when  I  first  went  in,  they  used  to  leave  them  two 
and  three  days. 

Q.  And  the  ground  of  your  complaint  is  the  buckets  are  not 
properly  cleansed  when  emptied  ?  A.  Yes,  sir,  and  that  they  smell 
very  bad, 

Q.  Is  there  any  cover  for  them  ?  A.  Yes,  sir ;  the  cover  don't 
keep  the  air  in  them. 

Q.  It  isn't  a  close-fitting  cover,  then?    A.  No,  sir. 

9 
t 

Mr.  Brookwat: 

Q.  Isn't  there  a  recess  in  the  wall  where  you  can  put  your  bucket? 
A-  Yes,  sir  ;  but  you  can't  get  it  again  when  you  are  chained  down. 

Mr.  Kktes  : 

Q.  If  you  are  loose  in  the  cell  can  you  put  it  in  the  recess,  where 
it  will  let  the  bad  air  escape  ?  A.  Yes,  sir ;  but  when  you  are 
chained,  I  can  push  it  perhaps  into  the  recess,  but  I  can  not  get  it 
out  again. 

Mr.  Kklley: 

Q.  Did  yon  tell  the  gentleman  that  for  eight  days  you  only  re- 
ceived one  meal  a  day  ?    A.  Yes,  sir. 

Q.  Could  you  have  had  any  more  if  you  had  asked  for  it  ?  A. 
No,  sir ;  they  are  supposed  to  give  me  a  gill  of  water  a  day,  but  there 
Tva8  a  watchman  and  I  wouldn't  like  to  nave  his  gills,  it  would  take 
about  twenty  to  make  a  pint,  regular  gill  it  takes  four ;  it  would 
take  about  twenty  of  his ;  and  the  water  was  so  hot  and  dirty  you 
^ivas  better  off  without  it ;  it  just  covered  the  bottom  of  the  cup. 

JVCr .  Fabrab  :  \ 

Q.  What  is  the  matter  of  your  hands  ?  A.  They  are  always  like 
that ;  the  cuff  was  tight  after  you  went  away  and  they  loosened  it, 
and  afterwards  thev  got  it  t^ht  again  ;  my  hand  is  swelled  up. 

Q.  They  would  have  loosened  it  if  you  had  called  their  attention 
to  it }  A.  They  mi^ht  have,  but  they  wouldn't  have  loosened  it 
too  much ;  the  skin  is  all  over  me  in  that  way. 

20 
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Mr.  Bkockwat  : 

Q.  Why  did  von  throw  the  lamp  down  ?  A.  I  stated  that  in  the 
first  place ;  I  asked  you  to  take  me  out  of  the  toundry  and  jou 
wouldn't  do  it ;  well,  of  course,  that  is  your  business ;  I  asked  you 
to  put  me  at  some  work  lighter,  to  get  out  of  the  third  grade ;  you 
never  excused  a  single  offense  of  mine,  come  to  that,  I  thought  I 
would  be  better  off  in  Auburn  prison,  'so  I  thought  I  would  ask  the 
managers  politely  to  send  me  there,  and  get  out  of  there  the  beet  I 
could,  because  I  didn't  have  no  hope  under  such  regulations  as 
these  to  get  out  any  way ;  I  am  too  young,  and  when  you  wouldn't 
send  me  to  Auburn  when  I  thouglit  I  couldn't  go  to  Auburn  any 
other  way  every  way  I  tried,  1  thought  1  would  try  to  set 
the  school  on  fire ;  no  person  would  be  injured,  no  person  that 
would  be  of  any  good,  at  any  rate,  except  a  couple  of  ofiicers,  and 
they  ain't  worth  much;  I  thought  I  would  do  that;  before  I 
thought  I  would  do  that  I  asked  a  man  about  it,  and  the  man  told 
me  there  wasn't  kerosene  in  them  and  wouldn't  bum,  so  I 
thought  I  would  try  it,  whether  it  would  or  not,  so  I  shoved  it 
down  ;  it  didn't  burn  ;  if  it  had  burnt  it  would  have  done  what  I 
intended  to  do. 

Q.  It  would  have  burnt  the  building?  A.  It  wouldn't  all,  part 
of  it  is  stone ;  I  wanted  to  so  much  that  it  would  bring  me  to  Elmira 
for  a  new  trial ;  I  think  a  man  is  better  off  dead  than  in  that  insti- 
tution. 

Mr.  Clapp  : 

Q.  Do  you  say  there  is  a  man  confined,  and  has  been  for  fourteen 
months,  and  has  fourteen  nines?     A.  Yes,  sir. 

Q.  What  is  his  name  ?  A.  John  Smith,  number  five,  he  is  work- 
ing at  moulding,  and  comes  from  some  part  in  the  flocky  Moun- 
tains ;  I  suppose  he  was  arrested  in  the  State  of  New  York,  had  to 
be  ;  there  is  other  men  there ;  there  is  men  that  have  got  more  than 
fourteen  nines. 

Q.  Where  were  you  at  the  time  you  assert  that  Mr.  Brockway 
put  his  heel  as  far  down  your  mouth  as  he  could  get  it  ?  A.  I  was  in 
the  cell  ;  there  is  four  cells  in  the  solitary  four  stories  high ;  I  was 
in  one  of  the  solitary  cells. 

Q.  Chained  to  the  wall  or  door  ?    A.  To  the  wall. 

Q.  What  gallery  ?  A.  On  the  ground  floor,  the  last  cell  toward 
the  west,  on  the  south  side  of  the  solitary. 

Q.  You  were  chained  by  your  wrist  to  the  wall  at  the  time  ?  A. 
Yes,  sir. 

Q.  When  he  put  his  foot  down  your  mouth,  what  did  you  say  ? 
A.  I  didn't  make  any 

Q.  Did  you  cry?  A.  No,  sir;  I  kept  perfectly  still  and  didn't 
open  my  mouth  ;  when  he  touched  me  I  made  a  guard  like  that. 

Q.  How  did  he  get  his  heel  down  your  mouth  if  you  didn't  open 
it  ?     A.  I  didn't  open  it  to  say  anything. 
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Q.  Did  your  mouth  bleed  ?    A.  No,  sir,  not  very  much. 

Q.  What?    A.  Not  at  all. 

Q.  Did  vou  cry  ?    A.  No,  sir. 

Qv  Did  he  hurt  you  in  rarticular?  A.  Not  very  much,  but  I 
suppose  he  meant  to,  sir ;  I  don't  know  whether  he  meant  to ;  I 
don't  think  he  meant  to  very  much. 

Q.  Did  he  have  shoes  on  ?  A.  I  think  he  had  shoos  on,  pretty 
small  heel ;  I  haven't  got  so  very  big  mouth. 

Q.  Were  you  talking  to  him  before  ?  A.  Yes,  sir ;  he  come 
into  my  cell ;  he  come  to  the  cell  door,  and  he  said  "  George,  what 
are  you  always  talking  for?"  I  said  I  wasn't  talking  at  all,  it 
is  a  lie  and  I  Know  it  is  a  lie ;  I  didn't  say  the  oiiicer  was  a  liar, 
and  he  come  into  my  cell,  opened  it,  and  commenced  to  chastise 
me,  hit  me  with  his  hands  and  put  his  shoe  down  my  mouth,  and 
hit  me  in  the  face  with  his  clenched  fist,  but  he  didn't  do  it  very 
hard  ;  he  said  "  you  will  force  me  to  go  to  extremes,  will  you,"  but 
didn't  strike  me  very  hard  ;  didn't  hurt  me  very  much. 

Q.  Did  he  put  his  foot  on  your  mouth  to  stop  your  talking  ?  A. 
No,  sir. 

Q.  Did  he  raise  his  foot  to  jam  you  ?  A.  He  kicked  me,  not 
verv  bad,  kicked  me  in  the  body. 

Q.  Did  he  loosen  any  of  your  teeth  ?     A.  No,  sir. 

Q.  When  he  put  his  foot  on  your  mouth  you  don't  think  he 
meant  to  hurt  you  ?  A.  I  don't  think  he  meant  to  hurt  me  very 
much  ;the  assistant-superintendent  nearly  choked  a  man  to  death  ;  i 
was  in  the  next  cell  to  it  and  heard  the  man  hollow,  Jacob  Wincent ; 
I  heard  him  hollow,  and  Beach  came  in  and  choked  him,  and  I  sup- 
pose put  his  arm  around  him  like  that ;  I  could  hear  him  making 
some  struggle,  and  trying  to  utter  some  sounds  out  of  his  throat, 
and  Beach  asking  him  if  he  would  talk  any  more,  kept  him  probably 
till  his  tongue  was  out,  and  blue  in  the  face. 

Dt,  EmU  W,  JSraohnoizer.  sworn  and  examined : 

By  the  Chairman  : 

Q.  You  are  a  physician  and  surgeon  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  practicing  medicine?  A.  Seven 
years. 

Q.  Graduate  of  Medical  knowledge  ?  A.  Yes,  sir ;  of  Leipsic, 
Germany. 

Q.  Have  you  had  experience  in  hospital  practice  ?    A.  I  have. 

Q.  In  general  practice  ?    A.  Yes,  sir. 

Q.  Have  you  examined  the  prisoner  who  has  just  left  the  stand  ? 
A.  I  examined  the  prisoner  with  reference  to  this  statement  that 
his  feet  were  swelled,  and  find  they  are  not ;  if  they  had  been  swelled 
it  would  have  been  prima  facie  evidence  of  his  having  Bright's  dis- 
ease, a  thing  he  seemed  to  claim,  but  the  legs  are  not  swelled ;  that 
does  not  prove  he  has  not  Bright's  disease,  but  proves  one  of  the 
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symptoms  is  lacking ;  I  find  a  state  of  the  skin  which  may  be  a  symp- 
tom of  diabetes,  and  I  would  suggest  that  a  test  be  allowed  jnst  as  Dr. 
Wey  requested  it  atone  time,  with  a  view  to  finding  that  out;  you 
see  the  examination  was  a  very  cursory  one,  to  test  the  fact  whether 
his  legs  were  or  were  not  swollen  ;  the  state  of  the  skin  all  over  the 
body  is  such  that  it  may  be  attributable  to  urinary  trouble,  not 
Bright's  disease,  but  diabetes ;  I  suggest  a  test  of  the  uriDe  be  al- 
lowed before  I  leave ;  1  could  easily  get  a  sample,  tod  I  could  make 
such  examination, 

Q.  Did  you  examine  him  in  reference  to  that  complaint  in  the 
back  ?  A.  No,  sir,  that  would  be  a  matter  of  no  great  importance, 
apart  from  the  other  and  more  important  examination  of  toe  urine. 

Q.  How  as  to  rheumatic  pains  ?  A.  It  would  have  to  be  taken 
on  trust  unless  there  was  muscular  rheumatism ;  there  is  no  distor- 
tion of  the  limbs  in  any  way  ;  I  did  not  examine  the  back,  of  course. 

Q.  Did  you  examine  the  sore  on  the  back  of  the  neck?  A.  It 
seems  to  be  a  boil ;  carbuncle  on  the  back  of  the  neck,  sometime 
since  discharged,  which  seems  to  be  all  of  a  part  with  his  general 
skin  disease  ;  this  may  be  a  disease  by  itself,  and  yet  be  a  symptom 
of  possibly  urinary  trouble. 

Q.  What,  in  your  judgment,  is  the  general  physical  condition  of 
the  prisoner  as  to  his  capacity  for  work?  A.  If,  as  he  savs,  he  is 
but  fifteen,  I  should  say  nis  physique  is  a  very  good  one ;  it  strikes 
me  that  for  that  age  he  is  &  strong,  healthy  boy,  but,  of  course,  a 
boy  still ;  under  the  circumstances  I  refrain  from  saying  what  the 
prisoner  admitted  to  one  of  the  committee  and  myself  with  refer- 
ence to  the  matter. 

Q.  Judging  from  his  appearance  is  he.  in  your  opinion,  able  to 
carry  the  weight  of  sixty  pounds,  which  ne  says  he  must  carry  in 
the  foundry,  and  carry  it  in  the  way  he  carries  it,  by  holding  his  arms 
extended?  A.  That  is  one  of  those  questions  with  which  alleged 
experts  are  frequently  peppered,  and  you  get  any  number  of  answers 
to  the  same  question  :  I  should  say  from  what  I  know  of  the  foun- 
dry work  that  the  carrying  of  one  of  those  ladles,  which  is  a  peculi- 
arly awkward  transaction  ;  if  the  ladel  contains  approximately  sixty 
pounds  of  molten  iron,  that  that  was  a  severe  task  for  a  boy  of  his  age 
to  do,  to  go  any  distance,  but  that  is  a  matter  of  speculation  ;  I  should 
want  to  see  the  thing  done  by  him,  and  how  many  times^  in  order 
to  give  a  fair  answer. 

Q.  It  would  depend  somewhat  on  the  apparent  efiort  he  would 
put  forth  ?    A.  Yes,  sir. 

By  Mr.  Farrar  : 

Q.  In  carrying  this  ladel  his  arms  are  spread  ?    A.  Yes,  sir. 

Q.  You  carry  it  straight  down  there  in  that  way  ?  A.  Yes,  sir ; 
one  hand  raised  much  higher  than  the  other. 

Q.  It  is  not  as  hard  as  if  a  man  holds  it  out  at  arms  length  t  A. 
No,  sir ;  they  generally  carry  it  full ;  if  you  don't  the  iron  is  liable 
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to  get  cold  and  too  cold,  and  if  you  pour  it  that  way  the  article  won't 
be  the  way  it  ought  to  be. 

By  Mr.  Ketbs  : 

Q.^  Isn't  it  the  fact  that  most  of  the  boys  carry  .their  ladles  only 
abont  half  full!  A.  Well,  I  can  tell  you  one  small  man  that  car- 
ries it  as  fall  as  any,  the  smallest  man  in  the  foundry ;  this  man 
must  carry  it ;  a  good  many  of  them  cary  it  three-fourths  full,  but 
this  man  must  carry  it  full,  because  the  iron-would  get  cold  ;  a  very 
few  carry  it  half  full ;  none. 

Q.  Suppose  you  stated  to  the  foreman  of  your  gang  that  you 
couldn't  carry  it  more  than  half  full,  would  tnere  be  any  objection 
to  your  doing  so  ?    A.  No,  sir. 

Dr.  ^KrdcJcowizer: 

By  Mr.  Keyes  : 

Q.  You  had  conversation  with  the  young  man  here  this  morning? 
A.  Yes,  sir,  this  morning. 

Q.  Did  he  make  any  statements  with  reference  to  a  certain  habit 
to  which  he  is  addicted  ?  Q.  Yes,  sir ;  he  claimed  he  suffered  from 
trouble  in  voiding  his  urine,  saying  it  hurt  him  and  he  bad  to  make 
it  frequently  ;  I  questioned  him  as  to  his  abuse,  and  he  admitted  it, 
saying  a  man  might  as  well  make  himself  insane  by  it  as  to  do 
anything  else. 

By  Mr.  Farbab  : 

Q.  On  that  theory  would  it  account  for  the  pains  in  his  back  ? 
A.  Yes,  sir,  it  would  account  for  the  pains  in  his  back  ;  yes,  sir,  it 
would  account  for  the  pains  in  the  back  and  trouble  with  urinary 
organs,  more  or  less. 

WiUia/m  Willis^  sworn  and  examined  : 

By  the  Chairman  : 

Q.  You  are  an  inmate  of  the  reformatory  ?     A.  Yes,  sir. 

Q.  How  long  have  yon  been  confined  there  i  A.I  have  been 
there  three  years  and  four  months. 

Q.  You  were  sent  from  New  York  ?    A.  Yes,  sir. 

Q.  Have  you  ever  been  in  prison  before  for  any  oflFense?  A.  No, 
sir. 

Q.  How  old  are  you  ?  A.  I  am  nineteen  years  old,  and  going 
on  twenty. 

Q.  When  you  came  to  Elmira,  you  were  put  in  the  second  grade  ? 
A.  Yes,  sir. 

Q.  Have  you  remained  in  the  second  grade  ever  since  \  A.  I 
have  not;  I  have  been  in  the  third  grade  three  times,  off  and  on. 
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Q.  What  grade  are  you  in  now  ?    A.  In  the  second  grade. 

Q.  Have  you  ever  been  in  the  first  grade  ?    A.  No,  sir. 

Q.  What  work  was  assigned  to  you  when  you  first  came  to  El- 
mira]?  A.  I  was  put  in  what  he  called  the  Empire  Brush  Works, 
and  put  in  the  finishing  room ;  I  was  sick  at  the  time ;  I  was  sick 
coming  up  in  the  cars  ;  I  told  the  head  keeper,  and  he  didnH  pay 
no  attention  to  it ;  I  found  out  afterwards  it  wasn't  his  right  to ; 
well,  I  got  out  of  there  after  three  days,  and  was  put  to  drawing 
brudies,  and  I  was  in  there  for  about  on  to  twenty  months,  and  I 
found  the  work  was  too  hard  for  me,  because  I  had  to  stand  up,  and 
the  work  was  very  quick  work ;  had  to  do  a  task  of  seven  thousand, 
and  a  man  had  to  keep  busy  all  the  time,  and  if  he  loafed  one  min- 
ute he  would  get  marked  ;  if  he  stepped  fi*om  his  desk,  there  was 
some  rules  that  wasn't  laid  down  ;  as  I  say,  I  saw  the  work  was 
too  hard  for  me  standing  up  on  my  feet,  and  I  asked  Mr.  Brockway 
to  change  me  and  he  put  me  on  paint  brushes,  and  I  was  on  there  two 
or  three  months ;  and  from  there  I  got  changed  oS  on  paint  brushes, 
and  I  was  here  four  months,  when  I  got  put  in  tlie  third  ffrade. 

Q.  What  was  the  occasion  ?  A.  I  didn'fe  get  a  nine ;  they  gave 
me  notice  that  if  I  didn't  get  a  nine  for  April,  I  would  lose  my 
place. 

Q.  What  is  ffcttting  a  nine  ?  A.  Three  marks  for  conduct,  three 
.for  labor,  and  tnreefor  school. 

Q.  Had  you  atanytimegained  a  nine  previous  to  that?  A.  No,  sir. 

Q.  Never  had?    A.  No,  sir. 

Q.  You  had  been  there  three  months  ?  A.  Over  three  months, 
but  then  the  rule  at  least  wasn't  that  a  man  should  get  a  nine,  only 
in  six  months^  and  it  is  only  within  about  a  year  this  new  rule  has 
been  up,  perhaps  a  little  over. 

Q.  At  the  end  of  what  period  was  it,  you  were  sent  to  the  third 
grade  ?     A.  At  the  end  of  fdur  months. " 

Q.  Put  in  the  third  grade  and  kept  at  the  same  work  ?  A.  Yes, 
sir  —  wait  till  I  tell  you ;  when  I  was  in  the  third  grade,  I  have  to 
work  just  as  hard  as  ever  I  could  to  get  out ;  I  did  more  than  any 
man  in  the  shop,  and  I  got  a  nine  that  month. 

Q.  That  restored  you  to  the  second  grade  ?     A.  Yes,  sir. 

Q.  Have  you  remained  in  the  second  grade  ever  since  ?  A.  No, 
sir. 

Q.  How  many  times  have  you  been  in  the  third  grade  ?  A.  Three 
times. 

Q.  When  were  you  released  from  the  third  grade  last  ?  A.  July 
3,  1880. 

Q.  Do  you  have  any  diflBculty  in  performing  the  work  assigned 
you  ?  A.  No,  sir,  never  had  any  difficulty,  only  I  didn't  under- 
stand the  place  and  all  the  by-laws,  and  a  great  many  things,  cus- 
toms ;  if  a  man  don't  accustom  himself  to  them,  why,  you  will  get 
astray,  and,  of  course,  he  will  lose  his  marks ;  a  man  must  settle 
down  as  soon  as  he  gets  in,  and  a  man  can't  do  it. 

Q.  What  is  your  work  now  ?     A.  Rubbing  down  uppers  of  boots. 
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Q.  Is  the  work  severe?  A.  I  cannot  say  that ;  the  hours  are  not 
severe. 

Q.  Do  you  find  any  serious  diflSculty  in  performing  the  work  ? 
A.  No,  sir,  but  serious  diflBciilty  in  working  under  the  diet. 

Q.  Please  give  us  an  account  of  the  diet?  A.  Monday  morning 
we  get  hash  and  coiFee  and  bread ;  there  was  a  rule  put  around  on 
a  slip  of  paper  that  he  couldn't  have  more  than  two  pieces,  wasn't 
to  have  any  more  than  he  could  eat  at  that  meal ;  well,  men  got 
marked  for  it  if  they  didn't  abide  by  it ;  for  dinner  we  would  get 
meat. 

Q. .  Take  a  week  ?     A.  Tuesday  — 

Q.  Take  dinner  Monday  ?     A.  Meat,  coffee  and  bread. 

Q.  What  kind  ?  A.  Sometimes,  when  visitors  come  around  a 
man  gets  pretty  good  meat.   , 

Q.  Was  it  salt  meat  ?  A.  Well,  here  then  —  a  year  ago  it  was, 
but  this  last  year  it  has  changed  ;  then,  off  and  on  there  would  be 
salt  meat. 

Q.  Does  that  happen  often  ?  A.  Well,  yes,  it  does ;  the  meat  is 
poor,  it  isn't  worth  eating ;  if  I  had  to  live  on  it  outside,  I  wouldn't 
throw  it  to  a  dog, 

Q.  What  is  it?    A.  Beef. 

Q.  Salt  beef  ?    A.  Yes,  sir. 

Q.  Do  you  say  then,  the  meat  generally  is  too  salty  too  be  eaten  ? 
A.  Yes,  sir,  decidedly  so  too. 

Q.  Now  you  stated  the  fare  Monday  morning,  what  for  supper 
Monday?  A.  Well,  molasses;  every  other  night  during  the  week 
we  have  molasses  and  oat  meal,  that  is  off  and  on,  alternate.' 

Q.  What  do  you  have  on  the  alternate  nights  ?  A.  Mush  once 
in  a  while  and  oat  meal. 

Q.  On  the  other  night  ?    A.  Molasses  and  bread. 

Q.  They  alternate  ?  A.  Yes,  sir ;  on  the  third  night  they  give 
us  rice  but  that  is  only  lately. 

Mr.  Bkookway: 

Q.  Have  tea  ?  A.  I  am  not  a  very  great  tea  drinker  or  coffee 
drinker. 

Q.  Yon  don't  care  for  tea  or  coffee  ?    A.  No,  sir. 

Q.  Prefer  water?    A.  Usually. 

Q.  Tuesday,  what  is  it  ?  A.  It  varies ;  it  is  soup  for  dinner  — 
in  the  morning  it  is,  you  can't  say  it  is  hash,  it's  merely  a  lot  of  po- 
tatoes all  curdled  up,"  and  not  fit  to  eat  unless  a  man  has  got  to  eat 
it  because  he  has  got  to  work. 

Q.  Potatoes  and  meat  mornings  ?  A.  Meat  don't  appear  in  it 
only  once  a  week,  and  sometimes  not  that. 

Q.  You  spoke  of  a  hash  without  meat?    A.  Yes,  sir. 

Q.^  What  are  the  ingredients  of  it?  A.  Once  in  a  while  there  is 
turnips,  and  now  and  then  yon  will  see  a  bit  of  carrot ;  Tuesday  the 
soap  18  composed  of  bread  and  rice  and  some  other  light  stuff,  but  it 
is  worse  than  dish   water;  it  isn't  fit   to  put  in  a   man's  stomach; 
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then  for  Wednesday  it  is  codfish  hash  in  th^  morning,  bnt  it  smelled 
so  here  lately  that  they  have  done  away  with  that ;  and  then  for 
dinner  it  was  salt  meat  and  onions  once  in  a  while ;  as  the  year 
comes  around  there  is  carrots  and  some  gravy  in  it,  then  Thursday 
morning  it  is  pretty  good,  that  is,  it  is,  the  hash  is  pretty  good. 

Q.  Good,  how?  A.  There  is  onions  in  it  and  once  in  a  while 
peppered,  take  it  all  in  all  it  isn't  fit  for  a  man  to  eat;  it  is  jnst 
thrown  ri^ht  in,  meat  in  it,  but  very  little,  and  it  isn't  half  enough, 
don't  get  naif  enough  for  each  man;  there  is  certain  allowance  tor 
a  man. 

Q.  Oan't  they  have  more  if  a  man  calls  for  it  ?  A.  SometimeB 
he  won't  get  it. 

Q.  Don't  they  generally  give  you  more  ?  A.  No,  sir,  it  is  only 
exceptions. 

Q.  Thursday,  what  more?  A.  Dinner  —  let's  see,  here  only 
lately  we  have  got  peas  and  meat,  and  but  there  was  a  short  space 
of  time  before  this  we  only  got  meat  and  gravy  and  onions  ;  I  don't 
know  the  reason  of  that  exactly  ;  I  can  infer  my  reasons. 

Q.  What  reasons  ?  A.  You  know  there  is  a  great  deal  of  hear- 
say around  amongst  us,  and  I  have  laid  it  to  the  economy  practiced 
by  the  men  supervising  these  State  Prisons ;  there  is  Superintendent 
Pillsbury ;  they  are  writing  in  the  paper  about  how  he  is  economiz- 
ing ;  I  think  he  is,  and  I  think  to  the  detriment  of  the  convicts. 

Q.  You  think  prison  authorities  are  speculating  in  prison  con- 
tracts to  the  detriment  of  convicts  ?    A.  Yes,  sir. 

Q.  That  is  a  matter  of  hearsay  ;  A.  It  is  a  matter  of  verifiable 
fact,  every  day. 

Q.  The  grounds  for  your  thinking  so  are  not  alone  that  you  have 
heard  it  as  a  matter  of  repoi*t,  but  that  the  food  supply  is  inferior  in 
quality  and  insufficient  in  quantity  ?  A.  Yes,  sir ;  a  man  cannot 
live  up  to  all  the  regulations  they  lay  down. 

Q.  Friday  what  oo  you  have  ?  A.  It  is  potatoes  in  the  morning 
and  I  wouldn't  eat  it  unless  I  had  to. 

Q.  How  are  they  cooked  ?  A.  Boiled,  all  the  food  is  cooked 
that  way ;  they  makd  a  difference  in  the  first  grade,  I  suppose. 

Q.  Potatoes  for  breakfast  in  the  morning  ?  A.  Yes,  sir,  and  at 
dinner  there  is  soup. 

Q.  Always  have  bread?  A.  Certainly  ;  this  soup,  you  might  as 
well  pour  a  lot  of  water  in,  you  take  some  cold  water  and  barley 
and  something  like  that  to  drink  out  in  the  field;  the  farmers  have  it, 
it  is  just  like  that  only  it  is  warmed  up ;  if  a  man  has  to  work  in  the 
brush  shop  ten  hours,  you  couldn't  do  it  standing  up  without  suf- 
fering from  it,  and  lots  of  men  go  to  the  hall  every  morning  to  see 
the  doctors. 

Q.  Any  meat  Friday,  or  fish  ?    A.  No,  sir,  none  whatever. 

Q.  Saturday  ?  A.  Well,  Saturday  it  is  just  the  same  way  in  the 
morning,  hash  the  same  way ;  it  is  a  regulated,  running  right 
through  day  after  day  routine. 

Q.  And  what  do  you  have  for  dinner  Saturday  ?    A.  Get  some 
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fresh  meat,  roast  beef;  but  then  here  is  an  exception,  when  the  man- 
agers come  aronnd  every  three  months  we  get  a  piece  of  meat,  get 
two  pieces  about  as  big  as  our  hand. 

Q.  On  Snnday  ?  A.  On  Sunday  it  is  soup  just  the  same  way, 
and  in  the  morning  hash ;  you  see  how  it  is  yourself,  the  food  isn^t 
fit  to  eat. 

Q.  How  is  the  coffee  made,  is  it  genuine  coffee  ?  A.  No,  sir,  it 
is  either  chickory  or  crusts  of  brown  broad. 

Q.  Has  it  anything  of  the  genuine  coffee  taste  i  A.  Slightly, 
but  I  wouldn't  drink  it  for  it  clogs  my  brain ;  I  would  rather  drink 
water. 

Q.  Do  the  prisoners  drink  it  ?  A.  Yes,  sir,  they  drink  that  be- 
cause of  the  food,  but  I  don't  see  how  they  use  it. 

Q.  Have  sugar  ?    A.  No,  sir,  no  sugar. 

Q.  Molasses  ?    A.  Yes,  sir. 

Q.  Sweetened  with  that  ?    A.  They  generally  do. 

Q.  What  kind  of  molasses  is  it  ?  A.  The  second  grade  men  eat 
in  their  cells. 

Q.  Is  a  cup  of  molasses  brought  in  with  their  food  ?  A.  No, 
have  a  little  can  of  molasses  or  iar,  we  get  that  twice  a  month ;  at 
regular  intervals  we  get  that,  twice  a  month,  salt  and  molasses,  it  is 
very  poor  molasses. 

Q.  Is  it  syrup  or  West  India  molasses  ?    A.  I  don't  know. 

Mr.  Brockway— 7I  pay  thirty-five  cents. 

WrrNEss  —  That  molasses  business  don't  amount  to  anything  ; 
some  men  kind  of  like  it  because  they  have  sweet  teeth. 

Q.  Have  vou  been  troubled  with  indigestion  ?  A.  Yes,  sir,  I  am 
troubled  with  indigestion  and  dyspepsia  every  day  ;  gentlemen,  all 
I  wish,  as  far  as  my  statement  goes,  I  wish  to  have  justice,  and 
nothing  but  justice,  and  I  am  sorry  I  didn't  bring  my  book  to  show 
you  I  have  been  imposed  upon  by  thinking  I  would  bow  right  down 
to  them,  which  I  have  done,  hoping  I  would  get  out ;  the  reason  of 
it  is  they  have  everything  arranged  in  such  a  system  that  if  a  man 
violates  one  rule,  that  is  put  right  down,  and  he  is  liable  to  be 
marked  any  how,  if  they  tnink  fit. 

Q.  Suppose  you  get  three  for  condnct  and  three  for  school,  but 
fail  in  labor,  how  do  you  stand  then ;  are  there  three  for  labor  and 
conduct  and  school  ?    A.  Yes,  sir. 

Q.  Would  the  three  for  labor  be  deducted  from  the  six  for  school 
and  conduct  {  A.  Yes,  sir,  it  is  in  the  book,  that  three  marks  of 
misconduct  you  are  canceled  three  marks  of  good. 

Q.  Then  it  stands  in  this  way,  if  you  get  three  for  school  and 
three  for  conduct  and  a  deficiency  in  labor,  then  you  stand  six  i  A. 
Yes,  sir. 

Q.  It  does  not  cancel  either  of  the  three  for  school  or  conduct, 
but  is  deducted  from  the  nine,  you  mean  ?    A.  Yes,  sir. 

Q.  Where  has  been  your  trouble,  in  school,  conduct,  or  labor? 
A,  I  will  tell  you  my  trouble,  when  I  was  put  in  the  third  grade, 
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or  just  before,  about  four  months  after  they  had  first  ^rade  men 
standing  up  on  the  stand  to  mark  men,  and  one  Sunday  Mr  Brock* 
way  came  around  and  said  to  me,  I  spoke  to  him  first,  I  told  him 
I  wasn't  going  to  stand  that  marking,  and  he  said  you  will  have 
JQSt  who  1  put  over  you ;  I  told  him  1  wouldn't,  and  from  that  day 
to  this  I  have  had  a  hard  time  of  it ;  it  has  always  been  by  my  ut- 
most and  hard  exertions  that  I  have  gained  whatever  I  have. 

Q.  Have  you  ever  been  punished  ?  A  I  cannot  say  I  have,  for  I 
haven't  done  any  thing  to  be  punished  for. 

Q.  Have  you  ever  been  in  tne  solitary  or  dark  cell  ?    A.  No,  sir. 

Q.  Or  chained  to  your  cell  ?    A.  No,  sir.    * 

Q.  Or  hands  tied  up  ?  A.  No,  sir ;  see  here,  when  I  was  put  in 
the  third  grade,  after  I  got  out  there,  why  I  knew  I  couldn't  stand 
under  those  men  and  have  them  marking  me  all  the  time,  playing 
me  for  a  regular  chunk,  those  men  that  stand  upon  the  stage  suc- 
cessively, first  grade  men,  they  were  authorized  to  mark  men  for 
everything  they  done,  no  matter  what  it  was, and  submit  it  to  Mr. 
Brockway's  discretion  that  he  might  look  over  it,  and  if  he  saw  fit 
to  mark  a  man  he  would  mark  him,  and  the  plans  were  all  laid,  that 
where  there  is  one  batch  of  men  comes  in,  there  is  one  batch  goes 
in  the  third  grade,  and  that's  the  way  it  works  till  lately,  they  are 
coming  right  up  to  time  now  ;  there  was  a  first  grade  man  marked 
me,  and  he  tola  Mr.  Brockway  I  wanted  to  hit  him  and  bring  him 
off  from  the  stand,  and  so  Mr.  Brockway  put  that  right  down 
in  his  mind  ;  he  set  them  up  against  me,  that  is  one  of  the  things 
that  are  hidden,  that  leads  men  on  to  convictions  of  how  he  is  going 
to  lay  it  on  to  him ;  when  I  got  out  of  the  second  grade  he  put  me 
on  sergeant,  this  was  the  second  time  1  was  in  the  third  grade,  he 
took  me  out  and  put  me  sergeant,  and  one  Sunday  a  man  wanted  to 
get  ahead  of  me,  and  I  wouldn't  leave  him  ;  that  man  punched  me 
and  I  punched  him  back,  and  there  was  a  great  muss  about  it,  and 
this  man  got  put  in  the  solitary,  he  didn't  say  the  truth,  make  a 
full  statement  of  the  facts,  and  I  got  put  off  sergeautship ;  it  don't 
amount  to  much,  only  it  shows  a  man  don't  always  get  a  fair  chance 
and  they  don't  deal  rightly  with  him. 

Q.  They  don't,  you  think,  look  into  the  full  facts  of  the  case  ?  A. 
I  think  so,  it  wasn't  a  very  great  position,  I  don't  crave  for  it ;  it 
is  regarded  a  little  higher  to  rise  a  man. 

Q.  Have  you  seen  any  cases  of  punishment  among  the  prisoners  ? 
A.  In  my  own  case,  the  last  time  I  was  working  in  the  third 
grade  I  was  working  on  paint  brushes ;  one  Saturday  afternoon  I 
refused  to  work,  because  there  was  no  work  on  paint  bruBhes ; 
Vanwort,  a  first  grade  man,  was  on  the  stand,  he  says,  "  why  ain't 
you  to  work  ? "  said  I, "  I  haven't  any  thing  to  do ;"  he  let  that  pass 
and  about  two  minutes  afterward,  didn't  give  me  time  to  breathe, 
he  said, "  why  ain't  you  at  work  ?  "  and  I  spoke  up,  I  flew  right  in 
a  passion  and  he  went  and  told  Mr.  Webster  about  it,  and  he  come 
^  down  ;  he  said,  "you  come  up  here,"  that's  the  man  he  sent  down, 
I  told  him  I  wouldn't,  because  I  didn't  think  I  was  authorized  to 
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do  80 ;  it  was  a  very  trifling  thing,  and  he  sent  over  for  Mr.  Beach  ; 
when  Mr.  Beach  came  over,  I  was  sitting  cleaning  brushes,  and 
they  put  me  on  something  else,  which  was  right  enough  ;  he  came 
along  and  struck  me  right  as  hard  as  he  could,  and  knocked  me 
flat  on  the  floor ;  Webster  came  with  him  ;  if  I  had  retaliated  in 
the  least,  I  would  have  been  put  in  the  solitary,  and  as  it  w^  I  got 
put  in  the  solitary  and  I  got  strung  up ;  Mr.  Brockway  came  over 
and  said,  "you  tnink  you  deserve  tliis,"  he  said,  "  inasmuch  as  you 
obeyed  you  disobeyed, "  I  said  "you  ought  not  to  struck  me,"  he 
said,  "you  didn't  eet  on  your  coat,"  I  said,  ''1  didn't  do  any  thing 
wrong,  you  could  have  marked  me  for  it  all  that  was  proper,"  he 
struck  me  and  I  did  not  retaliate  one  bit ;  they  strung  me  up  for 
an  hour  ;  that  wasn't  any  thing  at  all ;  that  nignt  I  slept  on  a  bare 
floor  with  only  a  tick  without  any  straw  in  it,  no  straw  in  it  that 
yon  could  talk  about ;  I  sat  right  up  on  the  bed,  I  rolled  it  up  and 
set  there  all  night  and  catched  a  cold  in  my  head,  and  I  wouldn't 
sleep  on  it ;  after  I  got  out  of  there  I  got  brought  over  then  on 
Monday  morning  to  work ;  well,  that  was  all  right  enough,  but 
when  I  came  to  get  my  book,  there  was  idle  and  disorderly,  and  I 
got  marked  in  every  thing  that  month, ;  there  wasn't  one  thing 
good,  and  wasn't  one  thing  I  didn't  get  marked  for ;  I  tolerated  aU 
thifij  I  didn't  go  to  court  even,  and  next  month  they  took  me  ojQE 
from  that  and  put  me  on  drawing  brushes,  and  when  I  was  doing 
that  I  got  a  nine ;  that  month  they  excused  three  offenses  of  mark- 
ing, they  will  discriminate  and  take  out  this  and  that,  this  marking 
lately,  I  have  four  nines  and  I  got  late  for  school,  and  that  knocked 
me  in  the  head  for  the  first  grade,  and  I  went  before  them  and  told 
them  how  it  was,  that  I  couldn't  keep  up  with  the  class ;  be  said, 
he  spoke  to  the  board,  and  I  did  speak  to  him,  he  said,  ^^  I  guess 

fou  can  keep  up,  we  will  try  you  any  how,  try  it  another  month  ;" 
did  and  I  got  marked ;  I  know  I  cannot  keep  up  as  mother  told 
me  yesterday,  she  said  I  was  rather  a  slow  coach,  but  a  sure  coach  ; 
I  have  ^ot  marked  successively  over  four  months,  and  this  month, 
if  1  don  t  get  a  nine  for  this  month,  I  will  lose  my  grade  ;  it  isn't 
all  on  my  account  that  I  don't  get  a  nine,  I  know. 

Q.  On  account  of  trouble  at  the  time  Mr.  Beach  knocked  you 
down,  are  you  talking  now  with  entire  freedom  of  restraint  on  ac- 
count of  the  presence  of  Mr.  Brockway  ?  A.  I  will  tell  you,  there 
is  none  of  us  here  but  are  a  little  restrained,  I  am  at  least,  I  can't 
help  but  be  where  he  has  such  power  and  insight  into  all  kinds  of 

E risen  life ;  there  is  no  use  in  me  trying  to  law  over  him,  because 
e  hajB  more  sco^e  than  I  have,  because  he  can  pick  out  minute 
things  he  can  bring  against  me,  and  sweep  me  on  from  the  deck. 
Q.  Do  you  desire  Mr.  Brockway  to  retire  ?  A.  Yes,  sir,  I  do. 
[On  suggestion  of  the  chairman,  Mr.  Brockway  retires.]  I  have  been 
in  that  institution  forty  months  and  I  know  I  havenM;  got  justice 
taking  school,  labor,  and  conduct  is  such  that  a  man  can't  live  up 
to  their  agreements  unless  he  works  himself  so  that  at  the  time  he 
gets  oat  he  will  not  be  fit  for  decent  society  till  he  recuperates. 
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Q.  Is  there  anything  you  desire  to  say  which  yon  were  restrained 
from  saying  on  account  of  Mr.  Brockway's  presence,  any  thing  you 
are  holding  back  on  account  of  his  presence  ?  A.  I  know  this  much, 
that  they  have  imposed  upon  my  sunering ;  every  thing  to  come  over 
my  heaa  under  hopes  of  getting  out,  they  have  got  lirst  grade  men 
there  in  the  shop  to  mark  every  man  that  does  any  thing  wrong 
against  the  rules  ;  that  isn't  right  to  begin  with. 

[Mr.  Brockway's  brother  also  leaves  the  room  at  the  suggestion 
of  the  prisoner.] 

Q.  What  is  there  you  wish  to  say,  that  you  didn't  care  to  say  in 
the  presence  of  Mr.  Brockwayl  A.  You  see  when  a  man  comes  in 
here  he  isn't  told  all  the  rules,  I  wasn't  told  them  all. 

Q.  Are  the  printed  rules  posted  gp  ?     A.  No,  sir. 
.  Q.  Prisoners  don't  have  a  copy  ?    A.  No,  sir,  I  ^have  always  put 
before  Mr.  Brockway,  that  in  one  way  and  another. 

By  Mr.  Kelley  : 

Q.  How  were  your  marks  for  work  ?  A.  In  the  brush  shop 
they  had  a  tutor  or  instructor  over  us  and  he  was  paid  so  much  that 
he  never  came  around  to  instruct  a  man  thoroughly,  but  just  give 
him  a  very  insighl  into  it,  and  let  him  paddle  along,  and  if  be 
didn't  do  his  task  he  got  marked. 

Q.  When  was  it  you  worked  a  month  and  did  so  well?  A.  I  was 
the  best. 

Q.  If  you  lost  a  mark  that  month  for  school  would  you  go  back  1 
A.  Yes,  sir. 

By  Mr.  Keyes  : 

Q.  Did  you  see  the  struggle  that  took  place  between  Keeper  Beach 
and  Tibbetts  ?    A.  No,  sir;  I  did  see  part  of  it. 

Q.  Can  you  give  the  name  of  any  prisoner  standing  near  by  who 
saw  the  whole  contest?     A.  There  was  a  whole  crowd  of  men. 

Q.  What  prisoner  stood  in  the  immediate  proximity  to  Tibbetts 
and  Beach  ?     A.  Swartout. 

Q.  lie  was  near  by  ?     A.  Yes,  sir. 

Q.  How  near  Tibbetts  was  he?  A.  Couldn't  say  exactly;  Tib- 
betts came  down  with  a  club  from  the  upper  end  of  the  shop,  was 
going  to  hit  Torber ;  he  is  out  now,  he  provoked  Tibbetts  at  the 
table  and  Tibbetts  got  hold  of  a  club  and  came  up  behind  him  and 
was  going  to  strike  him,  at  any  rate  Torber  was  quick  on  his  feet 
and  got  out  of  his  way,  and  a  first  grade  man  on  the  stand,  he  came 
down  and  got  the  club  out  of  his  hand,  and  then  another  officer, 
Webster,  he  came  down  and  helped  in  the  aflFray,  and  got  him  by 
the  neck. 

Q.  He  saw  the  struggle  between  Tibbetts  and  Beach  ?  A.  No, 
sir. 

Q.  I  want  to  find  out  who  saw  the  struggle  in  the  yard  between 
Beach  and  Tibbetts  ?     A.  I  don't  know  any  thing  about  that. 
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Q.  "Were  yon  in  line  ?    A.  Yes,  sir. 

Q.  See  any  thing  going  on  ?  A.  Yes,  sir,  I  know  Tibbetts  got 
illy  used  by  Beach. 

Q.  What  prisoner  stood  in  the  immediate  vicinity  of  Tibbetts  and 
Beach  during  that  struggle  ?  A.  I  don't  know  any  thing  about  that^ 

Q.  Did  any  one  assist  in  parting  them,  in  subduing  Tibbetts  ? 
A.  I  guess  they  did. 

Q.  Have  you  heard  any  prisoner  talk  about  that  ?    A.  I  have. 

Q.  Heard  any  prisoner  say  he  was  standing  near  by  and  saw  it  t 
A.  Yes,  sir. 

Q.  What  ones  ?    A.  I  don't  remember  now. 

Q.  Any  thing  you  want  to  state  that  you  did  not  desire  to  state 
when  Mr.  BrocEway  was  here,  state  it  now  ?  A.  I  will  leave  it  to 
your  common  sense  whether  you  think  that  prisoners  when  they 
come  into  the  institution  ought  to  be  put  over  others  as  sergeants 
or  keepers ;  they  have  men  posted  all  around ;  if  a  man  does  any 
thing"  out  of  the  way,  talks,  in  school  or  anywhere,  he  is  goinff  to 
get  marked  ;  they  bring  him  in  to  Mr.  Beach,  and  he  brings  them 
into  the  office,  and  there  three  or  four  first  grade  men  copy  it  down, 
then  put  it  on  file. 

Q.  Your  complaint  is  that  your  advancement,  your  getting  ahead 
is  being  put  bacK,  and  is  dependent  on  the  good-will  or  ilUwill  of 
prisoners  like  yourself  instead  of  tlie  citizens ?  A.  Yes,  sir,  that's 
just  it ;  at  the  beginning  I  said,  they  are  trying  to  economize  in  this 
respect ;  they  don't  put  the  full  number  of  othcers  they  ought  to  on 
duty,  and  they  fill  that  quota  by  putting  on  prisoners. 

By  Mr.  Kellbt  : 

Q.  Do  those  prisoners  be  marked  too  ?  A.  No,  sir,  they  have  a 
soft  time  of  it. 

Q.  Do  they  lose  time  t    A.  No,  sir. 

Q.  Do  they  have  a  book  ?  A.  Yes,  sir,  but  they  are  pretty  sure 
of  getting  their  marks. 

Q.  You  mentioned  Bwartout  ?    A.  He  saw  it. 

Q.  In  the  shop  ?  '  A.  Yes^  sir. 

Q.  Did  he  see  what  took  place  in  the  yard  ?    A.  No,  sir. 

Q.  Was  Swartout's  place  anvwhere  near  Tibbetts  ?  A.  No,  sir ; 
as  soon  as  the  muss  commenced  Swartout  —  every  man  was  out  of 
his  line ;  they  all  got  disordered. 

Q.  Every  man  has  his  regular  place  and  number  in  the  line  ?  ,A. 
Yes,  sir,  according  to  the  room  he  locks  in. 

By  Mr.  Ejbllet  : 

Q.  Did  you  ever  work  ten  hours  a  day  at  the  work  you  are  doing 
now }  A.  Since  this  contract  got  up,  I  think  on  certain  days  every 
man  all  over  the  place  works  over  eight  hours. 

Q.  Did  you  ever  work  ten  hours  at  shoes  ?    A.  No,  sir. 

Q.  Brushes?    A.  Yes,  sir. 
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Q.  Do  you  do  as  much  work  in  eight  hours  as  you  did  in  ten? 
A.  It  is  difierent  work ;  it  is  a  regular  trade,  you  know,  it  is  better 
pay  ;  I  would  like  to  say  one  thing,  I  have  been  in  the  third  grade 
three  times,  and  certainly  the  first  time  I  got  put  in  there,  I  got  pot 
in  really,  because  I  didn't  understand  all  the  rules ;  I  was  a  new 
man,  they  had  no  written  rules,  and  they  haven't  got  any  written 
rules  now,  only  a  few,  three  or  four ;  I  could't  be  reasonably  ex- 
pected to  live  up  to  them,  and  get  marks  in  the  three-fold  manner 
we  have. 

By  Mr.  Fabbab  : 

Q.  Do  you  claim  you  are  kept  from  getting  your  marks  on  ac- 
count of  unjust  discrimination  on  the  part  of  keepers  and  prisoners 
put  over  you  ?     A.  Yes,  sir. 

Q.  Do  you  claim  they  show  partiality  f  A.  Yes,  sir ;  the  prison- 
ers are  willing  to  demean  themselves  so  low  as  to  put  other  men 
down  to  elevate  themselves  to  get  out. 

Q.  Do  you  think  in  that  institution  there  are  men-keepers  who 
.  allow  their  prejudices  and  passions  to  control  them  so  far  that  they 
get  down  on  a  man,  as  'tis  said  ?     A.   Yes,  sir,  they  do. 

Q.  In  a  case  of  that  kind  do  you  think  it  is  general  in  that  insti- 
tution ?  A.  It  is  done  for  his  own  interest  in  the  institution,  be- 
cause Mr.  Brockway  takes  men  in  there  that  don't  know  any  thing 
at  all ;  yon  might  as  well  say  they  haven't  got  a  common  school  edn- 
cation ;  they  are  willing  for  the  wages  they  work  for  to  do  all  the 
petty  underhanded  work. 

Q.  That  works  against  the  prisoners  in  the  way  of  their  getting 
marks?     A.  Yes,  sir. 

Q.  Have  you  been  troubled  with  cold  ?  A.  Yes,  sir ;  I  have 
catarrh  so  bad  I  can  hardly  breathe. 

Q.  Have  you  ever  consulted  the  doctor  about  it?  A.  No,  sir;  I 
have  not  been  to  him  once  since  I  have  been  in  the  institution,  bat 
nothing  serious,  only  for  cold. 

Q.  Do  you  have  any  trouble  with  the  rest  of  the  prisoners  in  any 
way  ?     A.  No,  sir. 

Q.  Do  you  keep  youi'self  aloof  from  them  ?  A.  Yes,  sir,  keep 
by  myself. 

Q.  Is  that  the  cause  of  any  of  the  acts  of  partiality  ?  A.  I  think 
where  a  man  comes  in  and  he  don't  understand  the  place,  and  he  is 
young,  and  if  a  m^n  is  inclined  to  keep  by  himself  and  not  mix  in 
with  others,  they  will  put  upon  him  little  things ;  run  upon  him  in 
the  shop  and  elsewhere  so  he  will  get  exasperated  and  one  thing 
lead  to  another,  and  get  the  man  so  upset,  he  don't  know  what  be 
is  doing,  will  burst  out  and  say  something  that  will  get  a  mark 
against  him  ;  he  cannot  speak  for  himself;  he  cannot  say  this  is 
right  or  wrong;  if  they  say  it  is  right,  it  is  so,  or  wrong,  as  they 
say ;  they  don' t  live  up  to  their  standard ;  they  have  men  come 
there  that  have  been  common  prisoners,  and  they  know  how  to  get 
along,  and  they  know  how  to  get  out  again ;  the  others  they  put 
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through  a  course  of  sprouts,  and  these  men  are  so  made  up  they 
capnot  move  or  do  any  thing  hardly  on  account  of  the  system 
they  have  of  marking;  this  marking  underliies  the  whole  thing ;  I 
cannot  hardly  bring  it  in  form  language  that  will  make  it  very  terse, 
there  is  a  gross  injustice. 
Q.  Do  you  claim  there  is  an  unjust  discrimination  ?    A.  Yes,  sir. 

By  Mr.  Ksyes  : 

Q.  Has  Mr.  Brockway   shown,  during  your   stay  in  prison,  any 

frejudice  against  yon  ?  A.  Yes,  sir ;  at  the  beginning  I  told  him 
wasn't  going  to  stand  the  first  grade  men  marking  me ;  that  was 
July,  the  first  year  I  staid  here  ;  1  told  him  I  wouldn't  stand  their 
working  it  in  and  out  and  have  them  marking  me  when  I  was  doing 
my  level  best,  it  will  upset  any  man  where  he  is  kept  within  those 
walls  ;  hd  cannot  bring  any  thing  up  that  will  be  interesting ;  he  is 
not  allowed  to  have  every  thing  in  the  way  he  wants  it,  that  is 
where  it  is  right. 

Q.  Come  back  to  the  time  you  had  the  trouble  in  the  shop  when 
Beach  knocked  you  down,  you  were  spoken  to  and  asked  wny  you 
didn't  go  to  work  ?    A.  Yes,  sir. 

Q.  Was  there  other  work  proper  for  you  to  do  at  the  time  ?  A. 
No,  sir. 

4.  What  was  your  work  at  that  time?  A.  Making  paint  brushes. 

Q.  Well,  now,  was  there  no  material  on  your  bench  to  be  worked 
up  at  that  time  ?    A.  No,  sir. 

Q,  Whose  duty  was  it  to  furnish  you  material  ?  A.  A  man 
named  Bennett,  it  was  his  place. 

Q.  He  neglected  to  supply  your  bench  ?    A.  Yes,  sir. 

Q.  Under  the  rules  of  that  shop  was  there  not  some  other  work 
to  which  it  was  your  duty  to  apply  yourself  in  the  absence  of  ma- 
terial ?     A.  I  couldn^t  when  I  didn't  have  it  to  do. 

Q.  Was  there  any  work  you  could  have  turned  your  hands  to? 
A.  No,  sir. 

Q.  Who  was  the  overseer  ?  A.  Van  Wort,  first  grade,  he  is  over 
me  now. 

Q.  He  spoke  and  said,  why  don't  you  go  to  work  ?    A.  Yes,  sir. 

Q.  Did  he  stand  where  he  could  see  your  bench,  and  see  there 
was  no  material  there  ?    A.  Yes,  sir. 

Q.  He  knew  there  was  none  there  ?     A.  Yes,  sir. 

Q.  Did  you  answer  him  respectfully  ?  A.  Yes,  sir,  I  answered  him 
respectfully  twice,  and  the  third  time  he  put  it  in  such  a  way  I 
wouldn't  stand  it,  and  I  flew  up  in  a  passion. 

Q.  Have  you  had  any  trouble  with  Van  Wort  before  ?  A.  No, 
sir. 

Q.  On  the  third  answer  he  went  and  reported  you  to  Mr.  Beach  ? 
A.  Yes,  sir. 

Q.  Overseers  are  prisoners  or  citizens?    A.  They  are  prisoners. 

Q.  Van  Wort  is  a  prisoner  ?  '  A.  Yes,  sir. 
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Q.  Beach  came  ?  A.  Come,  and  knocked  me  down ;  he  strack 
r.ie  right  in  the  temple  and  I  felt  it  for  a  week  afterward. 

Q.  Did  you  have  any  words  with  Beach  when  he  came  up  to 
yon?  A.  No,  I  didn't  have  much  words  with  him  ;  he  said,  get 
on  your  coat;  I  said,  tell  nie  wiiat  for;  he  said,  because  I  tell  you 
to. 

Q.  Has  any  officer  in  the  prison  complained  of  you  because  you 
refused  to  associate  with  other  prisoners  ?     A.  No,  sir. 
'     Q.  Any thinor  said  to  you. about  that?     ^,  Yes,  sir. 

Q.  Not  in  tiie  way  of  complaint,  but  in  the  way  of  suggestion  % 
A.  Yes,  sir. 

Q.   Who  by  ?  A.  Mr.  Webster  and  Mr.  Beach. 

Q.  Mr.  Hugh  Brockway  ?  A.  Not  that  I  know  of;  he  might 
have. 

Q.  Did  you  have  an  interview  with  your  mother  in  the#  presence 
of  Hugh  Brockway  ?     A.  Yes,  sir. 

Q.  State  the  substance  of  that  interview,  you  were  sent  for  and 
came   to  the  office  ?     A.  Yes,  sir. 

Q.  Under  the  rules  of  the  prison,  are  prisoners  limited  in  time  of 
their  interviews?     A.  I  don't  think  they  are. 

Q.  Had  your  mother  visited  you  before  there  ?     A.  Once. 

Q.  How  long  did  she  stay  then  ?    A.  Over  half  a  day. 

Q.  For  how  long  did  you  see  her,  how  long  were  you  in  her 
presence  the  other  time  ?     A.  Pretty  nearly  half  a  day. 

Q.  With  her  all  the  time  ?    A.   Yes,  sir. 

Q.  Was  anything  said  when  you  came  into  the  office  by  Mr. 
Brockway,  as  to  the  length  of  time  you  could  have  to  see  her?  A. 
No,  sir.. 

Q.  Are  you  required  in  such  interviews  to  speak  in  a  loud  tone 
of  voice  so  persons  present  can  hear  what  you  say  ?     A.  He  said  so. 

Q.  Did  yon  converse  with  your  mother  in  a  low  tone  so  he  could 
not  hear?     A.  Yes,  sir. 

Q.  Did  he  make  any  remark  ?  A.  He  said  it  was  against  the 
rules;  he  said  if  I  wanted  it  otherwise  to  go  to  the  superintendent. 

Q.  \7hat  did  you  say  to  that?  A.  I  did  not  make  an 3'  answer  at 
all. 

Q.  Did  Brockway  say  any  thing  then  as  to  your  habit  of  refusing 
to  associate  with  prisoners?     A.  Well,  yes,  slightly. 

Q.  How  did  it  come  up?  A.  He  said  men  that  kept  by  them- 
selves, they  didn't  amount  to  much,  it  wasn't  a  very  good  sign. 

Q.  What  did  you  say  to  that  ?  A.  I  told  him  I  didn't  think  so 
in  every  respect. 

Q.  Did  you  tell  him  how  you  felt  about  it,  your  views  ?  A. 
Yes,  sir ;  I  don't  recall  just  what  I  said,  but  I  told  him  I  thought 
a  man  could  keep  by  himself  if  he  wanted  to,  as  long  as  he  kne-w  be 
was  right  and  didn't  trouble  anybody  else. 

Q.  Did  Mr.  Brockway  have  any  conversation  with  your  mother — 
Hugh  Brockway — ^yesterday,  in  the  office  ?    A,  Yes,  sir. 
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Q.  State  the  conversation  t  A.  I  don't  know  the  oonyersation  ; 
mother  can  tell  that. 

Q.  You  didn't  hear  that)    A.    No,  sir. 

Q-  Not  in  your  presence  ?    A.  No,  sir. 

Q.  How  long  were  yon  with  your  mother  yesterday  ?  A.  I  come 
in  about  nine  o'clock,  and  at  ten  o'clock  or  thereabouts  he  said  that 
he  had  ^t  to  go  off  on  the  train,  and  I  told  him  I  didn't  think  that 
was  right ;  he  said  go  in  to  Mr.  Brockway  ;•  I  told  mother  to  go  in ; 
he  said  I  will  let  you  have  a  little  while  longer,  ten  minutes ;  when 
ten  minutes  was  up,  I  had  to  go  off  the  floor  for  a  private  matter, 
and  I  came  back  again,  just  auer  six. 

Q.  You  came  back  l>efore  your  mother  left  ?  A.  He  said  my 
mother  was  not  to  stay  any  longer,  and  she  went  down  past  the  cage 
and  Hugh  Brockway  told  Mr.  Brockway  all  about  it,  I  suppose,  so 
she  came  back,  told  the  keeper,  to  go  and  tell  the  superintendent  I 
wanted  her  to  stay  longer,  and  I  think  she  had  a  right  to  do  so  ;  he 
wanted  to  usher  her  right  out. 

Q.  Is  that  all  ?  A.  He  showed  a  little  passion ;  it  only  shows 
how  the  thing  is  worked,  secretly,  secret  unaerstanding  about  this, 
and  I  saw  a  paper  in  mother's  pocket,  and  he  said  I  wasn't  allowed 
to  read  any  papers,  and  sometning  else  he  said  ;  he  jumped  up  and 
said,  if  you  don't  stop  that  I  will  send  you  right  down  to  your  room ; 
I  set  there  as  mute  as  Moses;  several  timbs  he  wanted  to  interrupt 
me ;  he  said  if  you  have  anyconversation  to  say,  speak  it  out  so  I  can 
hear  it ;  I  said  I  guess  I  can  speak  just  the  way  1  am  a  mind  to ;  he 
said,!  mifst  hear  every  word  you  say,  it  is  the  rules. 

By  Mr.  Farrab  : 

Q.  You  work  eight  hours  a  day  ?    A.  Yes,  sir. 

Q.  How  long  after  you  quit  work  before  you  go  into  your 
school-room  ?     A.I  think  it  was  seven  o'clock  we  come  up. 

Q.  Quit  at  what  hour?    A.   About  five. 

Q.  Then  have  supper  ?    A.  Yes,  sir. 

Q.  Then  go  to  the  school  room  ?    A.  Not  right  away. 

Q.  How  long  were  you  up  there  f    A.  About  an  hour  and  a  half. 

Q.  Do  you  get  tired  dunng  the  day  with  this  work  ?  A.  I  can 
not  say  I  get  very  tired  with  the  work  now. 

Q.  Have  you  ever  heard  complaints  among  the  prisoners  that  they 
could  not  study  for  the  reason  that  they  were  so  tired  when  night 
came?    A.  Yes, sir. 

Q.  And  how  is  that  in  your  case  ?  A.  It  has  been,  but  of  course 
I  can  overcome  that,  because  I  have  taken  a  liking  to  any  thing  in- 
tellectual. 

Q.  What  was  you  sent  here  for?  A.  Grand  larceny;  I  have 
another  point  here,  perhaps  two  or  three,  more ,  the  second  time  I 
was  put  m  the  third  grade  ;  I  was  put  in  for  trying  to  escape ;  I  had 
two  hundred  and  seven  marks,  and  one  hundred  and  fifty-  tnree  were 
added  to  them  for  that  offense ;  didn't  amount  to  any  thing  at  all. 
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Q.  How  did  rou  try  ?  A.  To  get  over  the  wall ;  I  couldn't  stand 
the  work  over  that  bench ;  to  stand  ap  all  day  on  the  food  we  got, 
and  then  go  up  in  the  school  and  tax  my  memory  to  pass  a  good  ex- 
amination; itVas  past  my  ability;  they  added  so  much  marks  to  what 
I  had ;  I  don't  think  that  is  fair ;  the  system  they  got  up,  if  I  don^t 
get  in  the  first  grade  I  can't  get  out ;  that's  the  plea,  and  further 
providing  I  do  get  in  the  first  grade,  there  is  chances  they  can  work 
it  so  I  will  have  to  stay  just  as  long  as  they  are  a  mind  to  keep  me ; 
it  is  all  arranfi;ed  between  Brockway  and  a  board  of  managers ;  I 
went  to  the  board  the  last  time  they  met,  and  I  stated  about  this 
same  thing ;  I  told  them  I  thonght  I  ought  to  have  a  better  chance 
to  work ;  1  stated  about  the  same  thing ;  I  had  chills  and  fever,  and 
didn't  like  in-doors  work ;  I  could  get  along  better  out ;  I  can  get 
along  in  anything  I  put  my  hands  to;  Mr.  Brockway,  he  is  the  organ 
of  speech;  he  said,  if  you  get  a  nine  for  the  next  month  I  will  cancel 
what  you  have  lost,  and  will  put  you  in  the  first  grade;  I  let  it  go 
by,  and  right  after  this,  when  I  got  my  book,  I  saw  they  marked 
me  full,  every  thing ;  I  had  over  thirty  offenses  for  talking  and  two 
marks  for  labor,  and  school,  one.  mark;  I  only  got  four;  I  also 
wrote  again,  and  sent  up  to  the  office,  and  told  them  I  thought  I 
ou^ht  to  get  some  of  the  marks  back,  and  I  went  down  to  court  and 
dia  get  some  back  on  conduct,  and  so  they  gave  me  a  five;  also  I  had 
an  interview  with  Mr.  Brockway,  and  I  told  him  I  thought  I  ought 
to  have  a  chance  to  get  out  and  a  better  position  to  work ;  I  wasn't 
fully  capable  of  getting  along  under  cover ;  the  windows  were  closed 
all  day,  and  the  air  is  terrible  for  a  man  to  breathe,  working  all 
day  and  coming  up  at  night  in  school,  to  put  your  mind  on  a 
certain  amount  of  knowleoge  to  be  brought  in  examination  and 
questions  answered,  why,  it's  more  than  a  man  can  do,  really ;  he 
may  gain  some  points,  but  if  he  didn't  pass  the  examination  he 
loses  a  mark  ;  if  he  gets  an  examination  all  right,  and  they  think  he 
is  wrong,  they  wiU  mark  him ;  the  teachers  can  play  their  game 
too. 

Q.  Have  you  any  thing  else  to  say  in  order  to  give  us  your  whole 
case ;  how  long  was  you  mere  when  you  tried  to  escape  ?  A.  About 
ten  months,  perhaps  more ;  I  would  like  to  say  one  thing  more  with 
regard  to  this  work.  I  have  been  there  long  enough  to  Know  that  a 
man  can't  always  get  along  to  suit  them,  unless  he  is  a  good  work- 
man, which  I  am,  but^I  know  heretofore,  I  know  I  can't  get  in  the 
first  grade  under  the  work  I  am  at ;  I  must  have  easier  work,  be- 
cause I  tax  my  brain  too  much ;  I  have  ^eat  concentration,  and 
notwithstanding  all  that,  I  can  not  stand  all  these  things ;  air  and 
work,  because  it  is  beyond  my  power ;  I  have  chills  and  fever  and 
catarrh  in  my  head. 

Q.  Do  you  have  a  chill  every  day  ?    A.  Pretty  near  every  day. 

Q.  Have  a  chill  yesterday  ?  A.  Yes,  sir,  felt  awful  sici  yes- 
terday. 

Q.  Had  one  to-day  ?    A.  No,  sir. 

Q.  Chills  succeeded  by  fever  ?    A.  Yes,  sir. 
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Q.  And  sweating  and  perspiration  ?    A.  Yes,  sir. 

Q.  You  work  every  day  ?  A.  I  work  whether  I  am  sick  or  not, 
and  they  don't  give  me  credit  for  it. 

Q.  Do  you  have  any  medical  treatment  ?    A.  No,  s#. 

Q.  Have  you  applied  to  the  doctor?    A.  No,  sir.  ■ 

Q.  Why  don't  yon  apply?     A.  I  think  that  doctor  is  a  quack. 

Q.  Don't  like  to  take  his  medicine  ?    A.  No,  sir. 

Q-  Ever  been  under  his  treatment?  A.  No,  sir,  and  I  don't  want 
to  be  under  it  neither ;  I  think  they  go  to  work  and  give  men  med- 
icine there  —  they  don't  do  it  now,  but  they  did  do  it  to  men  —  let 
that  go ;  I  think  this  much  that  there  ought  to  be  written  rules  for 
every  man  in  the  p^ace  on  every  thing  they  are  going  to  mark  a 
man,  on  no  matter  what  it  is. 

William  Wea/oer^  sworn  :  » 

« 

By  the  Chaibman  : . 

Q.  You  reside  in  Elmira  ?  A.  1  work  here,  but  don't  reside  here. 

Q.  Don't  reside  here?    A.  No,  sir. 

Q.    You  are  at  work  here  at  present?    A.  Yes,  sir. 

Q.  Where  isyonr  home?     A.  At  Havana. 

Q.  What  is  your  occupation  here?    A*  Moulder. 

Q.  Ever  been  connected  with  the  Elmira  State  Reformatory  in 
any  way  ?    A.  Yes,  sir. 

Q.  In  what  capacity  ?    A.  Sort  of  foreman. 

Q.  In  the  foundry?     A.  Yes,  sir. 

Q.  As  agent  of  the  contractor  ?  A.  No,  sir  ;  it  was  during  the 
time  that  it  was  carried  on  as  a  State  institution. 

Q.  You  were  employed  by  the  State  ?  A.  Yes,  sir. 

Q.  How  long  a  time  were  you  so  employed?  A.  Commenced  in 
November  and  staid  till  the  next  June. 

Q.   What  year?     A.  Part  of  1881  and  part  of  1882. 

Q.  During  the  time  of  your  connection  with  the  Reformatory,  did 
you  know  oi  acts  of  violence  or  cruelty  or  punishment  towards  pris- 
oners to  come  under  yonr  observation  ?  A.  Never  saw  any  thing 
I  thought  was  out  of  the  way  in  the  management  of  the  concern,  so 
far  as  that  was  concerned. 

Q.  Did  you  ever  have  any  occasion  to  think  that  the  prisoners 
were  unduly  overworked  ?  A.  No,  sir ;  there  might  have  been  a 
case  once  in  a  while  where  a  man  was  unwell,  and,  as  a  general 
thing,  as  soon  as  it  was  found  out  it  was  remedied. 

Q.  Ever  seen  a  prisoner  treated  with  any  violence?  A.  I  know 
one  man  they  had  tied  up  in  the  cell,  as  soon  as  he  submitted  and 
said  he  would  do  what  he  was  bid  to  do  he  was  released. 

Q.  Was  Tibbettsin  the  Reformatory  at  the  time  you  was  there  ? 
A.  I  don't  know  ;  I  was  only  acquainted  in  the  foundry,  and  a 
good  many  of  them  I  didn't  know. 

Q.  Who  was  the  principal  keeper  ?  A.  When  I  first  went  there 
a  man  by  the  name  of  Doane,  and  then  Mr.  Middaugh. 
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Q.  What  do  you  say  as  to  Mr.  Middaugh's  temper  and  bearing 
generally  toward  prisoners  ?  A.  I  can  not  say  that  I  ever  saw  any 
thing  ont  of  the  way  ;  he  was  a  straightforward  man,  I  guesa,  very 
exact.  • 

Q.  How  as  to  temper?    A.  I  never  saw  any  thin^  wrong  with  it. 

Q.  What  was  the  hours  of  labor  in  the  prison  ?  A.  Ten  hours  at 
that  time 

Q.  Were  the  same  tasks  required  of  all  the  prisoners  in  the  f  onn- 
dry  department  ?  A.  Well,  yes  ;  they  had  a  chance  in  the  starting 
on ;  they  had  a  chance  to  learn  for  a  short  time,  they  wouldn't  pass 
at  all  until  they  had  some  knowledge  of  it. 

Q.  When  they  first  came,  a  light  task  was  put  upon  them  till 
they  could  do  the  work  ?    A.  Yes,  sir,  no  task  at  all. 

Q.  The  tasks  increased  as  they  learned  to  work  ?    A.  Yes,  sir. 

Q.  Do  you  know  about  the  svstem  of  marking  practiced  in  the 
prison  then  ?    A.  I  know  something  about  it. 

Q.  They  were  graded  according  to  the  marks  they  received  ? 
A.  Yes,  sir. 

Q.  Of  conduct,  labor  and  school  ?    A.  Yes,  sir. 

Q.  The  same  as  now !  A.  I  don't  know  how  it  is  now  ;  that  is 
the  way  it  was  then. 

Q.  itoM  could  not  judge  whether  they  were  just  or  not? 
A.  In  most  cases  I  judged  they  were  just,  and  very  often 
the  marks  were  given  back  ;  I  always  thought  the  superintendent 
meant  to  do  justice,  if  he  found  a  man  wrongly  marked. 

Q.  Was  Brockway  superintendent  during  all  the  time  you  was 
there?    A.  Yes,  sir. 

Q.  Did  you  ever  see  in  Mr.  Brockway  any  exhibition  of  preju- 
dice, or  violent  feeling  or  conduct  unkind  toward  the  prisoners  ?  A. 
No,  sir. 

Q.  Did  you  see  him  every  day  ?  A.  No,  sir ;  T  thought  he  was 
a  man  of  a  ^ood  deal  of  forbearance,  a  ^ood  deal  of  leniency ;  try- 
ing to  get  their  marks  and  get  out,  sustain  them  in  their  effort  to 
get  away. 

Q.  B!ow  as  to  Mr.  Beach,  his  character  as  keeper  ?  A.  I  thought 
it  was  good ;  he  was  a  big,  powerful  man,  and  of  course  if  anybcndy 
abused  nim,  he  would  probably  resent  it ;  I  have  heard  him  give 
them  advice  and  tell  them  if  they  got  their  marks  he  would  help 
them ;  I  know  some  prisoners  have  been  reported  to  him  and  he 
paid  no  attention  to  it. 

Q.  While  you  were  there  were  prisoners  put  over  other  prisoners? 
A.  Not  in  the  foundry. 

Q.  Were  they  in  other  departments  1    A.  I  don't  know. 

By.  Mr.  Fabbas  : 

Q.  Ever  see  anv  keepers  strike  prisoners  f    A.  Never  did. 

Q.  Or  with  clul)  or  cane?  A.  I  did  see  Mr.  Beach  onetime,  had 
a  fellow  by  the  name  of  Welch  who  was  sent  to  Auburn  ;  they  had 
quite  a  little  time,  but  I  thought  it  was  justice. 
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Q.  That  Beach  was  justified  in  striking  him  ?  A.  Yes,  sir ;  it 
was  all  the  way  for  him  to  have  done ;  it  was  who  should  rule  or 
who  should  not ;  he  bid  defiance  and  one  or  the  other  had  to  be 
victorious. 

By  Mr.  Kbybs  : 

Q.  Did  you  know  Mr.  Trickey,-  formerly  an  overseer  ?  A.  No, 
sir. 

Damd  Henry  Misby^  sworn  : 

By  the  Chairman  : 

Q.  You  are  an  inmate  of  the  Elmira  State  Reformatory?  A. 
Yes,  sir. 

Q.  What  is  your  age  ?    A.  Twenty-five. 

Q.  Where  did  you  reside  before  you  came  to  Elmira  ?  A.  New 
York  city. 

Q.  Sent  from  there  here  ?    A.  Yes,  sir. 

Q.  For  what  offense  ?    A.  For  grand  larceny. 

Q.  First  offense  ?     A.  Yes,  sir. 

Mr.  Bkookway  ~  This  is  the  prisoner  of  whom  it  is  said  when 
he  was  re-arrested  he  shot  himself,  and  it  was  claimed,  he  said  he'd 
rather  kill  himself  than  be  brought  back  to  be  treated  by  the  brutal 
keepers. 

Q.  You  were  out  of  the  Reformatory  on  parole?     A.  Yes,  sir. 

Q.  How  long  were  you  here  before  you  were  paroled  ?  A. 
Thirteen  months. 

Q.  Left  the  first  grade?    A.  Yes,  sir. 

Q.  Then  paroled  and  went  to  New  York  ?i   A.  Yes,  sir. 

Q.  Did  you  get  employment  ?    A.  Yes,  sir. 

Q.  What  did  you  do  i  A.  Working  for  a  milk  company,  had 
one  of  their  routs  in  charge. 

Q.  While  there  were  you  arrested  again  ?  A.  No,  sir ;  not  while 
I  was  in  their  employ,  I  lost  the  enaployment. 

Q.  They  discharged  you  ?     A.  No,  sir ;  I  left  on  my  own  accord. 

Q.  Were  without  employment  ?     A.  At  the  time  of  my  arrest. 

Q-  You  were  re-arrested  becauseyou  were  not  employed  at  any- 
thing ?    A.  No,  sir ;  re-arrested  because  I  was  dissipated. 

Q.  That  was  the  reason  of  your  being  arrested  and  brought  back  ? 
A.  Yes,  sir. 

Q.  Will  you  state  to  the  committee  the  facts  and  circumstances 
connected  with  your  re-arrest?  A.  After  I  left  my  employment 
over  a  year,  it  was  through  drink  I  left  the  employment ;  I  could 
not  go  out  nights  and  work,  too,  so  I  got  drinking  rather  hard ;  and 
I  was  told  of  it  continually  by  my  people  who  are  respectable,  that 
I  was  disgracing  them  again,  as  well  as  myself,  and  in  all  probability 
I  woald  be  returned  to  tne  Reformatory,  which  I  was  actually  ex- 
pecting every  day ;  I  had  said,  and  made  the  statement,  I  would 
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• 

never  go  back  to  the  Reformatory  alive ;  not  throagh  any  abuse  1 
received  here,  or  ill-treatment,  but  my  dread  of  prison  life ;  I  was 
re-arrested,  and  at  the  time  of  my  arrest  I  was  partly  ander  the  in- 
fluence of  liquor,  but  I  knew  what  I  was  about,  and  when  I  was 
arrested,  I  was  arrested  by  the  patrolman  of  the  police  force  who 
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was  acquainted  with  me;  he  said  Captain  Davis  w^anted  to  see  me, 
and  of  course  I  knew  Brock  way  wanted  to  see  me,  too ;  I  went  around 
to  the  station-house,  and  as  1  entered  the  station-house,  he  went 
around  behind  the  desk  and  Sergeant  Mullin ;  and  as  he  went 
around  I  drew  the  revolver  and  fired  and  missed  myself. 

Q.  You  had  a  revolver  ?    A.  Tee,  sir. 

Q.  In  the  habit  of  carrying  one?     A.  No,  sir,  but  occasionally. 

Q.  Had  you  carried  it  every  day  ?  A.  No,  sir ;  only  occasionally 
nights ;  I  had  had  it  in  my  pocket  for  several  days  before  that ;  I  fired 
and  missed  myself ;  as  I  fired  the  sergeant  sung  out :  "Dave,  don't 
shoot  yourself  for  God's  sake;"  I  ^aid  don't  come  near  me,  and  I 
jumped  behind  the  stove  and  fired  again,  and  hit  myself  in  the  lung, 
and  the  lead  is  in  there  yet. 

Q.  Did  you  say  why  you  shot  yourself  at  the  time  ?  A.  Yes, 
sir;  I  said  that  sooner  than  lead  the  life  I  was  then  leading,  I  would 
prefer  death. 

Q.  Did  you  make  any  remark  as  to  the  Kef orfnatory  at  the  time  ? 
A.  Not  a  word. 

Q.  Nor  thought  at  the  time  of  the  Reformatory,  or  fear  the  pun- 
isiiments  you  might  suffer  here?  A.  I  had  thoughts  of  my  return, 
but  no  anxiety  oi  my  treatment  when  I  returned  ;  but  the  dread  of 
prison  life. 

Q.  During  your  stay  were  you  subjected  to  any  severity  of  treat- 
ment?   A.  No,  sir;*  my  record  will  show  that. 

Q.  Were  you  kept  at  work  ?  A.  Yes,  sir ;  worked  eight  months 
in  the  brush  shop. 

Q.  Had  no  reason  to  complain  of  the  keepers  or  authorities  of 
the  prison  during  that  time?  A.  No,  sir;  I  did  my  duty  and  they 
did  theirs  by  me. 

Q.  You  are  now  in  the  first  grade?    A.  Yes,  sir. 

Q.  Employed  how  ?  A.  Librarian,  and  assist  in  correspondence 
for  inmates,  and  write  on  the  conduct  book. 

Q.  Do  convicts  come  to  you  with  complaints  with  regard  to  the 
institution  ?    A.  No,  sir ;  never. 

Q.  Would  they  make  complaint  to  you,  if  they  had  them  to 
make?    A.  No,  sir. 

Q.  They  understand  you  have  no  power  to  assist  them  in  matteis 
of  that  kind  ?    A.  Certainly. 

By  Mr.  Fakbbr  : 

Q.  Yon  are  eligible  for  parole  ?  A.  I  suppose  that  is  entirely 
with  the  managers. 

By  Mr.  Brookwat — Eligible  for  parole  the  26tVof  next  June, 
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Q.  When  will  your  whole  five  years  expire  ?  A.  September  14, 
1884. 

By  Mr.  Livingston  : 

Q.  "When  was  it  you  made  the  remark  that  you  would  never  come 
back  to  the  Beformatory  alive  1  A.  I  made  that  remark  in  the  in- 
stitution. 

Q.  That  is,  if  you  got  out,  you  would  never  come  back  alive? 
A.  Never  would  come  back  to  the  institution.  I  would  behave  my- 
self. 

Q.  Did  you  ever  make  that  remark,  you  would  never  come  back 
to  the  Reformatory  alive?    A.  I  dont  think  I  did. 

Q.  I  think  you  said  so  in  the  early  part^  of  your  conversation  ? 
A.  I  think  I  did  at  the  time  I  spoke  of  my  parents.  If  I  said  so,  I 
did. 

Q.  You  have  no  recollection  of  saying  it  now?  A.  I  disremem- 
bered  it  at  that  moment. 

Q.  Ton  remember  it  now  ?  A.  I  remember  a  certain  party  I 
said  it  to  now. 

Q.  Did  you  see  in  any  of  the  papers  statements  of  that  kind  about 
your  saying  any  thing  aoout  the  orutality  of  the  keepers  ?  A.  No, 
sir,  the  doctors  prohibited  me  seeing  any  thing  of  tne  newspapers, 
and  stated  it  aggravated  ray  case. 

Mr.  Ketes — To  Mr.  Brock  way — Can  you  give  us  the  name  of 
prisoners  that  witnessed  the  contest  between  Beach  and  Tibbetts  in 
the  yard  ?  If  so,  I  would  like  to  see  a  couple  of  those,  at  least,  and 
also  St.  Ledger  and  Kevere ;  can  you  state  what  percentage  of  con- 
victs discharged  from  the  Reformatory  go  out  as  reformed  men, 
reformed  by  the  discipline  of  the  institution?  A.  Eighty-four 
per  cent. 

Q.  In  other  words,  if  one  hundred  prisoners  are  admitted  here 
each  year,  and  one  hundred  go  out  each  year,  you  mean  to  say  that 
eighty-four  out  of  the  one  hundred  go  reformed  and  improved  by 
the  dif cipline  of  the  institution  ?     A.  Yes,  sir. 

Q.  I  desire  to  ask  you  further,  after  a  convict  has  been  here  as 
long  as  he  would  have  been  in  State  prison,  if  he  had  been  sent  to 
State  prison  instead  of  beihg  sent  here,  after  the  prisoner  has  been 
here  as  long  as  he  would  have  been  in  State  prison,  if  he  had  been 
sentenced  to  State  prison,  does  he  after  that  evince  a  disposition  to 
improve  and  to  reform,  or  does  he  become  discouraged  and  despond- 
ent, and  cease  his  efforts  for  elevating  his  condition  ?  A.  The 
price  of  reformation  as  we  use  that  term,  the  growth  in  self- 
control  and  progress  in  the  schools,  takes  place  earlier  than  the  full 
time  of  his  maximum  term.  We  don't  know  how  he  will  be  sent 
to  State  prison. 

Q.  Several  cases  have  come  before  us  where  prisoners  say  they 
were  arrested  and  convicted  for  offenses  committed  jointly  with  ac- 
complices, and  the  accomplices  were  sent  to  State  prison  for  two 
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years ;  one  was  sent  here  and  another  to  State  prison.  The  convict 
sent  here,  after  he  has  been  here  for  a  period  as  long  as  that  for 
which  his  accomplice  was  sent  to  State  prison,  does  he  not  then  be- 
come discouraged,  an'd  cease  his  efforts  to  reform  himself  and  ad- 
vance his  condition?  Doesn't  he  labor  under  the  impression,  it  is 
useless  to  try  any  further  and  that  he  is  suffering  imjustly,  because 
he  is  kept  longer  than  his  accomplice  ?  A.  I  observe  no  effect  from 
that  cause ;  there  is  in  the  mind  of  the  criminal  class,  and  almost  al- 
ways in  the  mind  of  those  who  come  to  lis,  that  fallacious  idea,  that 
they  are  imprisoned  to  be  punished  rctributively.  There  has  been 
always  a  vast  amount  of  dissatisfaction  as  to  the  adjustment  of  pen- 
alties by  the  courts  under  the  law.  That  feeling  of  dissatisfaction 
would  obtain  so  long  as  that  sentiment  remains,  if  the  convict  is 
sentenced  to  the  Reformatory  to  be  punished  and  he  is  punished  for 
a  longer  time  than  his  partner  in  crime,  then  he  feels  he  is  getting  in- 
justice, and  on  that  basis,  that  he  is  sent  here  to  be  punished. 

Q.  Doesn't  he  then  become  restive  and  cease  his  efforts  to  ad- 
vance his  condition  ?  A.  If  he  makes  efforts  to  advance  his  condi- 
tion, he  does  not  reach  that  period  of  detention ;  it  is  not  discour- 
agement ;  it  comes  in  before  that,  or  he  would  have  been  released 
by  his  progress  under  the  system.  I  say  to  a  man,  it  is  possible  for 
you  to  obtain  your  release  in  six  months ;  it  is  possible,  though  it 
may  be  diflScult  for  one  who  has  those  qualities  of  character  that 
will  not  enable  him  to  live  at  liberty  witn  reasonable  safety.  As 
Judge  Dexter  said,  a  man  that  can't  work  his  way  out  of  the  Reforma- 
tory on  this  system  is  not  a  suitable  man  to  go  out. 

Q.  In  your  judgment,  is  proper  allowance  made  for  difference  of 
organization,  and  differences  in  capacity  and  previous  training  of 
convicts,  in  determining  their  fitness  to  be  released  ?  A.  I  t£ink 
there  is  very  proper  allowance.    • 

Q.  Take  that  into  account  ?  A.  Yes,  sir ;  the  disposition  of  the 
manager  and  superintendent,  and  all  that,  and  if  we  err,  to  err  on 
the  side  of  leniency. 

Q,  Where  the  prisoner  is  kept  longer  than  his  partner  or  accom- 
plice in  crime  would  be  kept  in  States  prison,  does  not  the  longer 
duration  of  his  punishment  become  in  the  nature  of  an  extra 
penalty  in  the  judgment  of  the  convict  ?  A.  Sometimes,  and 
sometimes  not ;  I  can  show  yon  from  the  conduct  record,  if  you 
favor  us,  some,  like  the  waves  of  the  sea,  have  gone  from  one  grade 
to  the  other  for  three  years  or  more,  then  by  this  effort,  feeble 
though  it  be,  have  gained  so  much  of  power  that  they  have  gone  on 
into  the  first  grade  and  to  release ;  I  can  show  you  from  the  conduct 
book,  where  tnese  fluctuations  have  continued  two  or  three  yeare, 
and  finally  he  gained  strength  he  did  not  possess  before. 

By  Mr.  Kellby  : 

Q.  It  is  not  because  it  takes  the  two  or  three  years  to  become 
acqiiainted  with  the  duties  ?     A.  No,  sir. 

Q.  If  a  prisoner  says' he  cannot  become  acquainted  with  the  roles  S 
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A.  My  dear  sir,  they  are  familiar  with  the  rules  before  ever  I  get 
through  with  them. 

Q.  Are  there  written  or  printed  rules  furnished  to  the  convicts  ! 
A.  The  ffeneral  marking  system  is  published ;  men  are  not  marked 
technicalhr  for  violation  of  those  simple  rules,  and  a  labor  task  is  a 
matter  of  record,  and  school  is  a  matter  of  record,  demeanor  is  a 
question  for  the  teadiers. 

Mrs.  Alice  WHUsy  sworn  : 

By  Mr.  Keyks  : 

Q.  You  are  the  wife  of  Dr.  Benjamin  A.  Willis,  of  New  York  f 
A.  Yes,  sis. 

Q.  You  reside  in  New  York  city  ?    A,  Yes,  sir. 

Q.  You  have  a  son  an  inmate  of  the  Elmira  State  Reformatory  ? 
A.  Yes,  sir. 

Q.  How  many  times  have  you  visited  him  since  he  has  been 
here?    A.  This  is  the  second  visit. 

Q.  When  was  the  first  time  ?  A.  It  is  one  year,  or  sixteen  or 
eighteen  months  ago,  a  year  ago  last  fall,  however. 

Q.  Second  visit  made  yesterday  ?    A.  Yes,  sir. 

Q«  You  saw  your  son  yesterday?    A.  Yes,  sir;  for  a  short  time. 

Q.  How  long?  A.  A  short  interview  of  about  twenty-five 
minutes,  then. 

Q.  State  what  occurred  ?  A  There  was  —  I  attempted  to  talk 
to  my  child,  and  Mr.  Brockway  drew  his  chair  very  close  to  me ; 
not  the  superintendent,' his  brother,  I  presume,  drew  his  chair  very 
close  to  me,  and  when  I  attempted  to  talk  to  him,  says :  "  no 
whispering,  no  whispering ;  have  nothing  of  that  sort  here ;  I  must 
hear  every  word  you  say  "^ ;  I  said,  very  well,  I  came  a  longtlistance 
and  I  would  like  if  for  only  five  minutes,  with  my  child,  I  would 
like  it  alone ;  *^  doesn't  make  any  difference  what  it  is,  I  must  hear 
it "  ;  I  hadn't  but  little  to  say,  however,  because  it  put  a  damper 
over  me  after  my  journey  that  I  felt  quite  sad  ;  I  then  attempted  to 
show  him  a  picture  of  one  of  my  brothers,  and  the  keeper  attempted 
to  take  it  out  of  his  hand  and  wouldn't  let  him  look  at  it;  I 
took  that  all  in  good  part,  though  Willie  was  a  little  excited ;  I 
attempted  to  show  him  a  letter  from  his  grand-father ;  he  drew  that 
away  ;  he  said  ^'  get  up,  none  of  this,  none  ot  this,  none  of  this ;  I 
will  have  this  stopped,"  and  I  got  ri^ht  up ;  I  was  all  of  a  tremble; 
he  said  "  I  am  no  child,  I  am  no  child,  1  am  no  baby  " ;  said  I, 
please  allow  me  for  a  few  moments,  it  is  a  letter  from  his  grand- 
father, but  of  course  I  pat  those  away,  and  then  I  talked  a  few 
minutes  longer ;  he  said  I  am  very  busy,  and  going  away,  and  he 
looked  at  his  watch,  apd  said,  ^'I  can't  be  here  l)ut  fifteen  minutes 
longer"  ;  I  said,  I  declare  this  is  too  hard ;  I  have  come  three  or  four 
hundred  miles  and  I  would  like  to  stay  with  my  son,  as  the  train 
does  not  leave  till  nine,  I  would  like  to  stay  the  portion  of  the  day 
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with  my  child ;  "cannot  allow  it,  cannot  allow  it";  1  said  on  a 
former  occasion  you  allowed  me  to  remain  for  at  least  four  or  five 
hours  ;  "  didn't  have  it ;  couldn't  have  it "  ;  Willie  was  feeling  ill 
yesterday,  had  the  chills,  and  he  would  shake  and  turn  purple,  and 
the  skin  would  look  queer,  I  asked  the  matter ;  he  said  I  am  very 
sick,  and  I  noticed  he  had  the  catarrh  and  that  it  smelt  offensive ; 
I  said  have  you  not  a  handkerchief ;  he  said,  an  old  rag;  I  put  my 
h^nd  in  my  pocket  as  if  to  get  one,  and  he  immediately  struck  that 
and  said  "  bo,  won't  have  none  of  that  here  "  ;  I  said  ne  needs  it ; 
he  said,  "  can't  help  it,  can't  help  it" ;  he  told  me,  "  mother  I  am 
working  hard,  and  I  don't  get  credit  for  what  I  do  ;  I  think  I  am 
treated  unjusdy  and  that  he  would  really  like  to  have  the  matter 
looked  into ;  he  said  I  am  trying  to  get  into  the  first  grade  and  I 
cannot  do  it ;  I  am  using  all  m v  power  to  do  it ;  he  said  the  food 
is  so  bad,  I  eat  so  much  grease,  it  is  the.  cause  of  my  skin  looking  so 
greasy ;  I  spoke  of  it ;  ue  said,  I  can't  help  it,  I  must  take  what 
they  give  me  ;  however,  I  let  the  matter  of  the  handkerchief  rest ; 
I  found  he  would  not  let  me  remain  and  rushed  me  out;  he  said  I 
only  give  yon  ten  minutes  longer ;  I  said,  pardone  me,  but  I  am 
going  to  ask  the  superintendent,  if  I  can't  remain  longer ;  I  came 
down  and  spoke  to  Mr.  Brockway,  and  he  very  kindly  treated  me, 
.  and  after  deliberating  upon  it  a  moment  he  said,  "  yes  you  can  go 
back  and  stay  an  hour  "  ;  of  course  I  returned  and  stayed  an  hour, 
but  very  reluctantly  by  the  other  gentlemen  ;  I  finally  found  out 
you  gentlemen  were  to  be  there  and  I  said  to  Mr.  Brockway,  I 
understand  the  committee  is  going  to  be  here ;  he  said,  "  I  don't 
wish  to  hear  any  thing  about  it "  ;  I  said,  I  wieii  to  see  them  and 
lay  this  matter  before  them ;  this  bov's  mind  to  me  is  becoming  de- 
mented ;  something  weighing  upon  him ;  there  is  something  in  the 
background  X  must  ferret  out;  he  said,  they  cannot  do  him  any 
good ;  they  can  do  no  good  whatever ;  I  cannot  help  it,  I  am  going  to 
try  it  if  it  breaks  my  oones ;  I  took  a  carriage  and  come  down  at  the 
expense  of  five  dollars  and  here  I  have  remained,  and  I  wish  to  state 
also  that  is  the  meaning  of  my  coming ;  I  have  received  a  telegram 
from  my  husband  asking  me  to  have  it  fully  looked  into  before 
leaving  Elmira,  and  asking  if  he  cannot  have  less  labor  and  treat- 
ment, more  kind  and  doctor's  medicine  to  cure  the  catarrh  and  chills 
which  are  two  things  that  ought  to  be  attended  to,  and  to  look  into 
the  matter  of  his  mind,  etc.,  before  leaving,  and  I  now  present  this 
'before  you ;  he  sort  of  rambles  and  stumbles  over  the  words,  and  I 
can  see  he  isn't  the  bo^  he  was  three  years  ago ;  he  don't  collect 
himself ;  I  can  detect  m  him  a  deficiency ;  I  presume  yon  all  can ; 
something  is  wrong,  whether  it  is  the  fear  of  being  repulsed,  and 
all  that  kind  of  thing,  I  cannot  tell,  but  it  is  evident  and  plain  there 
is  something  wrong,  brought  about  entirely  in  this  institution. 

Q.  Whetnerheis  suffering  from  a  severe  chill  yesterday  ?  A. 
Yes,  sir. 

Q.  Mijght  not  the  peculiar  manner  of  yesterday  been  attributabU 
in  part  that  he  was  under  the  effect  of  the  chill  t    A.  May  be  so,  I 
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don' t  know ;  he  says  he  'has  them  alternate :  to-day  pretty  well 
and  to-morrow  have  them  again  and  then  have  the  severe  head-ache, 
and  he  always — ;  he  had  a  fall  a  short  time  ago ;  we  were  thinking 
the  matter  over  and  found  he  had  a  fall  from  a  narse  and  struck 
the  back  part  of  his  head,  and  since  that  time  my  physician  tells  me 
that  it  may  grow  upon  him  and  may  effect  his  Drain  eventually ;  I 
stated  on  my  first  visit  to  my  doctor  thalT  he  acted  strangely,  ap- 
peared to  be  absent-minded ;  in  conversation  lie  is  quite  brilliant  at 
times;  he  said  probably  in  looking  back  that  it  was  the  fall,  and  he 
thought  it  was  the  pressure  on  his  mind ;  hq  is  sensitive  ;  the  least 
look  or  action  discourages  him;  he  has  been  disobedient  naturally ; 
not  having  friends  and  no  one  to  say  a  kind  word,  I  attribute  <it  to 
that  I  something  ought  to  be  done ;  I  askad  Mr.  Brockway  yesterday 
to  give  him  out-door  exercise  and  not  have  him  continually  in  that 
shop ;  look  at  his  hands,  all  grimmed  up  with  work ;  it  looks  as 
though  he  was  dragging  soot  out  of  a  chimney  ;  I  don't  wish  to  say 
any  thing  only  what  is  so,  and  don't  wish  to  over-step ;  I  feel  very 
•ad  and  serious  in  this  matter ;  I  leave  it  to  vour  generosity  to  look 
into  the  matter  and  weigh  it  and  do  justice  oy  my  boy ;  ii  he  stays 
the  full  term  he  certainly  will  not  befit  for  any  thing,  if  he  goes  on 
at  this  rate. 


Q.  In  what  year  was  he  born  ?    A.  It  is  blurred,  and  I  cannot 
it  is  1861  or  1862;  it  is  in* the  Bible,  but  is  is  blurred. 


By  Mr.  Bbookway  : 

Q.  In  whi 
tell  whether ,  ^  

Q.  When  was  he  sent  to  the  juvenile  asylum  ?  A«  It  was  at  the 
latter  part  of  his  thirteenth  or  tourteenth  year  ;*  he  was  there  about 
a  year;  Mr.  Carpenter  was  superintendent;  he  was  sent  to  the 
asylum  for  playing  truant. 

Q.  Playing  hooxey  ?    A.  It  used  to  be  called  that. 

Q.  What  did  he  do  after  ne  came  out  I  A.  He  went  to  Mr. 
Sanborn's  school. 

Q.  After  he  came  out  of  that  asylum  he  was  between  fourteen 
and  fifteen  years  old?    A.  I  take  it  he  was  in  his  sixteenth  year. 

Q.  How  long  at  Sanborn's  school  I  A.  Probably  might  be  eight 
months. 

Q.  Did  he  live  at  home  with  you  till  he  was  arrested  and  sent 
here!  A.  Yes,  sir;  never  was  in  any  trouble  —  never ;  I  presume 
yon  hear  that  distinctly. 

By  Mr.  Exllet  : 

Q.  Did  he  come  here  after  that  eight  months  t  A.  He  has  been 
h^e  three  years  and  eight  months ;  I  was  going  to  have  him  in  a 
lawyer's  omce,  and  keep  him  out  of  the  society  of  bad  boys. 

By  Mr.  EIbtbs  : 

Q.  Have  vou  had  any  correspondence  with  Mr.  Brockway  or  any 
other  officer  I    A.  No  ofiicer  excepting  Mr.  Brockway;  ihave  at 
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times  asked  iivrhj  my  son  didn't  write  me ;  I  have  written  three  or 
four  letters  per  month,  but  he  never  received  them ;  lately  I  have 
had  them  right  along. 

Q.  For  how  long  a  period  past  ?    A.  WeU,  it  is  at  least  a  year. 

Q.  And  you  have  written  him  how  often  t  A.  Four  times  a 
month  y  I  average  that. 

Q.  Have  yon  understood  that  your  son  was  allowed  to  receive 
letters  as  often  as  once  a  week  ?  A.  He  can  not  receive  and  can 
not  write  but  once  a  month. 

Q.  Have  you  preserved  the  letters  r^loeived  from  your  son  ?  A. 
I  have  a  ^eat  part  of  them.  • 

Q.  Ana  letters  you  have  received  from  Mr.  Brockway  ?  A.  I 
have  preserved  those. 

Q.  Have  you  preserved  copies  of  the  letters  written  to  Mr.  Brock- 
way  ?    A.  1  have  two  or  three  of  the  copies,  but  not  all  of  them ; 
I  could  say  in  substance  what  they  were. 
t.Q.  Your  residence?    A.  248  West  37th.  % 

By  Mr.  Ebtes: 

Q.  I  learned  from  the  superintendent,  Mr.  Brockway,  that  there 
is  a  .condition  of  disquiet  ana  disorder  to-day,  and  that  some  thirty 
of  the  men  have  refused  to  work  and  been  locked  up  in  their  cells ; 
it  is  due  to  the  institution  and  it's  officers  as  well  as  to  the  commit- 
tee ;  I  suppose  that  it  should  be  understood  that  this  condition  of 
things  has  arisen  in  large  part,  if  not  wholly  from  the  fact  univer- 
sally known  among  the  prisoners  that  this  investigation  is  going  on 
and  a  hope  has  been  excited  in  the  minds  of  the  prisoners  on  account 
of  the  presence  of  the  committee  that  some  change  might  take  place 
in  their  condition,  and  some  of  these  hopes  have  been  unwarranted 
doubtless  they  have  gone  beyond  what  tney  could  reasonably  expect; 
they  do  not,  understand,  probably,  the  powers  of  the  com- 
mittee, limitation  of  its  powers,  and  expect  more  than  the  committee 
can  possibly  do  for  them  ;  as  I  have  just  said,  the  committee  can 
only  investigate  and  report  to  the  legislature,  and  the  legisla- 
ture only  can  act ;  I  deem  it  due  to  the  institution,  in  view  of  the 
statement  as  to  present  disorder  in  the  Reformatory,  that  it  shonld 
be  understood  in  all  fairness,  that  it  has  been  caused,  no  donbt,  by 
the  fact  that  this  investigation  was  goin^  on,  and  probably  was  one 
of  the  inevitable  incidents  of  this  investigation,  but  we  have  reason 
to  believe  it  will  be  temporary ;  no  doubt  they  will  resume 
their  duties  and  no  serious  evils  result,  when  they  understand  the 
duties  of  this  committee,  and  we  hope  that  good  results  will  follow 
at  no  remote  day,  from  this  examination. 

Adjourned  to  2  p.  h. 


in    ; 

2  o^clock,  p.  u. 
Charles  E.  Krowl^  sWorn : 

By  Mr.  Keyes  : 

Q,  Where  dp  you  reside  t    A.  Elmira. 
F   Q.  How  long  have  you  resided  here  ?    A.  I  think  it  is  twenty- 
two  years,  or  twenty-three. 

Q.  You  were  sent  to  he  Elmira  State  Reformatory  some 
years  ago  ?    A.  Yes,  sir. 

Q.  How  long  since !    A.  September  21, 1878, 1  think,  it  was. 

Q.  For  what  offense?    A.  Beceiving  stolen  goods. 

Q.  Yon  were  admitted,  as  other  prisoners  are,  to  the  second 
grade?    A.  Yes, sir. 

Q.  And  what  kind  of  work  were  you  employed  at?  A.  At  first 
set  to  drawing  brushes  and  worked  at  that  two  or  three  weeks,  and 
then  got  to  working  the  engine  and  continued  at  that  till  I  g^ot  out 
the  first  time. 

Q.  How  long  did  you  remain  in  the  second  grade?  A.  I  think' 
nine  or  ten  months. 

Q.  Promoted  then  to  the  first  ?  A.  Yes,  sir ;  I  guess  it  was  ten 
months  I  was  in  the  second  grade ;  £  was  in  the  first  grade  six 
months  and. then  paroled. 

Q.  How  long  is  it  since  you  were  paroled  ?  A.  I  was  paroled 
that  time  and  was  out  four  months  and  got  into  a  little  difficulty, 
and  was  sent  back  and  staid  ten  mouths,  and  now  I  am  out  a  year 
again. 

Q.  Have  you  any  statements  to  make  concerning  your  treatment 
as  an  inmate  of  the  Reformatory  ?  A.  As  to  my  treatment  they 
used  me  well  enough,  but  there  is  others  I  can  state. 

Q.  Have  you  any  complaint  to  make  that  you  wfere  retained  un- 
der the  control  of  the  Reformatory  and  longer  than  you  ought  to  be  ? 
A.  Yes^  sir ;  it  will  be  a  year  the  first  day  of  April  that  I  was  par- 
oled; I  was  no  more  guilty  than  this  table  is  for  what  I  was  sent 
for ;  I  want  to  get  away  from  here,  and  I  cannot  get  away  unless  I 
have  a  discharge. 

Q.  Are  you  prohibited  from  seeking  employment  elsewhere? 
A.  Unless  I  get  permission  from  the  superintendent  or  board.  ' 

Q.  Have  you  applied  to  them  to  seek  employment  anywhere  else? 
A.  No,  sir;  for  I  don't  think  it  would  do  any  good. 

Q.  Are  you  earning  good  wages  where  you  are?  A.  I  am  earn- 
ing a  dollar  and  a  half  a  day,  but  1  can  do  better. 

Q.  No  one  dependent  upon  you  ?    A.  No,  sir. 

Q.  Do  you  know  where  you  can  do  better?  A.  I  know  pretty 
near  where  I  can  do  better  ;  I  can  do  better  railroading. 

Q.  Why  do  you  think  you  are  kept  here  under  the  control  of  the 
institutution  longer  than. you  ought  to  be  ?  A.  It  is  going  on  four 
years  now,  and  I  think  it  is  about  time  £  got  my  discharge,  if  I  was 
ever  going  to  get  it ;  I  was  never  arrested  for  no  other  cnme  before, 
and  1  wasn't  guilty  for  the  crime  I  was  sent  there  for. 
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Q.  YoQ  have  been  sent  back  once  since  your  first  parole  t  A. 
Yes,  sir. 

Q.  What  was  the  occasion  ?  A.  I  got  fnll  and  got  into  a  little 
row. 

Q.  Yon  understand  it  as  a  rnle,  if  yon  become  intoxicated  or  get 
into  bad  habits,  that  yon  are  required  to  report  back  to  the  institu- 
tion ?     A.  Yes,  sir ;  1  understand  that  to  be  about  it. 

Q.  Have  you  any  thing  to  say  as  to  severe  or  inhuman  treatment 
on  the  part  of  the  keepers  toward  the  prisoners?  A.  I  have  seen 
it,  first  1  ever  saw,  T  say,  I  saw  Mr.  McKelvey  attack  Jake  Ander- 
son and  fetch  him  down  stairs,  and  club  him  from  the  top  of  the 
stairs  clear  down  stairs  and  around  the  gallery,  and  knocked  him 
down  as  fast  as  he  could  get  up,  with  his  cane. 

Q.  Do  you  know  the  occasion  of  the  violence  there  ^  A.  No, 
sir. 

Q.  Yon  don't  know  of  what  offense  the  prisoner  had  been  guilty ! 
A.  I  don't  know. 

Q.  For  all  you  know  there  might  have  been  some  cause  of  the 
violent  treatment  I  A.  There  might  have  been ;  I  was  running  the 
engine  and  saw  him  come  down  stairs,  and  when  they  came  to  the 
bottom  of  the  stairs,  I  went  out  doors  and  saw  them  go  up  aroand 
the  gallery. 

Q.  Was  the  prisoner  making  gestures  towards  Mr.  McEelvey  t 
A.  Every  time  he  knocked  him  down  he  appeared  to  be — he  mi^ht 
have  been  looking  for  something.  He  was  looking  down  and  soon 
as  he  got  up  McKelvey  knocked  him  down  again ;  first  I  saw  him 
coming  down  stairs,  and  as  soon  as  he  struck  the  bottom  of  the 
stairs  McKelvey  knocked  him  down  with  his  cane ;  I  heard  McKel- 
vey  say,  if  von  don't  go  I  will  kill  yoii  ;  he  had  a  revolver  in  one  hand 
and  cocked ;  he  had  a  cane  about  that  long  and  an  inch  in  diameter, 
or  an  inch  and  five-eighths,  probably,  one  he  was  accustomed  to  carry 
probably. 

Q.  You  know  whether  the  prisoner  was  seriously  injured  by  the 
blows  1  A.  He  always  claimed  after  that ;  he  was  kind  oi  deranged  in 
the  head,  and  didn't  seem  to  be  quite  right  in  his  senses  before, 

Q.  Did  you  know  him  before  I    A.  S^ot  particularly  before  that. 

Q.  And  don't  know  his  condition  of  mind  prior  to  this  occur- 
ence t    A.  No,  sir ;  till  he  come  down  stairs  to  work. 

Q.  Can  you  state  another  instance !  A.  Only  when  we  stood  in 
line  ready  to  go  in,  and  I  saw  McKelvey  fetch  Tommy  Connell, — 
fetch  him  out  and  knock  him  down,  as  he  knocked  him  down  he 
said  something  and  Mr.  Brockway  came  along.  McEelvey  knocked 
him  down,  and  Mr.  Brockway  punched  him  and  shoved  his  foot 
right  into  his  face,  what  it  was  for  I  don't  know. 

Q.  How  near  was  you  to  them !  A.  As  far  as  from  here  to  that 
gentleman,  Mr.  Nicks,  when  that  occurred. 

Q.  Did  you  hear  what  they  said }    A.  No.  sir ;  I  did  not 

Q.  Don't  know  what  the  ofiense  was  witn  which  the  prisoner 
was  charged  2    A.  I  don't  recollect  what  it  was. 
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Q.  Did  yoQ  see  the  prisoners  make  any  motions  as  if  to  strike 
McKelvey  before  McEelvey  strack  him  I  A.  I  heard  he  was  goinc" 
to  strike  McEelvey  with  a  ^tone,  that  is  all  I  know.  I  heard  some  ol 
the  other  prisoners  say  so ;  McKelvey  knocked  him  down  or  throwed 
him  down  and  Brockway  come  along. 

Q.  What  was  done  with  the  prisoner  f  A.  I  think  he  was  put 
in  the  solitary. 

Q.  Do  you  know  the  subsequent  history  of  the  matter?  A.  Ko, 
sir. 

Q.  Can  you  state  any  other  instance  i  A.  I  have  seen  McEelvey 
take  that  hickory  cane  and  look  among  others  through  the  yard ; 
he  come  in  to  me  one  morning,  I  had  a  pair  of  over-hauls,  the  over- 
hauls come  and  no  name  was  on  them.  There  was  a  big  fellow, 
and  he  worked  right  opposite  me,  and  I  said  they  are  a  pretty  bi^ 
pair  of  over-haiils  for  me,  and  he  said,  yes,  they  are  too  long,  ana 
the  next  morning  McEelvey  came  to  me  and  said,  why  didn't  you 
give  Wheat  them  over-hauls ;  I  said,  he  never  asked  me,  and  I  said, 
the  time  I  took  them  I  spoke  to  him,  said  I,  they  are  too  bi^  forme. 
He  said,  he  claims  you  told  him  to  go  to  hell,  and  wouldn't  give 
them  to  him  ;  I  told  him  I  did  not ;  McEelvey  got  on  his  ear,  and 
was  going  to  club  me;  I  told  him  it  was  his  duty  to  do  it,  if  he 
thought  so,  and  I  asked  Wheat  what  kind  of  a  man  he  was  to  treat 
me  in  this  way.  Stone  put  Wheat  up  to  it ;  he  said  I  did  ask  you  for 
the  over-hauls,  I  said,  you  did  not ;  he  said  then,  if  you  don't  go 

away  I  will  cut  your guts  out.     I  said  you  are  not  big  enough 

to  do  that,  at  that  he  told  McEelvey,  and  McEelvey  came  back 
again  and  he  was  going  to  kill  me  right  there,  I  told  him  he  could 
do  it,  and  if  McEelvey  had  ever  undertook  to  strike  me  that  day,  I 
suppose  I  would  have  been  in  a  different  condition  that  I  am  now. 
This  man  had  been  sent  there  for  highway  robbery,  and  he  would 
take  that  man's  word  before  he  would  take  my  word,  was  the  way 
it  stood. 

Q.  Did  you  have  any  trial  in  the  Reformatory  court  ?  A.  No 
sir ;  he  went  down  to  a  man  by  the  name  of  Trickey,  blacksmith, 
and  he  said  if  ever  I  report  a  man  who  would  defend  me  ;  I  went 
to  Mr.  Trickey  and  I  said  whenever  he  gets  me  reporting  a  man  he 
will  know  it ;  all  I  have  against  the  Reformatory  tney  will  let  them 
young  fellows  report  a  man  when  they  lie  right  into  it  and  bury 
him ;  of  course  a  man  has  no  show,  but  I  never  reported  a  man, 
I  think,  have  I,  Mr.  Brockway  1 

Q.  What  do  you  mean  by  otone  putting  up  the  whole  business  I 
A.  Me  put  this  Wheat  against  me  ;  they  were  trying  to  put  me  in 
the  third  grade,  but  they  never  could  get  any  thing  against  me. 

Q.  Were  you  in  the  Reformatory  at  the  time  of  the  difficulty 
between  Tibbetts  and  Beach?     A.  Tes,  sir. 

Q.  Were  you  present  during  the  struggle  in  the  yard  ?  A.  Yes, 
sir,  I  stood  right  in  line. 

Q.  How  far  from  Tibbetts  and  Beach  ?  A.  A  little  further  than 
from  hero  to  that  comer. 
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Q.  Yon  saw  the  whole  proceeding  ?  A.  Yes,  sir ;  the  first  I  saw 
Tibbetts  was  going  along  and  Beach  said,  "  You  get  up  there  an<} 
put  your  hand  on  nis  shoulder;"  he  said,  "I  will  get  tnere  as  soon 
as  I  can,"  and  stepped  up  faster,  but  before  he  got  there  Beach  hit 
him. 

Q.  Did  Tibbetts  limp?  I  didn't  notice ;  he  said  he  would  get  up 
as  soon  as  he  could ;  he  said  they  were  going  too  fast. 

Q.  Did  Tibbetts  have  anything  in  his  hand  at  the  time  ?  A.  No, 
sir ;  not  when  I  saw  him. 

Q.  Were  you  aware  therchad  been  any  difficulty  in  the  shop  be- 
fore the  men  come  out  inline?  A.  I  heard  that  coming  aown 
stairs  Tibbetts  had  a  fuss  in  the  sliop ;  I  said,  "  Why  is  Tiboetts  in 
the  third  grade  line  ?"  some  one  saia  he  had  a  fura  in  the  shop  and 
Beach  kept  him  there. 

Q.  The  first  thing  you  saw,  you  saw  Tibbetts  out  of  his  place  in 
the  line  ?  A.  He  was  in  the  second  grade  but  they  had  him  in  the 
third  grade  Hne. 

Q,  Then  the  first  movement  you  saw  was  on  the  part  of  Tibbetts 
or  Beach  i  A.  On  the  part  of  Mr.  Beach ;  when  he  didn't  get  up 
and  put  his  hand  on  the  shoulder.  Beach  pulled  off*  and  knocked 
him  down. 

Q.  Did  you  see  any  movement  as  of  threatening  violence  on  tie 
part  of  the  prisoner  towards  Beadi?  A.  No,  sir,  because  he  had  no 
chance. 

Q.  What  was  the  effect  of  the  blow?  A.  Knocked  him  down 
and  punched  him  and  kicked  him  after  he  was  down  ;  Mr.  Beach 
was  keeper  in  the  shop ;  Mr.McKelvey  ran  up  and  said,  that  will 
do. 

Q.  The  effect  of  the  blow  was  to  knock  Tibbetts  down  ?  A.  Yes, 
sir. 

Q.  Did  Tibbetts  seem  stunned  entirely?  A.  He  didn't  seem 
stunned,  but  he  said,  "  Mr.  Beach,  you  will  feel  sorry  for  this,"  and 
at  that  Beach  gave  it  to  him  again. 

Q.  With  his  cane?  A.  No,  sir;  he  didn't  have  any  cane, he 
punched  him  with  his  fist  and  the  blood  gushed  out  of  his  month, 
and  he  had  a  verv  bad  eve. 

Q.  Was  Tibbetts  trying  to  resist  ?     A.  He  was  trying  to  get  up. 

Q.  Did  he  seem  to  be  attempting  violence  against  Beach  ?  A. 
I  didn't  see  he  did,  for  he  had  no  siiow,  Beach  was  so  much  bigger 
and  stouter  than  him  that  he  had  him  under  control. 

Q.  Did  you  see  Beach  jump  upon  Tibbetts  and  stamp  on  him?  A. 
I  saw  him  stamp  on  him. 

Q.  With  one  foot?  A.  Yes,  sir;  he  gave  it  to  him  right  in  that 
way  on  the  chest ;  at  that  time  McKelvey  came  along,  and  said, 
''that  will  do,  I  will  take  care  of  this  roan;  what  has  he  been 
doing?" 

Q.  If  Beach  jumped  in  the  air  and  come  down  with  both  of  his  feet 
on  the  chest  of  Tibbets,  you  would  have  seen  it?  A.  Yes,  sir;  he 
only  come  down  with  one  foot,  and  done  it  once;  he  was  mad, and 
terrible  mad  when  he  hit  him. 
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Q.  Pat  his  foot  on  him  and  held  him  there  ?     A.  Yes,  sir. 

Q.  Did  he  strike  him  when  down  t  A.  No,  sir  — Yes,  sir ;  when 
he  was  down  once  he  bent  over  and  punched  him  in  the  face,  and 
after  that,  as  soon  as  he  wonld  try  to  get  up,  he  would  knock  him 
right  down  again. 

Q.  Did  you  see  much  of  Tibbetts  after  that  occurrence  ?  A.  I 
believe  Tibbitts  was  put  in  the  solitary  after  that,  and  I  guess  every 
time  he  got  out  he  got  in  trouble  some  wav. 

Q.  What  was  the  general  character  of  Tibbetts?  A,  I  only  know 
what  I  heard ;  he  was  a  bad  kind  of  a  man  is  all  I  know. 

Q.  Did  you  come  in  contact  with  him  recently  ?  A.  Never  had 
much  to  say  to  him ;  I  could  see  him ;  but  to  talk  with  him,  I 
couldn't  have  no  talk  with  him. 

Q.  You  know  he  was  frequently  getting  into  trouble  ?  A.  It 
seemed  so. 

Q.  Did  you  know  enough  to  know  whether  he  was  at  fault  or 
not  'i    A.  1  didn't  know. 

Qf.  Do  you  l^now  whether  Tibbetts  was  disabled  seriously?  A.  I 
know  he  was  sick  for  a  good  while. 

Q.  Do  you  know  about  his  having  a  hemorrhage?  A.  Yes, 
sir. 

Q.  How  soon  after  the  beating  ?  A.  Well,  it  was  a  good  while ; 
I  heard  he  had  hemorrhages  of  tne  lungs  after  that,  but  the  only 
time  I  know  he  had  a  hemorrhage  was  when  I  was  with  him  down 
in  the  jail,  during  the  trial  of  Simmons. 

Q.  lou  don't  know  anything  as  to  the  fact  of  Tibbitts  having  a 
hemorrhage  of  the  lungs  the  same  day  or*  a  day  or  two  after  tlie 
beating?     A.  No,  sir. 

Q.  Do  you  know  what  the  state  of  Tibbetts'  health  was  at  the 
time  of  the  conflict?  A.  I  don't  think  he  was  in  very  good  health 
at  the  time  Beach  jumped  on  him  ;  he  didn't  look  very  healthy ; 
pale. 

Q.  What  was  he  doing?     A.  Drawing  brushes,  I  believe. 

Q.  What  position  did  you  occupy  atSie  time  of  the  affair?  A. 
Running  the  engine  ;  I  was  in  the  iirst  grade. 

Q.  Do  you  call  to  mind  any  other  instance  ?  A.  I  have  seen  Mr. 
McKelvey  when  he  has  been  taking  a  good  many  of  them  to  the  hall, 
take  and  spank  them  with  the  cane ;  1  could  not  tell  their  names ; 
whenever  I  saw  McEel  vey  taking  a  man  I  would  walk  out  and  look ; 
I  have  seen  him  take  and  use  that  cane  very  frequently ;  it  is  a 
hard  blow  if  a  man  gets  hit  with  a  hickory  cane,  and  a  man  as  stout 
aa  he  is. 

Q.  Did  yon  testify  on  the  Simmons  trial?  A.  No,  sir;  they 
had  me  to  testify,  but  I  couldn't  testify  to  nothing  but  three  months 
previous. 

Q.  For  that  reason  you  were  not  allowed  to  testify  ?  A.  Yes, 
sir. 

Q.  Can  you  state  any  other  instances  of  cruel  treatment?  A. 
Only  aa  I  liave  seen  walking  through  the  yard ;  but  I  could  not  tell 
the  names. 

94 
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By  Mb.  Sohwabtz  : 

Q.  You  complain  that  ^ou  are  kept  from  an  absolute  discharge  1 
A.  Yes ;  that's  what  I  think  I  be.' 

Q.  You  have  been  out  on  parole,  for  how  long?  A.  It  will  be  a 
year  the  first  of  April. 

Q.  There  is  a  rule  of  the  institution  by  which  a  parole  prisoner 
may  obtain  an  absolute  discharge  after  six  months  ?  A.  Six  months 
or  more,  it  is  on  mine. 

Q.  If  he  behaves  himself?    A.  Yes,  sir. 

Q.  Your  conduct,  since  yon  have  been  out,  has  been  good  ?  A. 
I  believe  so ;  all  excepting  once ;  some  man  told  him  I  was  main- 
taining a  woman,  and  that  I  never  did  in  my  life ;  that  is 
the  only  kick  up  that  Brockway  has  got  against  me,  that  let- 
ter he  sent. 

Q.  You  are  put  in  your  present  place  of  employment  by  Mr. 
Brockway?    A.  Yes,  sir. 

Q.  And  are  kept  there  at  his  pleasure  ?  A.  I  suppose  so ;  I  can- 
not leave  till  I  go  to  see  Mr.  Brockway. 

Q.  You  have  an  opportunity  to  go  elsewhere  and  do  better  ?  A. 
Yes,  sir. 

Q.  That  you  cannot  do,  excepting  you  have  your  discharge  ?  A. 
No,  sir ;  unless  I  get  permission  irom  the  board ;  I  asxed  Mr. 
Brockway  some  time  a^o,  and  I  asked  why  I  didn't  get  it,  and  he 
said  I  was  in  too  big  a  nurry  ;  to  wait  awhile. 

Q.  Is  there  any  rule  by  which  you  can  determine  when  ;^ou  will 
obtain  your  absolute  discharge?  A.  No,  sir,  I  have  no  idea.  I 
think  I  have  got  to  stay  the  whole  five  years  the  way  they  are  work- 
ing it  on  me. 

Q.  You  have  parents  living  in  this  city  ?.    A.  Yes,  sir. 

James  Horcm^  sworn  by  the  chairman. 

Q.  You  reside  in  Elmira  ?    A.  Yes,  sir. 

Q.  And  are  in  business  here  ?    A.  Yes,  sir. 

Q.  What  is  yonr  occupation  ?    A.  Carpenter  and  joiner  by  trade. 

Q.  Ever  performed  labor  in  the  Elmira  State  Reformatory  t  A. 
Yes,  sir. 

Q.  How  long  since  ?  •  A.  I  think  it  is  going  on  three  years  to 
the  best  of  my  knowledge. 

Q.  How  long  was  you  there?  A.  Well,  if  I  remember  well, 
between  four  and  six  months. 

Q.  During  that  time,  what  were  your  opportunities  for  observing 
the  condition  of  prisoners  and  the  work  they  were  required  to  do  1 
A.  Well,  during  my  term  there  I  worked  as  mechanic  putting  on 
the  roof  on  the  nortii  wing,  framing  and  putting  it  on. 

Q.  This  was  in  1 879  ?  A.  Yes,  sir,  I  think  so,  or  1880 ;  couldn't 
certify  which  it  was. 

Q.  Who  was  the  principal  keeper  then?  A.  McEelvey.  He 
was  the  deputy  under  Mr.  ^Brockway.    I  think  he  was  the  principal 
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keeper  them  days.    Mr.  Coleman  was  oar  superintendent  at  that 
time,  architect  and  builder  there. 
Q.  What  is  Coleman's  first  name?    A.  I  don't  know. 

Mr.  Bbocewat  —  Isaiah. 

Q.  YoQ  saw  the  prisoners,  and  saw  McEelvey  almost  daily  ?  A. 
Yes,  I  did. 

Q.  Did  you  ever  witness  while  laboring  about  the  Reformatory, 
any  acts  of  violence,  or  harsh  treatment  on  the  part  of  McKelvey 
toward  prisoners  ?    A.  I  did  once. 

Q.  Please  state  it?  A.  I  happened  to  come  in  one  morning 
there,  as  near  as  I  can  judge,  in  the  month  of  September,  about  the 
hour  or  close  to  it,  of  seven  o'clock ;  I  come  into  the  corridor  and 
we  were  putting  up  scaffolding  £or  frescoing ;  the  men  went  along 
up  by  the  cells  to  liberate  the  prisoners  out  of  their  cells,  and  they 
liberated  two  prisoners  and  they  walked  alonff  down  through  the 
hall,  right  down  where  Mr.  McKelvey  stood,  nght  in  front  of  the 
door  going  down  into  the  yard,  and  these  two  men  led  the  other 
party  that  was  behind  them ;  as  tliey  reached  down  toward  Mr.  Mc- 
Kelvey, the  first  man  took  off  his  cap  and  saluted  him,  and  went  to 
apologize  for  some  charge  laid  against  him  the  evening  before,  as  I 
understood  from  the  way  he  talked.  McEelvey  didn't  wait  to  hear 
his  explanation,  only  for  a  word  or  two.  He  carried  a  hickory  cane 
I  should  judge  about  three  feet  long,  and  one  and  one-eighth  inches 
in  diameter,  and  to  the  best  of  my  knowledge  there  was  a  copper 
femle  on  the  end  of  it,  and  a  crook  where  he  carried  it.  As  this 
man  took  off  his  cap  to  salute  him  and  apologize  for  the  char^,  he 
drew  his  cane  and  struck  him  ri^ht  over  the  side  of  the  head  that 
way,  over  the  ear,  and  he  keeled  and  laid  right  over  on  the  fla^  in 
the  hall,  and  after  he  fell  he  kind  of  sprung  with  his  hands  ancffeet, 
and  kind  of  fainted  off ;  before  he  had  time  to  recover  himself,  he 
laid  the  other  man  out,  struck  him  with  the  cane. 

Q.  Did  you  see  the  other  man  make  any  threatening  gestures  t 
A.  No,  sir,  only  to  apologize.  It  hurt  mv  feeling,  even  if  they 
were  criminals.  If  there  was  any  charge  they  had  a  right  to  hear 
the  case  whatever  it  was.  I  took  it  very  bad  of  Mr.  McKelvev  to 
do  so.  He  ordered  the  guard  to  take  him  to  the  hospital.  They 
were  both  prisoners. 

Q.  Did  they  both  fall  when  they  were  struck  ?    A.  Yes,  sir. 

Q.  Laid  there  shivering  and  trembling  ?  A.  Kind  of  shook  their 
hands  and  laid  out  as  if  for  death. 

Q.  This  all  occurred  within  the  space  of  a  moment's  time  ?    A. 
All  happened  inside  of  a  minute.    I  was  as  near  to  Mr.  McKelvey  . 
as  this  man,  five  feet.     I  was  nearer  than  that. 

Q.  Can  you  remember  the  language  used  by  either  of  the  prison- 
ers when  McKelvey  approached  them?  A.  No,  I  couldii't  re- 
member the  language,  but  I  remember  of  it  at  that  time.  They 
took  off  their  caps  to  salute  and  apologize. 

Q.  Did  they  nave  their  hand  in  their  pocket  ?    A.  No,  sir,  they 


walked  down  the  same  as  I  would  walk  down  this  place,  had  their 
hands  hanging  loose;  he  took  off  his  hat  to  apologize, 'and  he  didn't 
wait  for  any  apology,  but  knocked  him  down. 

Q.  Did  the  blow  struck  draw  blood  t    A.  Yes,  sir. 

Q.  Faces  were  bleeding  when  they  were  taken  up !  A.  No,  sir, 
their  faces  was  not  bleeding,  but  their  head  was. 

Q.  Did  you  ever  witness  any  other  instances  of  similar  coudact 
on  the  part  of  McKelvey  or  any  other  ofhcers  of  the  prison! 
A.  I  didn't  see  any  thing  like  that;  not  any  treatment  like  that.  I 
saw  prisoners  that  worked  upon  the  scaffold  ordered  to  be  taken 
down  and  put  into  some  punishment. 

Q.  Did  you  know  the  offense  with  which  they  were  charged  ? 
A.  Had  some  row  among  themselves  tending  masons. 

Q.  Tou  did  not  see  them  struck  ?  A.  No,  sir.  I  saw  one  young 
fellow,  I  didn't  see  it  when  it  happened ;  I  was  suspended  on  the 
13th  or  14th  of  September.  It  was  during  the  races  of  the  Driving 
Park  Association.  ^ 

Q.  Suspended,  how  ?  A.  Put  off"  the  job  by  the  foreman  of  the 
work,  not  Iw  Mr.  Coleman  but  by  his  deputy ;  there  was  a  lOitof  men 
were  put  off;  they  claimed  they  were  getting  through  wiuk  their 
work  at  the  time,  and  this  foreman  went  around  and  selected  i^me 
of  the  men  and  put  them  off. 

Q.  I  did  not  wish  it  to  appear  you  were  dismissed  or  dischar^ 
from  your  work  ?     A.  I  was  put  off  and  taken  back  again ;  Coleman 
didn't  know  I  was  put  ofi^  and  I  was  brought  back. 

Q.  Was  there  any  charge  made  against  you  of  anything  improper, 
any  improper  conduct  I    A.  No,  sir. 

By  Mr.  Livingston  : 

Q.  Was  Mr.  Beach  anywhere  in  sight  at  that  time?  A.  I  think 
he  was  in  there  at  the  time,  but  he  was  nothing  only — 

Q.  Did  he  see  that  assault  ?    A.  No,  sir. 

Q.  Didn't  see  McKelvey  strike?  A.  No,  sir,  no  man  thereat 
all,  only  McKelvey  and  I,  when  this  happened. 

By  Mr.  Clapp  : 

Q.  You  don't  know  what  the  men  said  when  they  were  approach- 
ing McKelvey?  A.  Well,  I  heard,  but  I  didn't  pay  any  attention 
to  it  at  the  time ;  they  apologized,  the  boy  took  of  his  cap  to 
apologize  to  him. 

Q.  jDo  you  know  what  he  wanted  to  apologize  to  him  for  ?  A. 
Some  charge  laid  to  him  before  that. 

Q.  Do  you  hear  any  reason  assigned  for  this  assault  by  Mr.  Mc- 
Kelvey? A.  No,  sir;  I  didn't  wait  for  more  than  a  few  minutes 
to  get  up  where  I  was  working. 

Q.  And  since  that  you  never  heard  any  reason  assigned  why  he 
struck  him  ?    A.  No,  sir;  I  can  tell  you  more. 

Q.  Well,  do  so  ?    A.  There  is  a  guard  stands  there  to-day,  T  think 
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he  is  there  now ;  he  told  me  on  the  street  on  Sunday  that  this  treat- 
ment McKelvey  got  was  in  store  for  him  a  year  or  two  before  he 
got  it. 

Q.  That  the  treatment  McKelvej  got  ?  A.  Tes,  sir,  and  that  it 
was  in  store  for  him  by  some  of  the  prisoners,  that  he  was  going  to 
get  it. 

Q.  Yon  mean  his  murder  since  ?  A.  That  he  deserved  his  treat- 
ment that  he  got,  and  that  it  was  there  in  store  for  him  ;  that  the 
feeling  was  that  they  would  make  way  with  him  on  account  of  his 
cruel  treatment ;  I  can  bring  men  to  certify  to  his  saying  it,  tor  he 
is  there  now,  I  think. 

Q.  What's .  his  name ;  are  you  apprehensive  this  man  may  get 
into  trouble  if  you  give  his  name  1  A.  I  suppose  Brockway  may 
discharge  him. 

Mr.  Sbookway  —  I  will  agree  not  to.  ^ 

WrrNBss  —  It  doesn't  make  any  difference  to  me  while  I  am  under 
oath ;  I  heard  this  man  sworn  on  the  Simmons  trial ;  he  lives  over 
in  SoHthport,  across  the  bridse ;  he  is  a  tall  man. 

Q.  Musgrave  ?  A.  No,  Jim  Culp  is  the  man  ;  he  is  the  man,  sir ; 
I  wouldn't  want  to  hurt  the  man's  position,  but  it  is  an  interwiew 
between  Mr.  Culp  and  I ;  he  is  a  guard ;  I  have  no  feeling  against 
Mr.  Brockway ;  never  saw  him  do  anything  against  a  prisoner,  nor 
his  brother,  Mr.  Brockway,  always  treated  me  well ;  but  the  cruel 
treatment  of  McKelvey,  that  hurted  my  feeling,  and  I  claim  he 
wasn't  fit  for  such  a  position  as  that ;  he  is  dead  now  and  the  Lord 
has  to  deal  with  him ;  there  is  two  other  men  that  worked  there 
that  saw  things  similar  to  what  I  saw,  Mr.  Paxton  and  Shields ;  Mr. 
Schwartz  knows  them. 

Q.  Who  were  they  that  were  assaulted !  A.  I  couldn't  tell  their 
name. 

Q.  Who  took  them  away  t  A.  Upon  my  word  I  couldn't  tell 
that. 

Q.  Can  you  give  the  exact  date  of  that  transaction  !  A.  It  was 
in  September. 

Q.  What  year?    A.  I  think  1879. 

Swrnfod  Q,  £[.  Mu8gran>e^  sworn. 

By  Mr.  Eetbs  : 

Q.  Your  name  is  what  ?    A.  Samuel  G.  H.  Musgrave. 

Q.  Beside  in  Elmira  ?    A.  Yes,  sir. 

Q.  How  long  have  you  resided  here  ?    A.  All  my  life,  bom  here. 

Q.  What  is  your  business?    A.  Carpenter. 

Q.  Have  you  ever  worked  in  and  about  the  Elmira  Reformatory  ? 
A.  Yes,  sir. 

Q.  Were  you  ever  keeper  or  guard  in  that  institution !  A.  A 
keeper,  in  1876  I  think  it  was,  the  year  it  opened. 

Q.  How  long  did  you  remain  there !  A.  Until  the  following 
spring. 
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Q.  Acting  in  the  same  capacity  all  tbe  timet     A.  Yes,  sir. 

Q.  Is  that  the  only  period  with  which  you  were  connected  with 
the  institution  ?    A.   i  es,  sir. 

Q.  Less  than  a  year  you  were  there  altogether  ?  A.  Less  than  a 
year. 

Q.  Will  yon  state  generally  what  you  know  as  to  any  acts  of 
cruel  and  inhuman  treatment  on  the  part  of  the  authorities  of  that 
institution  toward  the  prisoners,  ana  giving  particular  instances! 
A.  I  was  there  at  the  time  Frank  Rafter  was  knocked  down  by  Mr. 
McKelvey  five  times ;  we  had  a  break  and  there  was  a  lot  of  prisoners 
put  in  cnain,  shackles  around  their  legs  and  chains  about  their 
waists,  and  they  ordered  Frank  Rafter  to  carry  a  hod  ;  he  said  he 
couldn't  carry  It  with  them  chains  and  climb  a  ladder;  McKelvey 
said,  "Pick  up  that  hod,"  and  he  didn't  pick  it  up  and  he  knocked 
^m  down,  and  he  got  up,  and  he  knocked  him  down  five  times; 
and  he  told  me  that  night  he  would  have  knocked  down  the  son  of 
a  bitch  a  hundred  times  till  he  laid  there ;  McKelvey  took  the  cane 
in  his  hand,  and  he  looks  at  it  and  he  said,  "  I  wish  it  was  twice  as 
big,"  but  he  said,  *^  I  think  I  can  fetch  the  sons  of  a  bitches  with 
that ;"  I  roomed  with  Mr.  McKelvey  one  time,  and  one  of  the 
prisoners  sent  a  latter  to  Mr.  Brockway,  telling  about  McKelvey's 
swearing  and  cursing  around  the  yard  to  him ;  Mr.  Brockway  wrote 
Mr.  McKelvey  a  letter  telling  Mr.  McKelvey  what  the  prisoner  had 
written  to  him,  and  says,  ''J  hope  I  will  here  no  more  of  this;" 
that  was  Mr.  McKelvey's  punishment,  that  was  his  reformation ; 
Mac  comes  to  the  room  that  night,  he  takes  the  letter  out  and  he 
said,  '^  Look  at  this ; "  I  took  it  and  looked  at  it ;  I  was  called  upon 
to  help  him  on  the  Quimby  case,  and  I  believe  McKelvey  would 
have  shot  him  if  I  hadn't  told  Mac  I  thought  we  could  teke  him 
out  of  the  cell  without  shooting  him ;  Mac  was  a  very  passionate, 
ugly  man. 

Q.  What  was  the  case,  what  was  the  offense!  A.  Williams  and 
Quiraby,  they  were  in  the  first  cell  on  the  third  gallery,  I  think,  and 
Mr.  Brockway  ordered  them  to  put  them  into  the  lower  end  of  the 
prison.  The  solitary  wasn't  in  running  then  ;  we  had  that  south  wine 
there  and  used  to  .use  that ;  McKelvey  ordered  Barnhart  to  go  up  and 

^t  Williams  andtake  him  down  to  the  solitary,  Williams  was  in  the 

•st  cell,  then  ordered  him  to  go  up  and  get  Quimby,!  don't  know  what 
the  charge  was  against  him,  all  1  know  they  were  to  be  taken  down 
there.  When  we  went  back  to  get  Quijnby,  Quimby  had  his  bunk 
drawed  around  in  front  of  the  door,  iron  bunk  and  stood  on  top  of 
it,  and  said  he  would  brain  the  first  son  of  a  bitch  that  come  in 
there ;  he  didn't  care  for  his  brass  buttons.  Mac  says,  '^come  up 
here,"  and  I  turned  and  went  up  stairs  with  him  ;  I  said,  "what are 
you  going  to  do,"  he  said,  "  I  will  go  and  see  Brockway,"  and  he 
went  and  saw  Brockway,  Brockway  told  him  to  get  him  out  dead  or 
alive ;  that  was  all  right  enough;  Quimby  was  a  bad  man  and  ought 
to  have  been  punished ;  we  had  bad  men  in  the  prison,  and  there 
was  some  very  bad  men  there,  but  Mac  would  punish  them  when 
there  was  no  cauBOi  and  they  ought  not  to  be. 
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Q.  In  the  Qnimby  case,  did  McEelvey  inflict  any  violence  upon 
him  ?  A.  No,  sir ;  he  stepped  in  the  door  with  a  revolver  in  his 
hands,  and  I  jumped  by  hira  and  got  hold  of  Quimby  and  hauled 
him  out  and  got  him  on  the  floor,  and  then  Mac  told  me  drag  him 
down  stairs,  and  I  dragged  him  down. 

Q.  Did  Quimby  resist?  A.  When  1  throwed  him  down  he 
struck  his  head  on  the  railing  and  it  made  him  senseless. 

Q.  How  did  you  drag  him  down  1  A.  By  the  nape  of  his  neck ; 
he  didn't  come  to  till  aoont  eleven  o^clock. 

Q.  Quimby  was  a  bad  man !  A.  Yes,  sir ;  he  was  a  bad  fellow, 
he  would  just  as  lief  cut  you  with  a  knife  or  any  thing. 

Q,  Do  you  think  of  any  other  case  ?  A.  We  had  difficulty  with 
a  prisoner  by  the  name  of  Daly,  l^ac  undertook  to  handcuff  him  up 
to  the  door ;  they  don't  handfcud  them  so  they  have  to  stand  on 
their  toes,  that  is  all  a  lie,  they  give  him  good  square  footing,  but 
he  has  to  stand  up,  give  tJie  institution  its  just  dues. 

Q.  The  punishment  is  not  at  first  painful,  but  becomes  so  on  ac- 
count of  weariness  ?  A.  Standing  up  and  cannot  get  their  hands 
down  to  make  water,  or  anything  of  that  kind,  have  to  make  it  in 
their  trowsers,  cannot  use  their  hands,  but  they  have  good  square 
footing.  One  night  McKelvey  went  away  and  took  the  keys,  they 
had  to  cut  loose  one  fellow  that  was  up. 

Q.  When  was  it?  A..  On  the  night  McKelvey' s  family  moved 
here,  he  went  up  to  meet  them. 

Q.  When  was  he  cut  loose  ?  A.  They  fussed  around  and  tried 
to  get  some  one  to  cut  him  loose,  and  there  was  a  man  in  there  that 
could  unlock  his  handcuffs  with  a  shoe  string,  and  they  first  proposed 
to  take  him  to  do  it,  but  they  thought  that  would  be  a  bad  exam- 
ple, so  they  got  a  fellow  about  nine  or  ten  o'clock  to  do  it ;  he  was 
put  up  in  the  afternoon  and  stayed  there  all  day;  they  would  put 
them  up  in  the  morning,  and  they  would  stay  all  day,  they  dion't 
take  them  down  for  recess. 

Q.  At  the  time  Rafferty  was  knocked  down  by  McKelvev  where 
was  he  put  ?  A.  Taken  in  there  and  was  put  in  the  first  cell  on  the 
ground  floor. 

Q.  Do  you  remember  his  asking  you  to  go  to  Mr.  Brockway  and 
get  permission  for  him  to  go  beSre  the  commissioners  ?  A.  Yes, 
sir ;  that  was  the  time  the  commission  come  there. 

Q.  Did  you  go  to  Mr.  Brockway  ?  A.  I  had  something  to  say, 
told  him  that  Kafferty  wanted  to  see  the  commission ;  Brockway 
said,  "  ves,  yes,  I  will  tend  to  that."  He  has  got  his  way  of  pass- 
ing off  his  nice  business,  he  is  one  of  those  smooth  kind  of  men. 

Q.  Was  he  permitted  to  go  before  them  ?  A.  You  may  bet  your 
dollar  he  wasft  t;  well,  no,  ne  wasn't. 

Q.  Did  Brockway  discharge  you  ?  A.  Yes,  I  have  got  one  of  his 
discharges  ;  he  was  to  give  a  man  thirty  days'  notice,  but  he  didn't 
do  it. 
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By  Mk.  Livinobton  : 

Q.  You  didn't  testify  in  the  Simmons  case  at  all  ?  A.  No,  sir, 
I  was  on  tlie  stand. 

Q.  I  see  that  in  the  error  book  your  name  appears  as  Hathaway! 
A.  I  am  known  bv  that  name. 

Q.  For  the  last  five  years  you  haven't  been  personally  cognisant 
of  the  condition  in  the  Reformatory  ?  A.  No,  sir,  and  don't  want 
to  be. 

Q.  Did  you  resign  your  position  ?  A.  No,  sir;  I  didn't  calcu- 
late to  stay  longer  than  spring,  but  he  got  a  little  ahead  of  rile. 

Q.  Broekway  discharged  you  ?  A.  He  said  he  didn't  want  me 
any  mure;  I  didn't  know  what  it  was  for  and  he  didn't  tell  me;  if 
he  had  any  charges,  he  wasn't  man  enough  to  tell  it ;  if  there  was 
any  charges  Broekway  had  against  me,  or  any  reason,  he  was 
never  man  enough  to  tell  me  and  never  told  any  man  that  he  ever 
discharged,  what  he  does  it  for. 

Q.  You  don't  know  to-day  why  you  were  discharged  ?  A.  No, 
sir  ;  if  he  wanted  to  discharge  a  man,  why  don't  he  come  up  and  say 
you  done  so  and  so,  and  I  Will  discharge  you  ;  it  is  all  a  one-horse 
concern  ;  be  is  God  Almighty  up  there  ;  if  you  want  to  ask  me  any 
questions,  Mr.  Broekway,  I  will  give  it  to  you. 

t     William  Revere^  sworn  and  examined  : 

By  the  Chairman  : 

Q.  How  old  are  you  ?  A.  I  am  twenty-eight  years  old  ;  not  quite 
twenty-eight. 

Q.  How  long  have  you  been  in  the  Reformatory  ?  A.  Since  De- 
cember, 1877  ;  seven  months  I  was  away. 

Q.  Where  were  you  sent  from  ?     A.  Syracuse. 

Q.  For  what  offense  ?    A.  Forgery. 

Q.  First  offense?    A.  Yes,  sir. 

Q.  Never  been  in  prison  before?  A.  No,  sir;  never  arrested 
before. 

Q.  What  grade  are  you  in  now  ?    A.  Second. 

Q.  Have  you  ever  been  in  the  third  grade  ?     A.  Yes,  sir, 

Q.  In  the  first  grade?  A.  No,  sir;  six  months  in  the  tliird 
grade,  and  go  there  again  the  first  of  next  Monday. 

Q.  For  what,  labor,  conduct  or  school  ?  A.  (reneral  dissatisfac- 
tion. 

Q.  General  dissatisfaction  on  the  part  of  the  ofiicers  with  the  work, 
and  conduct,  and  progress  in  school  ?  A.  No,  sir ;  not  in  school, 
but  conduct  at  work. 

Q.  What  are  you  working  at  ?     A.  Turning  lathe. 

Q.  Is  the  work  had  ?    A.  It  keeps  me  busy,  it  is  hard. 

Q.  Do  you  find  yourself  unable  lo  perform  your  task  ?  A.  Some- 
times you  can  do  it  there ;  it  depends  upon  the  condition,  of  the 
iron. 
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Q.  There  are  times  when  yon  perform  jour  tasks  fully  ?  A. 
Yea,  sir. 

Q.  How  long  since  yon  began  to  fail  in  your  task !    A.  Every 
other  month,  we  generally  have  a  bad  rnn  of  iron. 
Q,  Is  there  any  failure  in  your  health  ?    A.  No,  sir. 
Q.  Your  health  is  good  ?    A.  It  seems  to  be  pretty  good. 
Q.  Food  enough  to  eat  ?    A.  Yes,  sir,  sometimes. 
Q.  How  is  it  generally  ?    A.  Three  days  in  a  week  we  don't  get 
anything  to  speak  of,  not  to  say  food ;  we  get   bread ;  I  don't  eat 
much. 
Q.  How  is  the  bread  ?     A.  Good  bread  and  plenty  of  it.     . 
Q.  Have  you  any  evidence  that  the  oflScers  oi  the  prison  are  treat- 
ing you,  other  than*  in  accordance  with  their  rules  and  regulations  ? 
A  Well,  I  think  they  are  holding  me  a  little  closer  than  some. 

Q.  Are  you  aware  of  having  fallen  below  the  standard  of  require- 
ment ?     A.  Yes,  sir. 
Q.  In  conduct  and  in  labor  i    A.  Yes,  sir. 
Q.  Don't  you  think  you  could  have  come  up  with  the  standard 
with  a  little  greater  effort  ?     A.  I  could  if  I  had   stood  in  a  little 
better  with  the  screws. 

Q.  What  are  the  screws  ?  A.  Keepers ;  thid  is  the  name  they 
are  designated  under. 

Q.  Any  particular  keeper  you  refer  to?    A.  Yes,  there  is  one; 
the  first  man  that  ever  reported  me  since  the  last  time. 
Q.  Who  is  he?    A.  Mr.  Winne. 

Q.  You  think  he  has  prejudice  against  you?  A.  No,  sir^  he  has 
to  send  in  so  many  reports,  I, suppose,  and  keep  up  his  thirty-five 
or  forty  dollars  a  month. 

Q.  You  think  he  does  it  to  keep  in  favor  with  the  contractor  ? 
A.  Superintendent  and  Mr.  Beach  ;  I  don't  say  he  is  required  to  do 
it,  but  he  does  it  on  his  own  account ;  they  don't  request  him  to  do 
it,  but  they  look  for  it. 

Q.  Wouldn't  he  get  the  same  compensation  for  his  services,  if  he 
reported  you  favorably  ?  A.  Well,  yes,  but  his,  time  would  be 
shorter. 

Q.  You  think  that  they  would  make  an  end  of  him  ?  A.  Yes, 
they  do  of  all  good  men  ;  they  send  them  out. 

Q.  Do  you  mean  to  say  he  don't  make  honest  reports  of  work  t 
A.  He  has  the  conduct  only. 

Q.  How  is  it  for  his  interest  to  report  against  convicts  on  their 
conduct  ?  A.  To  make  them  think  it  is  a  matter  of  gre^at  integrity, 
and  they  will  keep  him  there. 

Q.  You  think  he  has  no  personal  prejudice  against  you,  but  has 
the  same  general  style  of  treating  all  prisoners?  A. 'Excepting  a 
few  that  come  to  him,  and  tell  him  they  think  they  are  good  men ; 
and  they  tell  him  to  send  them  along ;  they  get  along  very  nice, 
but  they  have  to  square  it  up  on  some  others  that  are  not  favorites. 
Q.  Can  you  give  any  particular  circumstance  to  confirm  the 
opinion  yon  expressed  about  keeper  Winne  ?    A.  The  only  fact  I 
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take  my  record  for  a  year  and  a  half  previoas  to  that,  and  I  wasn't 
reported  once  by  any  of  the  ofBcers  oi  the  shop,  and  we  had  four 
dinerent  officers. 

Q.  Do  you  know  what  your  conduct  marks  relate  to  ?  A.  For 
talking  and  for  leaving  my  place,  or  something  like  that;  it  calls  ns 
at  the  same  time  to  look  at  it  and  read  it,  but  sets  us  back. 

Q.  Keeps  you  from  a  higher  grade  ?    A.  Yes,  sir. 

Q.  How  much  are  you  beiund  in  your  marks  now  ?  A.  I  don't 
know ;  the  cashier  of  the  book  canceled  it  entirely ;  tore  it  up 
twice ;  I  will  tear  up  another  if  they  give  it  to  me. 

Q.  You  have  got  discouraged  under  the  system  S  A.  I  don't  be- 
lieve in  the  system  at  all ;  I  think  it  is  a  bad  thing  all  the  way 
through. 

Q.  1  on  think  the  effect  upon  you  has  been  bad  ?  A.  Yes,  sir ;  I 
never  committed  a  crime  before  in  my  life ;  well  recommended 
from  any  place  I  ever  resided  in  ;  I  have  learned  to  be  —  I  think  I 
could  make  now  a  pretty  fair  cracksman  —  burglar  now. 

Q.  You  have  some  burglars  ?    A.  Got  a  few. 

Q.  Do  they  give  you  instruction  i  A.  Yes,  sir ;  they  all  have  a 
big  cheme  to  go  into  when  they  get  paroled  and  reformed. 

Q.  Don't  you  think  if  you  were  to  make  up  your  mind  to 
conform  carefully  to  the  rules  of  the  prison,  and  exert  yourself 
reasonably,  you  might  perform  your  tasks  and  make  up  for  marks 
vou  have  lost?  A.  I  exerted  myself  in  February  I  was  fifteen 
hours  ahead  of  time  the  keeper  told  me,  and  the  man  behind  me 
was  seventeen  hours  behind  ;  they  put  this  man  in  the  second  grade 
and  sent  me  a  notice  to  get  ready  for  the  third,  and  that  is  the  satis- 
factionyou  get  for  exertion. 

Q.  How  about  the  conduct  of  the  other  man  i  A.  The  conduct 
of  the  other  man  was  all  right,  but  he  has  been  in  the  solitary  and 
out  of  the  solitary,  and  dragged  around  and  down  for  rath^  a  hard 
man  ;  I  think  he  is  the  quietest  roan  in  prison. 

Q.  He  gets  along  well  and  you  don't }    A.  I  don't  seem  to. 

Q.  Do  you  know  of  any  instances  of  severity  or  inhu^ianity  in 
the  treatment  of  prisoners  ?  A.  Well,  I  know  a  good  many,  to  tell 
you  the  truth  of  it. 

Q.  You  knew  McKelvey  1    A.  Yes,  sir. 

Q.  Did  you  ever  see  him  maltreat  them  1    A.  Yes,  sir. 

Q.  What  cases  {  A.  I  saw  him  plug  a  man  named  John  Ander- 
son, and  seen  him  plug  good  many  ;  the  most  clubbing  was  Ander- 
son. 

Q.  Describe  it  ?  A.  One  forenoon  about  nine  o'clock  I  was  com- 
ing from  the  paint  shop,  and  I  heard  a  disturbance  on  the  steps  of 
the  brush-shop,  and  I  looked  around  and  saw  McKelvey  knocking 
Anderson  down  the  stairs  with  his  cane,  knocked  him  down  the 
stairs  and  knocked  him  down  twice  after  he  got  down,  and  Ander- 
son made  a  rush  for  some  small  gravel  in  the  room,  because  he 
couldn't  get  anv  thing  be  could  do ;  he  chased  him  over  to  the  soli- 
tary, and  got  him  over  there,  and  knocked  him  down  there ;  drove 
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him  back  across  the  yard  again,  and  Anderson  would  turn  aronnd 
and  face  the  blows,  and  then  be  would  put  the  muzzle  of  the  re- 
voker  in  his  face,  knocked  him  down  six  or  eight  times  in  the  hall 
and  chased  him  around ;  McKelvey  was  frothine  about  the  mouth 
like  a  made  dog,  he  had  had  fits  and  I  thought  ne  had  one  then ; 
Mr.  Yansyth  could  swear  to  the  same  thing,  he  said  he  would  kill  a 
man  that  would  club  him  that  same  way,  McKelvey  come  like  a 
hurricane,  yon  could  hear  him  roar  three  or  four  miles,  I  have  seen 
him  club  others. 

Q.  Did  you  see  him  club  Tibbetts  ?  A.  No,  sir ;  I  saw  Rafferty's 
head  with  the  marks  on  it;  but  I  didn't  see  the  clubbing. 

Q.  Did  you  ever  see  Beach  club  or  strike  with  the  cane  ?  A.  I 
saw  him  strike  one  man,  but  I  ^ess  it  didn't  hurt  him  ;  they  are  a 
little  more  careful  now  about  clubbing. 

Q.  You  don't  hear  complaints  a^nst  Mr.  Beach  for  violent  treat- 
ment ?  A.  I  hayen't  heard  any ;  1  really  think  any  man  will  get  a 
show  that  asks  for  it,  if  he  asks  the  superintendent  or  asks  Mr. 
Beach,  I  know  it,  if  I  was  to  go  in  the  solitary  now,  and  ask  to  come 
out,  I  would  get  right  out  to  work. 

Q.  You  say  you  haven^t  asked  for  favor ;  why  don't  you  ask  for 
a  show  for  yourself?  A.  I  wouldn't  give  them  that  satisfaction,  I 
rather  go  out  in  a  box  than  ask  any  pf  them  for  a  fa^vor. 

Q.  1  ou  think  it  would  be  a  satisfaction  to  them  to  have  you  ask 
for  a  show  for  yourself  I    A.  1  think  they  would. 

Q.  Don't  you  think  they  would  like  to  favor. you?  A.  I  know 
they  wouldn't  if  they  could  help  themselves ;  I  had  this  trade  nice, 
and  just  before  Abbott's  trial  had  to  go  in  the  first  courts  after  they 
got  my  testimony  they  came  and  threatened  me  with  the  solitary. 

Q.  Who  ?     A.  The  superintendent. 

Q.  Did  he  tell  you  why  7  A.  Some  talk  I  had  at  the  table  that 
wasn't  quite  compatible  with  his  good  ideas. 

Q.  What  talk  ?  A.  A  lot  of  men  got  talking  of  how  much  they 
thought  of  Brockway,  and  I  expressed  my  opinion  in  rather  bold 
terms,  and  he  got  wind  of  it. 

Q.  Did  he  tell  yon  what  he  punished  you  for  ?    A.  He  didn'  t  ' 
punish  me;  the^  don't  like  to  punish  a  good  man  ;  they  will  punish 
some  sickly  kia. 

Q.  Why  ?  A.  Because  they  are  liable  to  ^et  the  worst  of  it,  but 
take  some  poor  little  sickly  fellow  they  can  jump  over  with  a  club, 
and  they  everlastingly  make  that  desperado  come  to  time ;  McKel- 
vey clubbed  all  the  littlt  boys  in  the  place ;  John  Andrews  was  al- 
ways a  nice  man ;  Beach  likes  to  favor  a  good  man  if  he  can.  Beach 
is  all  right  probably,  I  never  heard  of  him  injuring  anybody. 

Q.  Don't  you  get  proper  credit  for  the  work  you  do  ?  A.  That 
is  all  right  so  far  as  1  see;  we  can  watch  them  put  it  down,  I  sup- 
pose it  goes  in  all  right  and  we  do  as  much  work  in  eight  hours  as 
they  do  in  Columbus  State  Prison  in  ten. 

Q.  'Is  it  any  more  than  you  can  do  in  eight  hours  easily?  A. 
Some  that  can,  and  some  that  cannot. 
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Q.  What  is  your  tusnal  task  ?  A.  I  would  have  to  have  a  pass- 
book to  refer  to,  because  we  have  probably  fifty  different  pieces. 

Q,  Your  kind  of  work  depends  pardv  on  the  rapidity  of  the  re- 
volutions of  the  lathe,  does  it  ?  A.  We  have  dinerent  speeds  to 
throw  it  on,  if  the  iron  is  soft  we  throw  it  on  faster. 

Q.  It  depends  upon  the  kind  of  iron  you  are  to  work  upon  ?  A. 
Yes,  sir. 

Q.  Don't  they  make  allowance  for  poor  iron,  do  they  hold  yoa 
to  as  high  a  standard  as  where  you  are  working  on  good  iron  i  I 
don't  know  how  it  is  in  the  foundry,  but  I  think:  on  our  machines 
if  a  man's  record  is  good  with  the  exception  of  his  labor,  and  that 
is  caused  by  the  hara  iron,  the  superintendent  will  give  him  his 
marks  back. 

Q.  You  have  known  that  to  be  done  ?  A.  They  are  reasonable 
that  way. 

Q.  Is  it  really  practicable  for  a  man  that  works  at  the  lathe  to  put 
in  ten  hours  work  in  eight  hours  time  ?  A.  We  have  to  do  as  much 
now  in  eight  hours  as  we  used  to  do  in  ten.  We  do  the  same  task 
we  did  in  ten,  and  all  the  men  on  our  machine  were  in  the  third 
grade  because  they  could  not  do  it,  and  now  they  want  us  to  do  it  in 
eight  hours. 

By  Mr.  Thomas  : 

Q.  What  is  your  task  on  1-0  fflue  cups ;  suppose  your  task  is  six- 
ty-four 1-0  glue  cups,  canyou  do  that  task  in  eight  hours,  when  you 
have  average  iron  ?    A .    I  es,  sir. 

Q.  Supposing  a  fair  task  of  that  would  be  eifi;hty  for  ten  hours,  if 
sixty-four  is  fair  for  eight  hours,  eighty  womd  be  for  ten  ?  A. 
Yes,  sir. 

Q.  Suppose  you  put  up  eighty  glue  cups  in  eight  hours,  could 
you  do  it  ?  A.  I  have  done  it  and  better  than  that.  I  have  sent 
you  one  hundred  and  twenty^ve,  but  that  depends  upon  the  iron. 

Q.  Are  you  not  allowed  for  that  1  A.  Yes,  but  we  &11  short  at 
the  end  of  the  month. 

Q.  Doesn't  the  foreman  when  you  have  hard  iron,  doesn't  he 
make  an  allowance  every  day  ?    A.  No,  sir. 

Q.  Haven't  you  the  riAt  to  appeal  from  the  foreman  to  the 
keeper  of  the  shop  I  A.  Ko,  sir,  the  keeper  says  the  foreman  will 
see  to  it. 

Q.  Then  have  you  not  a  right  to  appeal  to  him  1  A.  I  know  you 
have  been  reasonable  so  far  as  you  were  concerned,  but  I  never  ap- 
pealed to  you. 

Q.  You  have  a  right  to  appeal  to  me  at  any  timet    A.  Yes,  sir. 

Q.  You  know  no  man  ever  appealed  to  me  that  I  have  done  un- 
justly byS  A.  You  have  done  very  gentlemanly.  Yon  come 
over  and  explained  to  me  about  mv  work. 

Q.  This  task  that  you  are  required  to  do  in  eight  hours  now  is 
not  too  much  for  eight  hours  ?  A.  If  the  iron  is  g^>d,  but  you  can^t 
iret  a  eood  iron. 
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Q.  Have  yon  not  had  fair  average  iron  for  two  months  ?  k.  Yes, 
ezceptinff  the  other  day.  You  know  abont  the  work  then  yon  spoke 
about ;  tnat  was  the  hardest  iron  I  ever  had.  The  men  were  all  in 
the  third  grade  in  the  solitary,  and  they  oonldn't  do  their  work  then ; 
of  course  they  had  hard  iron  and  noboay  could  do  the  work.  Now 
the  iron  is  pretty  fair. 

Q.  Sixty-four  is  your  task  for  1-0  i    A.  Yes,  sir. 

Q.  Do  you  do  any  more  for  defects  I  A.  Yes,  sir;  if  I  only  done 
fifty  I  would  be  fourteen  short,  and  the  next  day  I  would  have  to  do 
fourteen  extra  to  make  up. 

Q.  You  can  do  that  in  eight  hours,  and  have  a  little  time  to  vonr- 
self?  A.  No,  sir,  there  won't  be  any  flies  lighting  on  you  if  you 
do  vonr  work. 

Q.  You  can  do  it  six  days  in  the  week  f  A.  A  ffood  man  and  a 
poor  man  can't.  In  my  profession  I  always  claim  first  class  wages, 
and  was  considered  a  lively  workman.  I  am  healthy  and  strong  and 
young,  and  can  take  hold  and  do  a  good'  man's  work,  and  at  some 
times  I  am  left  right  along. 
'  Q.  Do  yon  know  how  many  have  been  reported  for  delinquencies 
this  week !    A.I  dpn't  know. 

Q.  Do  you  know  that  on  three  days  this  week  you  were  the  only 
man  reported  there,  and  I  told  Erockway  each  time  it  was  excusable 
because  you  was  on  difficult  work  ?  A.  Yes,  sir.  I  think  that  is 
the  first  time  I  was  behind,  because  I  was  on  difficult  work ;  but 
you  spoke  to  Mr.  Brockway ;  but  if  you  hadn't  spoken  to  Mr. 
firockway  and  I  had  been  a  first  class  automatic  talkmg  machine  it 
wouldn't  have  made  it  square  with  Mr.  Beach. 

Q.  Is  this  a  proper  requirement  —  65  4-0  to  0-60,  ones  and  twos, 
fiftv-flve  number  tnrees,  fifty  number  fours,  forty-five  number  fives, 
and  forty  number  sixes  ?    A.  That  is  the  proper  task. 

By  Mr.  Ketes  : 

Q.  What  do  you  know  about  injuries  ?  A.  Since  the  McKelvey 
affair  the  turmoil  isn't  so  great,  and  now  they  have  got  it  down  since 
this  investigation ;  it  is  lulled  now. 

Q.  What  do  you  wish  the  committee  to  be  understood  is  your 
main  ground  of  complaint,  is  it  that  you  are  not  properly  marked 
and  graded,  or  the  task  required  of  you  is  too  heavy  }  A.  Yes, 
that's  one  thing. 

Q.  Anything,  else  1  A.  Generally  partiality  shown  among  the 
prisoners ;  for  instance,  a  man  by  the  name  of  Demerea  comes  from 
New  York  and  works  on  our  lathe ;  and  be  writes  for  his  father  to 
come  up  and  square  him  with  Mr.  Brockway ;  and  Brockway 
puts  him  in  the  office  where  he  can  have  a  button-hole  bouquet,  and 
in  a  year  he  can  go  home ;  and  that  is  a  fact. 

By  Mr.  Sohwabtz  : 

Q.  Is  that  a  fact?    A.  Yes,  sir. 
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Q«  Did  the  father  come  up  and  square  it|  and  if  so^  how ;  what 
was  the  compensation  paid?  A.  I  don^t  know  what  slight 
memorial  he  left,  but  I  know  he  got  there;  I  swore  his  father  talked 
him  into  a  good  job,  so  he  did ;  his  son  said  so. 

By  Mr.  E^stbs  : 

• 

Q.  Tou  understand  there  are  different  duties  to  be  performed  by 

Srisoners,  and  men  cannot  be  put  upon  the  same  work  ?    A.  I  un- 
erstaud  that,  but  there  are  tar  more  competent  men  in  that  prison 
than  Demerea  for  a  prison  job. 

Q.  Do  you  know  what  particular  reasons  caused  his  appointment; 
A.  I  couldn't  tell. 

By  Mr.'SoHWABTZ : 

Q.  What  grade  was  he  in  ?  A.  In  the  second ;  and  he  woald 
have  been  in  the  third  if  he  had  iiung  there  much  lon^r. 

Q.  How  long  had  he  been  in  the  institution }  A.  Two  months 
and  a  little  over. 

Q.  When  did  this  occur?    A.  A  jear  ago. 

Q.  Is  he  there  now  ?    A.  Went  home  last  month. 

Q.  Paroled,  or  discharged  ?    A.  Gone  out,  at  least. 

By  Mr.  Beookway  : 

Q.  How  long  have  you  been  in,  altogether !  A.  From  Decem- 
ber, 1877,  except  seven  months  I  was  out. 

Q.  Why  have  vou  stayed  so  long  ?  A.  I  suppose  to  give  you 
a  chance  to  get  all  the  satisfaction  out  of  me  you  can. 

Q.  Why  aid  you  come  back  ?     A.  Because  I  was  brought  back. 

Q.  Why  did  you  come  back  ?  A.  Because  you  made  it  too  hot 
for  me. 

Q.  Was  you  paroled  ?    A.  French  parole. 

Q.  You  made  your  escape  {    A.  Yes,  sir. 

By  Mr.  Olapp  : 

Q.  You  think  they^  came  to  keeper  Winne  and  asked  him  to  put 
a  few  men  on  easy  jobs;  who  do  you  mean  by  that?  A.  Ifr. 
Brockway  and  his  principal  |ceeper;  it  comes  to  Mr.  Brockway 
through  the  principal  keeper. 

Q.  W  hat  reason  have  you  to  think  they  do  so  ?  A.  Because  you 
can  take  oYery  man  with  his  relatives  in  good  circumstances  and 
good  political  connection,  and  they  all  have  soft  jobs;  of  course  they 
never  came  and  told  me  any  such  thing,  you  know. 

Q.  How  did  you  arrive  at  it  ?  A.  I  nave  a  few  premises  from 
which  I  form  a  conclusion. 

Q.  Did  Brockway  indicate  that  you  would  lose  by  reason  of  your 
having  testified  on  the  Abbott  trial  I  A.  No,  sir ;  because  I  testi- 
fied for  the  prosecution,  and  it  was  all  favorable  till  after  the  trial. 
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By  Mr.EjBLLBT : 

Q.  How  did  you  work  before  you  came  in  here  ?  A.  By  the  day  ; 
I  never  stuck  only  two  years  in  one  place ;  worked  at  a  trade ;  I  do 
frescoing,  and  bouse  painting,  ana  carriage  painting  and  deco- 
rating. 

» 

WtUiam  F.  Roth^  sworn : 

By  Mr.  Kbyes': 

Q.  You  are  an  inmate  of  the  Sef  ormatory  ?    A.  Yes,  sir. 

Q.  Sent  up  for  what  ?    A.  Grand  larceny. 

Q.  First  offense  t    Yes,  sir. 

Q.  Sent  from  where  ?    A.  New  York. 

Q.  How  long  have  yon  been  here?  A.  An  inmate  of  the  Beformar 
tory  since  the  5th  of  June,  1878. 

Q.  How  old  are  you  ?    A.  Twenty-two,  next  April. 

Q.  Did  you  know  Tibbetts^    A.  Yes,  sir. 

Q.  And  "Mr.  Beach,  the  deputy?    A.  Yes,  sir. 

Q.  Do  you  remember  an  incident  that  occurred  some  year,  or 
two  years  since  when  Beach  stiruck  Tibbetts  and  had  a  tussel  with 
hiraf    A.  Yee,  sir  ;  December,  1879. 

Q.  How  near  were  you  to  them  at  the  time?  A.  About  thirty 
feet. 

Q.  Did  you  see  the  whole  thing  ?  A.  Yes,  sir ;  from  the  begin- 
ning to  the  end  of  it. 

Q.  Did  you  hear  what  was  said  ?  A.  The  first  I  saw  was  Tib- 
betts, draw  the  handle  of  a  whitewash  brush  up  to  strike  Torber ; 
they  stopped  him  there,  and  Mr.  Beach  was  keeper,  and  he  came 
down  and  got  hold  of  him  and  marked  him  in  the  third  grade  squad, 
and  Tibbetts  wouldn't  march  and  refused  to  do  it ;  and  Seach  struck 
him  and  he  fell ;  and  I  believe  Beach  kicked  him  after  he  was  down ; 
I  didn't  see  him  stand  on  him,  but  I  saw  him  kick  him. 

Q.  Did  you  see  Beach  jump  up  and  come  down  with  both  feet 
on  him  ?  A.  No,  sir ;  I  didn't  see  him  put  any  foot  on  his  chest ; 
I  don't  know  whether  —  he  put  out  his  foot  to  kick,  but  I  don't 
know  where  he  kicked  him,  in  the  back,  or  leg ;  Tibbettsiwas  lying 
on  his  back. 

Q.  Did  you  see  enough  to  satisfy  you  whether  Tibbetts  was  act- 
ing in  a  disorderly  way  ?  A.  Yes,  sir ;  I  never  knew  Tibbetts  to 
act  in  any  way  except  a  disorderly  way. 

Q.  He  had  been  a  troublesome  man?    A.  Yes,  sir. 

Q.  At  that  time  was  he  in  good  health  ?  A.  No,  sir ;  he  never 
was  iu  good  health  ;  men  that  do  what  Tibbetts  does  are  never  in 
good  health. 

Q.  What  is  that  ?  A.  Masturbates ;  he  told  me  so  himself  a  half 
a  dozen  times. 

Q.  Is  that  the  cause  of  his  ill  health  ?  A.  Yes,  sir;  it  was  the 
canse  of  mine  when  I  first  came ;  it  is  a  common  vice  as  they  are 
instructed. 
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Q.  How  long  did  the  struggle  last!  A.  Three  or  four  minutes; 
they  took  him  and  locked  him  up  in  cell  301 ;  they  treated  him  just 
as  they  would  anybody  else. 

Q.  Did  Tibbetts  become  ill  immediately  after  that  ?  A.  No,  sir; 
not  that  I  know  of ;  he  continued  well  till,  the  first  I  knew  of  his 
being  sick  there,  some  time  in  the  spring  of  1880. 

By  Mr.  Kblley  : 

Q.  Do  vou  know  Krowl,  that  was  in  the  prison  at  the  same  time 
yoi\  were  i  A.  I  don't  know  where  he  was ;  I  don't  remember  see- 
ing him. 

Q.  Who  was  there?     A.  First  grade  men  were  there. 

Q.  Most  of  them  were  so  situated  they  could  not  see  the.  occur- 
rence ;  he  occurrence  happened  right  in  between  the  first  gradet 
men  ;  probably  twenty  or  thirty  men  might  have  seen  it  ?  A,  Tes, 
sir. 

Q.  Are  all  the. prisoners  here,  to-day,  that  saw  it  1  A.  I  don' 
know  of  any,  unless  it  is  Swartout. 

Q.  You  saw  the  whole  occurrence  ?  A.  Tes,  sir ;  the  oGCurreDce 
commenced  at  the  table  some  time  before. 

Q.  Did  Beach  strike  Tibbetts  wit&  his  cane,  or  hand  ?  A.  Beach 
didn't  carry  a  cane  at  the  time,  hestrnck  with  his  hand. 

Q.  Were  you  ever  arrested  before  ?    A.  No,  sir. 

Q.  Never  in  prison  before  ?  A.  No,  sir. 

Q.  Have  you  any  complaint  to  make  against  the  management  of 
the  prij-on,  on  your  own  account?  A.  No,  sir;  I  did  make  some 
complaints,  long  ago,  I  thought  I  was  ill-used  ;  but  I  have  come  to 
the  conclusion  1  am  the  offending  party. 

Q.  What  do  you  work  at?    A.  Shoemaker. 

Q.  Ever  been  in  the  foundry?  A.  No,  sir;  and  don't  want  to 
go  there. 

Q.  Why  don't  you  want  to  go  there  ?  A.  Because  I  am  not 
physically  able  to  stand  the  work. 

By  Mr.  EIetes: 

Q.  Wofk  in  a  shoe-shop  ?  A.  I  fall  back  occasionally^  but  I  try 
to  make  up. 

f   Danid  Swartout^  sworn  and  examined : 

By  the  Ohaibman  : 

Q.  You  are  an  inmate  of  the  Reformatory  ?    A.  Yes,  sir. 

Q.  How  old  ?    A.  Twenty-eieht,  the  2ild  of  March. 
'    Q.  How  long  have  you  been  here  ?     A.  Four  years  the  28th  of 
April. 

Q.  Sent  from  where  ?    A.  Kingston. 

Q.  What  offenae  ?    A.  Forgery ;  third  degree. 
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Q.  Ever  in  prison  before  ?    A.  No,  sir.  ' 

Q.  Ever  arrested  before  ?  A.  No,  sir ;  never  done  any  thing  be- 
fore to  be  arrested. 

Q.  What  work  do  you  do  jn  prison  ?    A.   Various  kinds. 

Q.  What  are  \*ou  doing  now?  A.  Working  different  kinds  pf 
work,  every  kind  of  work,  no  permanent  work,  in  the  shoe  shop. 

Q.  What  grade?     A.  Second  grade. 

Q.  Ever  in  the  third  grade  ?    A.  No,  sir. 

Q.  Ever  in  the  first?    A.  Yes,  sir. 

Q.  Your  full  term  is  when  ?  A.  When  five  years  is  up,  the  17th 
of  April,  I  believe,  I  was  sentenced. 

Q.  I  desire  to  call  your  attention  to  the  occurrence  between  Beach 
and  Tibbetts,  you  witnessed  that  ?    A.  Yes,  sir. 

Q.  December  1879?    A.  Yes,  sir. 

Q.  State  what  you  saw  ?  A.  We  will  go  back  a  little ;  I  had 
jnst  gone  in  the  first  grade  just  before  that,  and  sat  at  the  table  with 
Tibbetts  and  a  tellow  bv  the  name  of  Torbor,  Torber  was  a  nice  fel- 
low,  good  company,  and  used  to  get  along;  Tibbetts  and  him  got 
into  a  dispute  one  night;  Sunday  night  they  had  hard  tack  and  tish, 
they  had  two  rounds,  and  it  was  as  many  as  they  all  eat ;  they  passed 
it  around  and  there  was  some  short,  and  Torber  took  the  last  and 
Tibbetts  grabbed  4br  it,  and  Tibbetts  was  mad  because  he  didn't  get 
it,  and  Tibbetts  laid  it  up  for  iiim'and  abused  Torber  there  at  the 
table;  Tibbetts  wasn't  working -in  the  same  shop  and  Torber.  draw- 
ing brushes.  I  heard  Tibbetts  say  he  would  straighten  him  for  that 
some  time  when  he  got  a  chance;  it  went  along  till  this  time  when 
the  disturbance  happened ;  Tibbetts  carried  one  of  the  white-wash 
sticks  they  make,  and  they  screw  them  on  with  a  large  piece  of  iron 
that  weighs  about  a  pound,  and  he  kept  that  under  his  coat,  it  was 
about  so  long,  pretty  heavy  club,  and  when  he  come  along  near  Tor- 
ber, so,  he  strpck  him  over  the  head,  Torber  saw  the  blow  coming, 
and  warded  it  over  a  little  bit;  Beach  ordered  him  to  faU  into  the 
third  grade  rank  and  he  wouldn't  do  it,  and  I  was  standing  out 
where  I  could  see  them  coming  down  stairs;  I  saw  hiii^  coming 
down  stairs  quite  a  way  behind  the  rank,  and  Beach  ordered  him  to 
close  up,  and  he  didn't  make  any  effort  to  get  up  there,  and  said  he 
wouldn't  march  in  the  line,  and  went  along  a  little  ways  and  come 
around  the  corner  just  out  so  I  couldn't  see  over  the  rest  of  the 
men's  bead,  and  Mr.  Beach  hit  him  and  knocked  him  over,  I  saw 
him  go  over  in  the  line,  and  when  he  fell  over,  he  threw  his  feet 
np  and  kicked  at  Beach  ;  at  that  Beach  grabbed  him  by  the  foot  and 
kicked  him  once,  McKelvey  was  standing  a  little  below  me,  about 
as  far  below  me  as  they  were  the  other  way.  McKelvey  at  the  time 
did  not  know  who  it  was  when  he  saw  him  fall,  and  he  run  np  there 
and  he  said,  "  hold  on,  Mr.  Beach,"  and  he  looked  and  saw  who  he 
was  and  he  said,  ''go  on  Mr.  Beach,  go  ahead  with  him,"  and  Mr. 
Beach  kicked  him  once  and  hit  him  twice  alter  he  was  down. 

Q.  Did  yon  see  Mr.  Beach  put  his  feet  on  Tibbett's  chest  ?    A. 
No,  flir. 
26 
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Q.  If  he  did  it,  would  you  baye  been  likely  to  see  it  t    A.  Yes, 

sir. 

Q.  Could  he  have  jumped  up  and  come  down  with  both  feet  on 
Tibbetts  chest  without  your  seeing  it?  A.  No,  sir;  by  the  time 
Beach  grabbed  liira  by  the  foot  I  was  close  by. 

Q.  During  a  small  portion  of  the  time  did  any  other  men  stand 
between  you  and  them  so  you  didn't* see  quite  all?  When  Mr. 
Beach  hit  him  he  went  right  through  the  rank  on  tlie  backside,  and 
I  stepped  right  around  to  the  backside,  and  went  up  that  way,  be- 
cause I  Pui>posed  likely  it  would  terminate  into  a  big  row/ 

Q.  Were  the  Other  piisoners  becoming  uneasy  and  troublesome? 
A.  Not  troublesome,  but  the  rank  broke  up  a  little  after  he  grabbed 
him  and  kicked  him,  and  Tibbetts  raised  up  his  head  and  hit  him, 
and  he  grabbed  him  by  the  collar  and  brought  him  into  lino  and 
made  him  march. 

Q.  Have  you  any  complaint  on  your  own  account  in  regard  to  the 
management?    A.  Yes,  sir. 

Q.  What  is  it?  A.  They  keep  me  there  and  degraded  me  be- 
cause I  couldn't  get  along  in  school,  and  marked  me  for  labor  when 
I  couldn't  do  it. 

Q.  How  is  your  health  since  you  have  been  in  prison  ?  A.  The 
last  year  it  has  been  veiy  good,  for  the  last  eighteen  'months  it  has 
been  very  good ;  when  I  came  there  I  was  not  well. 

Q.  Kor  three  or  four  months  tou  found  it  impossible  to  do  the 
work  required?  A.  I  never  could  do  the  task  unless  I  worked  in 
the  cell  iiigiits,  I  >vouldn't  have  got  in  the  Urst  grade  but  for  that. 

Q.  Why  couldn't  you  do  that  work?  A.  1  wasn't  properly  in- 
structed, 1  wasn't  adopted  to  it ;  I  had  always  worked  at  hard  work 
and  my  fingers  were  not  limber  enough ;  I  appealed  to  the  super- 
intendent several  times  to  put  me  at  other  work,  not  an  easy  job 
but  some  work  that  I  could  do,  once  he  said  he  would  see  and  the 
other  time  he  said  he  would  not,  and  also  they  put  me  in  a  class,  I 
wasn't  competent  to  keep  up  with  it,  and  they  kept  me  there,  I  ap- 

Eealcd  to  the  keeper  and  he  sent  me  to  Mr.  Brock  way,  and  he  to  tlie 
ecper,  and  they  kept  me  sent  around  from, one  to  the  other,  they 
wouldn't  pay  any  attention  at  all.  I  never  went  to  school  before  I 
came  there  only  about  six  months. 
Q.  Could  you  write  before  yon  come?  A.  Yes,  sir;  a  little. 
Q.  Any  knowledge  of  arithmetic?  A.  A  little,  I  knew  the  mul- 
tiplication table;  and  I  have  been  marked  a  good. many  times  for 
that  I  never  done  too. 

By  Mr.  Livinostok  : 

Q.  Have  yon  any  complaints  to  make  about  bad  food  ?     A.   No. 

Q.  How  about  the  hash  for  breakfast?  A.  Sometimes  very  good 
and  sometimes  not  very  good,  I  don't  complain  about  that ;  if  they 
didn't  keep  me  there  for  nothing,  keep  me  for  what  I  cannot  help. 

Q.  Do  you  find  any  fault  about  the  meat  being  so  salt  you 
couldn'  t  eat  it  ?    A.  ^ot  now,  but  it  has  been  so ;   hasn't  been  so 
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for  tho  last  six  moDthsor  more ;  there  was  a  time  it  was  so  salt  jou 
conlchi't  cat  it. 

Q.  Yon  get  fed  often  enough,  and  get  snfSeient  food  when  fed  to 
enable  yon  to  do  a  good  day's  work?  A.  Yes,  sir;  get  food  enough 
so  far  as  that's  concerned ;  some  men,  they  get  back  tlieir  j^chool 
marks,  and  some,  they  don't. 

Q.  Get  them  back  how?  A.  They  get  marked  and  then  go  to 
the  superintendent,  and  some  they  will  give  them  back  to;  restore 
their  marks;  Mr.  IBrockway,  there  is  twelve  scliool  marks  you  took 
away  from  me  when  wo  didn't  have  any  school  at  all ;  there  is 
no  chance  for  me  to  get  in  the  first  ^rado ;  I  have  two  nines,  and 
you  told  me  when  I  got  two  you  woula  give  them  other  live  back 
.to  me. 

Mb.  Beockwat  —  I  have  something  in  my  recollection  besides 
that ;  you  say  you  were  kept  because  yon  could  not  get  on  in  school ; 
if  so,  state  it  ?  A.  You  degraded  me  without  any  cause  or  reason 
of  any  kind ;  the  report  against  me  was  directly  false,  and  not 
enough  to  degrade  a  man  any  way ;  it  was  for  talking  with  Faru- 
ham  fifteen  minutes  when  my  services  were  needed  somewhere 
else. 

Q.  What  is  this  here  in  tho  book  ?  A.  The  report  was  for  know- 
ing of  a  broken  brush,  and  not  reporting  the  same,  is  the  report  on 
tlio'book  ;  there  was  a  brush  8omel;)ody  drawod  in  tho  picking  room, 
and  it  was  in  tho  drawer,  and  I  used  to  have  to  handle  some  of  the  dirty 
black  stock ;  they  used  to  keep  some  oxalic  acid  in  there,  and  after 
I  ^ot  through  handling  it  I  washed  myself  in  tho  oxalic  acid  to 
take  the  dirt  off,  and  I  had  a  towel  there  kept  in  the  drawer  for 
that ;  one  night  I  drew  out  the  drawer  to  find  my  towel ;  I  drew 
it  way  put  and  found  the  brush  in  the  back-side  with  a  lot  of  waste 
packed  in  front  of  it,  and  I  showed  it  to  the  boys. 

Q.  Isn't  there  some  tliifig  about  some  preparation  to  escape  which 
you  knew  about  and  didn't  tell  of;  yon  had  the  run  of  the  floor? 
A.  I  didn't  know  any  thinnr  abont  it  till  then. 

Q.  What  about  tho  ladder?  A.  I  didn't  know  any  thing  about 
it  till  it  was  brought  out  that  same  time. 

Q.  You  were  there  constantly  ?  A.  I  only  wont  three  or  four 
times  a  day ;  I  had  so  much  to  do  I  didn't  have  time  only  to  just 
go  in  there. 

Q.  Any  thing  else  ?  A.  They  marked  mo  for  talking  to  men 
when  I  had  to  go  and  inspect  work  ;  they  marked  me  for  being 
too  familiar  witn  the  men  —  how  is  that  ? 


Oeorge  8L  Ledger^  sworn  : 

B7  the  Chairman  : 

Q.  Yon  are  an  inmate  of  the  Reformatory  ?    A.  Yes,  sir. 
Q.  How  old  are  yon  ?    A.  Twenty-two. 

Q.  How  long  have  yon  been  there?    A.  Sinee  the  15th  of  last 
Jane. 
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Q.  Sent  from  where  I    A,  Utica,  N. Y. 

Q.  For  what  offendef  A.  AsBault  with  intent  to  do  bodily 
harm. 

Q.  First  offense?    A.  Yes,  sir,  of  that  kind. 

Q.^^ii-st  imprisonment?    A.  Yes,  sir. 

Q.  What  work  are  you  in  liere?    A.  In  the  foundry. 

Q.  Is  it  heavy  work?    A.  Yes,  sir. 

Q.  Is  the  work  too  hard  for  you  ?  A.  Yes,  sir ;  it  has  always 
kept  me  behind. 

Q. .  You  are  behind  ?    A.  Yes,  sir. 

Q.  Have  you  ever  been  punished  ?  A.  No,  sir ;  I  haven't  eome 
to  that ;  I  got  degraded  for  wliat  I  said  to  the  committee  last  Satur- 
day ;  the  next  Monday  noon  I  was  degraded. 

Q.  For  what  you  said  to  the  committee  ?  A.  No,  sir ;  I  had  a  notice 
for  the  third  grade,  but  I  think  that  hastened  it. 

Q.  What  makes  you  think  so?  A.  Every  man  in  the  shop  that 
had  any  thing  to  say  was  marked  there ;  every  man  that  spoke  to 
the  committee  was  noticed  ;  they  were  known. 

Q.  Not  in  the  sense  of  being  marked  on  the  book  ?    A.  No. 

Q.  Were  their  names  taken  I  A.  I  could  not  say  ;  we  were  all 
noticed  and  looked  at. 

Q.  The  keepers  noticed  the  fact  of  you  talking  ?  A.  Yes,  sir;  I 
think  that  is  what  hastened  my  degrading ;  I  had  notice  I  would 
be  degraded  in  April  if  I  didn't  get  perfect  marks  for  this  month. 

Q.  Did  you  ever  hear,any  officer  of  the  prison  say  yon  would  be 
degraded  on  account  of  having  talked  with  the  committee?  A. 
!No,  sir;  they  wouldn't  tell  me  so,  till  they  did  so. 

Q.  This  is  a  matter  of  inference?    A.  Yes,  sir. 

Q.  Have  you  any  complaint  generally  to  make  against  the 
management  of  the  institution  ?  A.  Complaint  that  1  can't  get 
along  where  I  am  ;  I  am  unable  to  do  my  work,  and  I  have  been 
told  that  in  consequetice  I  will  have  to  stay  five  years,  either  make 
me  do  the  work  or  kill  me. 

Q.  Who  told  you  that  ?  A.  The  deputy  told  me  I  would  have 
to  do  the  work  or  stay  my  whole  five  years ;  I  work  like  a  slave  all 
day,  I  have  asked  to  be  changed,  and  am  willing  to  do  everything, 
but  1  have  been  kept  there  in  the  foundry. 

Q.  Do  you  have  to  carry  heavy  weights  ?  A.  I  cannot  carry  the 
iron  for  the  last  two  weeks,  I  burned  my  foot  by  the  ladle  tipping 
over  with  hot  iron  in  it. 

Q.  Are  such  accidents  common  in  the  foundry  I  A.  Yes,  sir ; 
they  are  common  among  all  the  men  there,  the  men  are  crowded 
pretty  close. 

Q*  What  part  of  the  work  do  you  perform  ?  A.  What  they  call 
straight  handles,  number  eight,  use  a  brass  pattern  with  heavy  iron 
flasks,  and  thirty-eight  are  required  for  a  days  work. 

Q.  What  are  the  heaviest  weights  you  lift?  A.  About  sixty 
pounds. 

Q.  Do  you  have  to  carry  them  any  great  distance  t    A.  I  have 


to  turn  them  over  but  not  carry  them ;  three  or  four  different  times 
before  they  are  done  and  dross  them. 

Q,  Are  all  the  men  engaged  in  that  part  of  the  work  required  tf 
do  the  same  number ?  A.  Yes,  sir;  in  that  particular  number  oo 
kettle  they  are. 

Q  Regardless  of  size  or  health  i  A.  Yes,  sir ;  health,  or  Bize,  or 
any  thing  else;  I  see  men  stand  right  on  the  floor  and  vomit,  thoy 
arc  so  sick,  bnt  there  is  no  redress  for  a  man,  he  lias  got  to  stand  it. 

Q.  You  sometimes  do  the  thirty-eight  ?     A.  I  always  do  it  and 

^over,  1  could  do  over  that ;  if  I  should  do  over  that,  if  I  did  one 

hundred  and  thirty  eight  or  more,  if  they  are  not  good  it  is  no  use; 

if  I  cannot  perform  the  required  task  I  cannot  get  perfect  marking. 

Q.  Have  the  men  a  rigLt  to  help  each  other  f  A.  A  man  has  all 
he  can  do,  and  do  his  own  work. 

Q.  Are  not  some  of  the  workmen,  who  are  strong  and  expert 
who  can  help?  A.  Yes,  sir;  a  man  works  with  me  who  can  work 
like  a  horse,  and  he  has  been  over  four  years,  his  name  is  Lung,  he 
is  probably  one  of  the  best  moulders  in  the  place;  they  And  enough 
to  do. 

Q.  Would  it  be  allowed  to  help  you  ?  A.  It  would  be  if  they 
could  find  the  time,  but  they  coulan't;  do  it;  we  are  supposed  to  do 
now  in  eight  hours  what  we  had  to  do  before  in  ten,  if  we  don't  do 
it  we  are  worked  over. 

Q,  What  is  the  longest  time  you  ever  been  overworked  ?  A. 
Half  an  hour,  worked  till  five  o'clock ;  it  don't  happen  very  often, 
if  it  is  dull  iron  we  work  over  to  get  the  floor  cleared  off. 

Q.  Have  you  any  other  ground  of  complaint?  A.  I  think  that 
is  enough  ;  1  have  had  perfect  marking  for  everything  else  except 
that,  I  cannot  get  along,  it  is  nothing  but  labor  has  affected  me 
since  last  J  nly. 

Q.  How  about  school  and  conduct  ?  A.  My  school  has  been  -first 
rate,  and  conduct  pretty  srood  ;  there  is  one  or  two  offenses,  I  was 
marked  by  a  prisoner,  andl  don't  think  it  is  right  that  one  prisoner 
should  be  allowed  to  report  another. 

By  Mr.  Kelley  : 

Q.  Was  you  burned  where  you  are  now  working  t    A.    Yes,  sir. 

Q.  Ever  laid  up  for  it?    A.  No,  sir. 

Q.  Ever  been  to  the  doctors  ?  A.  No,  sir ;  I  don't  believe  in 
him,  I  went  to  the  doctor  and  told  him  last  December  of  the  paing 
in  my  back  and  chest,  and  he  gave  me  a  small  powder,  and  I  used 
it,  and  it  didn't  do  me  any  good ;  I  told  the  superintendent  myself  1 
wasn't  able  for  the  work,  I  would  make  myself  able  if  I  could,  I  can- 
not pour  the  iron ;  the  man  I  work  with  knows  it,  and  he  pours  the 
iron  for  me  every  night. 

Q.  Why  can't  you  ?     A.  I  caii't  see  how  to  pour  it,  cannot  pour 
it  steady  enough. 
^    Q.  IHd  the  keeper  say  any  thing  to  you  when  you  were  coming 
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down  to  testify  before  .you  left  the  prison  ?     A.  He  asked  me  if  I 
was  going  to  be  one  of  the  kickers. 

Q.  Who  asked  tliat  ?  A.  Mr.  Beach ;  I  rather  die  than  go  back 
there ;  if  we  deserve  to  be  hnng  we  ought  to  be  hung,  bat  not  to 
get  the  treatment  of  barbarians ;  I  am  sleeping  on  a  bed  not  fit  for 
a  dog. 

Q.  WJiat  kind  of  a  bed  ?  A.  It  is  supposed  to  be  full  of  straw, 
but  I  think  it  is  full  of  dirt,  I  had  a  first  rate  bed  in  the  first  grade, 
pictures  and  all  that,  they  were  all  taken  away,  and  I  don*t  have 
now  as  good  to  eat  as  I  did  in  the  other  grade;  and  the  water  isn't 
fit  to  drink,  it  is  stagnant,  the  water  we  got  in  the  first  grade— 

Q.  Is  the  water  different  from  what  it  was  in  the  second  gradcl 
A.  No,  sir;  it  is  the  same  water,  but  it  was  difiei'cnt,  what  we  call 
tea  made  out  of  bread  crusts. 

Q.  How  about  the  food  ?  A.  Well,  sir,  the  food  is  just  the  same, 
I  cannot  eat  it  half  the  time. 

Q.  Frequently  go  without  meals?  A.  I  will  go  back  to-night 
without  any  thing  to  eat,  unless  I  take  a  pan  of  mush,  and  I  cannot 
eat  that. 

Q.  Don't  yon  have  bread  every  meal  ?  A.  No,  sir;  have  bread 
every  other  night. 

Q.  And  mush  every  other  night?  A.  Yes,  sir;  had  mash  last 
week  two  mornings  in  succession. 

Q.  Have  any  tiling  except  mush?  A.  In  th<J  morning  we  had 
some  bread  and  water  with  it ;  we  have  our  molasses  in  our  cell,  I 
happened  to  be  degraded  about  the  time  they  filled  the  cans  on  the 
second  grade  where  I  was,  and  1  haven't  received  any  molasses,  and 
I  cannot  till  the  first  of  the  month;  I  came  to  the  institution; 
I  did  not  have  to  come  here ;  I  thought  by  my  good  behavior 
I  could  get  out;  those  that  defended  ine  told  me  so;  Secretary 
Spriggsand  Senator  Kernan's  brother  told  me  I  could  get  out  in  six 
montlis,  and  I  have  endeavored  to  make  my  conduct  as  good  as  it 
could  be. 

Q.  Have  , you  got  any  marks  for  misconduct?  A.  Only  two  in 
July,  and  the  man  that  inarked  me  was  a  first  grade  man,  and  he 
seemed  to  make  it  a  point  to  mark  men  because  it  haBtened  bis  re- 
lease. 

Q.  How  would  it  cfTect  his  release  ?  'A.  If  he  didn't  mark  men 
or  show  good  reports,  ho  would  be  marked  himself  for  neglect  of 
duty  ;  the  man  that  marked  me  went  out  some  time  last  summer, 
Sherwood  his  name  is,  marked  me  for  talking;  the  saporintendeot 
told  me  by  getting  some  more  nines  he  should  make  that  seven  and 
nine. 

Q.  Did  this  man  mark  you  injnstly  ?  A.  Yes,  sir  j  I  told  th^ 
su]>erintendent  he  did;  I  never  made  it  a  practice  to  talk. 

Q.  That  was  what  it  was  for?  A.  Yes,  sir;  and  I  don't  think  » 
prisoner  should  be  allowed  to  mark  another ;  and  circumstances  show 
that  plenty  of  reports  keeps  a  man  in  iiis  position,  and  one  that  don't 
is  pat  odt. 
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Q.  He  has  to  report  all  men?  A.  He  should  report  all  he 
catches. 

Q.  He  reports  only  those  that  commit  offenses  ?  A.  They  have 
their  favorites  and  depend  upon  that ;  when  they  can  pass  books  to 
them,  back  and  forth.  « 

By  Mr.  Eetes  : 

Q.  Why  can't  you  ponr  the  ii'on?  A.  It  seems  to  be  I  can't  d6 
it ;  I  can't  see  how  to  pour  it. 

Q.  Is  yoAir  ej'esight  defective  ?  A.  It  seems  to  be,  the  iron  seems 
to  blind  me  entirely ;  the  men  I  work-  with  can  tell  you  the  same 
thing;  I  have  told  them  time  and  again  I  could  not  do  it;  I  could 
put  up  over  my  required  task  every  day. 

Q.  Have  you  consulted  the  doctor  about  your  eyes?  A.  It  would 
do  a  man  no  good  ;  when  I  stayed  in  with  a  sore  back  I  went  to 
see  him,  and  went  out  again  to  work  ;  and  the  next  day  I  stayed 
in,  and  the  first  question  he  asked  was  if  I  done  my  work,  and  if 
I  didn't  I  should  be  sent  out ;  I  suppose  they  think  if  a  man  stays  in 
there  he  is  staying  in  for  laziness ;  I  have  shown  a  disposition  to 
work  all  the  while  I  have  been  there  ;  I  wanted  no  snap  in  theotiice ; 
I  didn't  have  to  have  an  officer's  overcoat  or  rubber  to  protect  me ; 
I  would  rather  go  to  Auburn,  and  stay  five  years  rather  than  go 
back  to  that  place  to-night. 

By  Mr.  LrvmosTON :  * 

Q.  Does  that  pouring  affect  your  eyes  ?  A.  It  seems  to  affect 
mine. 

Q.  In  what  way?     A.  I  cannot  see  the  pour  in  the  mould  ;  can- 
not pour  steady  enough  to  get  the  kettle  right;  the  third  grade  men 
fet  out  earlier  than  the  rest ;  I  work  like  a  machine  till  the  whistle 
lows. 
Q.  Did  you  ever  tell  anybody  before  you   came  down  there,  be- 
fore this  committee,  that  the  pouring  had  affected  your   eyesi      A. 
Yes,  I  told  it  to  the  men,  and  told  it  to  the  foreman. 

Q.  Have  you  ever  told  Mr.  Brockway  ?  A.  I  told  him  time  and 
again  I  could  not  do  it. 

By  Mr.  Bbookwat  : 

Q.  Told  me  ?  A.  No,  sir ;  1  thought  it  was  useless ;  I  told  him  I 
waeu't  able  to  do  my  work ;  1  told  him  1  couldn't  close  my  monlds  ; 
I  work  so  hard  I  can  hardly  speak  sometimes,  and  a  man  behind  in 
work  has  no  show ;  I  don't  believe  in  that  little  doctor  anyway,  I 
don't  think  he  gives  them  any  show ;  if  I  was  dying  to-night  I 
wouldn't  let  him  administer  any  thing. 

By  Mr«  Sghwabtz  : 

Q.  "When  were  yon  degraded  i    A.  Last  Monday  morning. 

Q.  Who  imposes  your  disgrace  ?    A.  Couldn't  say,  we  are  work- 
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ing  under  the  same  task  now  we  were  last  summer  before  the  con- 
tract come. 

Q.  You  say  your  food  isn't  as  good  as  wheojon  are  in  the  second 
grade  ?     A.  No,  sir,  not  by  any  means^ 

Q.  Do  yo)i  perform  the  same  task  now  ?  A.  Yes,  sir ;  the  watch- 
man could  tell  you  himself,  that  I  sat  in  my  bed  three  nights  last 
week  with  my  foot. 

Q.  Do  you  say  the  improper  nature  of  vour  food,  and  the  imper- 
fect structure  of  your  bed,  and  your  task  is  the  same  as  in  the  second 
grade?    A.  I  have  no  sheet,  or  pillow  case,  or  cup. 

Q.  The  amount  of  work  the  same  ?     A.  Yes,  sir. 

Q.  The  only  reason  you  were  degraded  was  because  of  your  de- 
ficiency in  work  ?  A.  Yes,  sir;  my  books  will  show  that,  and  I 
haven't  been  allowed  to  write  home,  even  in  the  second  grade  for 
two  months. 

Q.  When  was  you  sentenced  here?  A.  By  Judge  Stone  of 
Utica,  June  10, 1881. 

Q.  P^or  what  i    A.  For  assault  and  battery. 

Q.  You  have  got  four  years  more  to  stay  ?    A.  It  looks  like  it. 

By  Mb.  Bkockway  : 

Q.  You  say  the  food  in  the  third  grade  is  different  from  th<5  food 
when  you  were  in  the  second  grade?  A.  I  have  nothing  to  drink 
with  it  but  water. 

Q.  The  food  itself,  you  said  it  was  different,  in  what  respect  does 
it  differ;  did  you  have  meat  in  the  second  grade  ever!  A.  Get  it 
once  a  week. 

Q.  Do  you  get  any  meat  in  the  third  grade?     A.  Yes,  sir. 

Q.  Is  there  any  difference  in  the  quantity  in  the  second  grade? 
A.  There  is  no  difference  in  what  you  get  in  your  pans,  but  you 
don't  get  any  thing  to  drink  but  water. 

Q.  The  difference  is  that  you  got  neither  tea  nor  coffee?  A,  It 
isn't  tea  nor  coffee. 

Q.  You  moan  you  don't  get  the  same  warm  drink?  A.  That  is 
the  only  difference,  the  drink  ;  you  are  allowed  molasses  but  no 
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Q.  Molasses  in  the  third  grade?  A.  Yes,  sir;  the  only  difference 
is  that  he  doesn't  get  a  warm  drink. 

Q.  Is  he  required  to  do  the  same  amount  of  work  in  the  third 
grade  as  in  the  second  ?  A.  Yes,  sir;  Beach  come  to  me  one  day 
and  said  he  intended  to  degrade  me,  and  I  said,  ^^  you  might  as  well 
degrade  me,  it  is  impossible  for  mo  to  do  the  work,"  I  says,  I  got 
no*  ice  for  the  third  grade,  and  I  said  I  couldn't  keep  myself  out 
of  it,  and  when  I  got  into  it,  I  can't  get  out  by  the  same  work. 

Q.  Was  there  any  other  men  degraded  the  same  day  you  were ! 
A.  Yes,  sir. 

Q.  Who  ?  A.  A  little  fellow  I  have  seen  stand  on  the  floor  and 
vomit,  there  was  three  of  us ;  there  was  three  degraded  at  the  same 
time  with  me,  a  little  fellow  that  looks  like  a  ghoat 
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By  Mr.  Kelli5T  : 

Q.  Did  yon  ever  refuse  to  work  ? .  A,  Never  did  till  to-day,  I 
couldn't  work  to-day,  I  couldn't  pour  off  my  floor,  so  a  man  I  worked 
with  went  in  there  and  I  went  in  there ;  1  didn't  refuse  to  work. 

By  Mr.  Keyes  :    v 

Q.  Beach  asked  you  if  you  were  one  of  the  kickers,  what  did  he 
mean?  A.  I  took  it  that  I  coming  down  here  before  your  honora- 
able  board  to  te.ll  how  we  were  abused,  he  told  the  man  yesterday 
the  other  side  of  me;  he  asked  him  if  he  could nt  take  a  tumble, 
and  he  said  you  are  one  of  the  kickore.  ' 

Q.  What  do  you  mean  by  that  ?  A*  He  said  you  are  not  much 
behind  in  work  ;  you  are  one  of  the  kickers  too,  can't  you  take  a 
tumble. 

Q.  Didn't  Beach  refer  to  your  refusal  to  work  when  he  made  that 
remark  to-day  ?     A.  I  didn't  refuse  to  work  to-day. 

Q.  Are  you  ready  to  go  to  work  Monday  morning  ?  A.  Yes, sir; 
and  I  am  willing  to  work  till  night ;  I  burned  my  foot  a  week  ago 
Monday,  and  I  carried  iron  on  it  all  the  week  in  a  slipper ;  and 
Saturday  I  got  some  more  on  it ;  I  have  a  bad  laddie ;  I  spoke  to 
Mr.  Tijomas,  and  he  kind  of  told  mo  he  slxould  have  his  instructor 
carry  the  iron  for  me ;  between  him  and  the  man  that  woi  ks  with 
me  it  has  been  carried. 

Q.  Have  you  any  further  statement?  A.  I  would  like  to  say 
that  I  have  been  trying  to  write  homo,  and  my  letters  were  stopped 
right  along;  I  have  got  a  right  to  toll  my  folks  honestly  how  I  was 

Setting  along,  as  they  asked  me  to  and  my  letters  were  stopped  and  I 
ave  a  note  and  intended  to  show  it  to  you  gentlemen,  and  in 
changing  my  coll  I  believe  they  took  it  along;  no  more  letters  would 
bo  forwarded  until  I  done'my  work ;  I  received  a  letter  from  my 
sister  last  week  wondering  what  was  the  matter,  and  saying  she 
thought  she  would  come  again  next  Monday;  couldn't  understand 
the  meaning  of. my  conduct;  that  it  was  injustice  to  my  folks  not 
to  be  allowed  to  hear  from  me. 

Q.  Whore  do  your  people  live  ?  A.  In  Utica,  N.  Y. 
Q.  Who  was  that  signed -by,  that  note?  A.  H.  H.  B.;  by  order 
of  the  general  superintendent;  my  sister  was  hero  in  January  to 
8oe  me,  and  I  was  changed  about  my  work  shortly  afterward,  as  I 
told  Mr.  Nicks  and  Mr.  Brockway  before  Mr.  Thomas  candidly, 
that  I  couldn*t  do  my  work  in  court;  he  wanted  to  know  my  reasons 
for  my  being  deficient,  and  I  had  no  excuse  except  my  inability  to 
do  it;  and  he  said  I  was  expecting  help  from  Mr.  Kernan,  and  he 
said  I  better  take  that  out  of  qiy  mind  and  settle  down  to  work,  and 
if  I  didn't  he  should  increase  my  capacity  for  labor ;  the  superin- 
tendent told  me  that;  he  said  in  Auburn  when  a  man  diduH  do 
their  work,  that  they  were  taken  oft  two  or  three  days,  and  I  told 
him  he  could  take  me  off  and  kill  me,  but  I  couldn't  do  it ;  there 
has  been  three  letters  of  mine  that  have  been  intercepted ;  I  think 
I  have  got  about  one  hundred  per  cent  in  school  right  along ;  I 
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heard  from  my  folks  last  Sunday  jtbat  they  would  like  to  know 
whether  I  was  dead  or  alive. 

Q.  You  get  the  letters  they  wjite  you  ?  A.  Yes ;  but  I  won't 
get  any  more  j  letters  are  now  in  the  city  for  that  I  wont  get  to- 
morrow. ^ 

Q.  What  makes  you  think  so  f  A.  Because  I  am  degraded,  and 
the  third  grade  isn't  allowed  letters,  or  papers,  nor  allowed  a  library 
book  to  read. 

Q.  Don't  the  third  grade  men  receive  letters?  A.  No,  sir;  nor 
write,  nor  get  any  thing  to  read. 

By  Mb.  Brockwat  : 

Q.  Do  you  have  school  books  ?    A.  Yes,  sir. 

Q.  What  are  they?  A.  Third  reader,  arithmetic  and  geography; 
I  am  satisfied  I  earned  my  mark  that  I  lost  in  October ;  bacK  as  one 
of  the  men  in  the  shop  told  me,  that  the  work  was  the  principal 
feature  of  the  place  now  ;  and  that  work  covered  a  multitude  of 
sins  up  there. 

Dr.  ITraokamzer,  recalled :  , 

By  Mr.  Ekyes  : 

Q.  You  have  examined  this  man's  burned  foot  ?     A.  Yes,  sir. 

Q.  Please  state  the  resnlt  of  your  examination  ?  A.  I  should  say, 
having  heard  his  testimony,  that  it  is  true ;  that  to  say,  I  am  not 
able  to  say  there  was  molten  iron  ;  but  it  is  such  an  injury  as  may 
have  been  caused  by  the  molted  iron ;  it  is  now  nearly  healed ; 
healed  by  the  agency  of  a  certain  carbolic  salve  ;  it  must  have  been 
at  one  time,  front  the  size  of  the  lesion  extremely  painful,  and 
probably  suppurated  a  good  deal. 

Q.  Is  it  prudent  and  proper  that  the  prisoner  in  the  present  con- 
dition of  the  foot  should  be  continued  at  the  kind  of  work  he  had 
described  ?  A!  I  think  with  the  soft  woolen  socks,  so  far  as  his  foot 
is  concerned,  there  would  be  no  objection  at  present. 

Q.  At  present  no  danger  of  irritation  and  aggravation?  A. 
Prabably  not,  if  there  is  no  sand  or  any  thing  of  that  kind  gets  into 
the  shoe,  I  think  it  would  be  safe  for  him  to  begin,  so  far  as  his  foot 
was  concrerned,  next  Monday. 

Q.  What  would  be  the  effect  of  walking  much  ?  A.  I  might  be 
chafed  somewhat^  especially  if  his  feet  sweat  considerabla 

By  Mb.  BjbooKWAT : 

Q.  Have  you  applied  to  the  doctor?  A.  Yes,  sir;  I  wouldn't 
apply  to  your  doctor. 

Q.  Have  you  requested  to  be  relieved  from  the  work  on  account 
of  your  foot?     A.  Ifo,  sir;  I  know  it  would  be  useless. 

Q.  What  makes  you  think  so  ?  A.  Because  I  see  so  many  cases 
where  men  are  driven  out  to  work  when  they  are  sick. 
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Q.  Ton  have  ^ne  out  to  work  after  your  foot  was  burned  of 
your  own  violation  ?  A.  Tee,  air ;  I  knew  I  was  behind  and  I 
wasn't  doing  as  satisfactory  as  was  asked  of  me. 

Mr.  Keyks  —  The  powers  and  duties  of  this  committee  appointed 
by  tiie  assembly  to  conduct  this  investigation  are  simplj"  to  examine 
into  the  management  of  this  institution,  and  ascertain,  so  far  as  they 
can,  its  condition ;  the  treatment  of  prisoners,  and  any  abuses  or 
evils  that  may  exist  and  report  the  result  of  our  investigation  to  the 
assembly  with  such  recommendation  as  wo  deem  proper,  as  to  reme- 
dies for  any  evils  we  may  discover  to  exist ;  it  has  no  power  to  in- 
terfere with  the  management  of  the  institution  ;  no  power  to  direct 
or  control  the  superintendent,  or  managers,  or  any  of  the  officere; 
and  wo  should  regret  very  much  that  any  false  hopes  should  be  ex- 
cited in  the  minds  of  the  prisoners,  or  their  frienas  on  account  of 
this  investigation  for  the  reason  that  we  have  no  power  to  redress 
any  grievances;  if  any  exist ;  and  any  false  hopes  excited  might  lead 
to  unfortunate  results ;  we  are  informed  that,  in  consequence  of  this 
investigation,  a  spirit  of  unrest  and  insubordination  and  sedition  has 
been  excited  among  the  prisoners;  it  is  right  to  the  authorities  of 
the  institution  that  we  should  say  that  they  should  not  be  held  re- 
sponsible for  the  state  of  things  that  has  been  thus  caused  ;  if  the 
visit  of  the  committee  to  the  institution  has  resulted  in  this  it  is 
simply  we  trust  an  incidental  evilthat  will  soon  pass  away,  and  it  is 

irour  duty  to  say  to  the  prisoners  as  we  would  say  to  them  col- 
ectively,  that  we  trust  there  will  be  no  spirit  of  disorder  or  insub- 
ordination shown  ;  if  there  is  any  wrong  in  the  rules  and  regulations 
of  the  institution,  and  in  the  conduct  of  its  officers,  those  matters 
will  bo  reported  to  the  legislature  and  relief  can  be  alone  looked  for 
through  the  legislature  itself. 

Hugh  B.  Brookwayj  sworn  and  examined  : 

By  the  Chaibman  : 

Q.  You  are  a  resident  of  Elmira  %  A.  Tes,  sir ;  at  the  reforma- 
tory. 

Q.  Connected  with  it  t    A.  Yes,  sir. 

Q.  In  what  capacity?    A.  Transfer  officer. 

Q.  What  are  your  duties  in  that  position  ?  A.  To  go  utter 
prisoners  who  are  sentenced  by  the  courts  in  the  different  couutios 
ti^  oome  to  Elmira;  and  sometimes  to  supervise  the  character  and 
account  for  mcin  who  have  been  paroled  and  various  other  duties 
about  the  institution. 

Q.  How  long  have  you  been  connected  with  the  institution }  A. 
Five  years  the  13th  of  June  next. 

Q.  Testimony  has  been  mven  here  to-day  relating  to  an  interview 
which  took  place  in  the  office  yesterday  of  the  reformatory,  between 
yourself  on  the  one  part,  and  Mistress  Willis  and  the  prisoner  Willis 
OD  the  other  part ;  we  desire  to  give  you  an  opportunity  to  state 
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what  you  have  to  say  concerning  that  interview ;  detail 
what  then  and  there  occurred?  A.  The  superintendent 
to  supervise  the  interview,  and  I  went  up  and  sent  for  Willis,  and 
when  he  cotne  in  called  his  mother  from  oclow  ;  and  they  sat  down, 
and  slio  said  she  had  come  here  to  settle  some  things  ;  repeated  it  once 
or  twice,  and  seemed  to  hesitate  about  liow  much  further  to  say,  and 
then  she  asked  hhn  a  question ;  I  couldn't  hear  the  whole  of  it; 
heard  the  two  first  words  and  the  last  one;  that  was,  "did  you" 
were  the  first  two,  and  the  last  was,  "  McKelvey;"  some  question 
in  relation  to  McEelvey  ;  I  ^at  down  and  said  they  must  contine 
themselves  to  personol  matters  becuiuse  that  is  a  well-established  rale 
of  the  prison;  she  then  commenced  a  whispered  conversation;  I 
said:  "you  must  talk  so  I  can  hear  you;"  and  to  emphasize  it  I 
stopped  ont  of  my  chair  and  Willis  said  :  **  I  couldn't  terminate  the 
interview ;"  I  assured  him  I  could  do  so ;  then  they  subsided  and  I 
sat  down  again,  and  his  mother  attempted  to  give  him  alongdocument; 
he  had  it  in  his  hand  and  I  took  hold  of  it  and  gave  it  to  her,  and 
slie  wanted  to  give  him  some  candy  ;  I  told  her  she  needn't  do  so; 
then  the  interview  continued  nearly  an  hour  and  it  was  necessary 
for  me  to  go  away,  and  it  continued  as  long  as  it  was  usual  and 
longer ;  and  finally  she  went  down  and  prevailed  upon  tho  superin- 
tendent to  lot  her  stay  still  longer,  and  she  stayed  nearly  another 
hour ;  the  interview  was  about  two  hours  long. 
*7  Q.  When  she  attempted  to  talk  did  you  say  :  "  no  whispering,  no 
whispering,  I  will  have  no  such  thing  here  ?''    A.  I  didn't  say  ibat. 

Q.  Do  you  say  I  must  hear  every  word  you  say  ?  A.  Tantamoant 
to  it,  in  substance. 

Q.  She  says :  "  you  took  a  picture  out  of  his  hand  and  then  gave 
it  back  to  him  ?"    A.  I  did  let  him  look  at  it,  I  gave.it  to  him. 

Q.  Did  yon  say :  "  none  of  this,  none  of  this,  I  will  have  this 
stooped  ?"     A*  No,  sir, 

(j.  Did  you  use  any  language  equivalent  to  it  in  meaning?  A. 
I  told  her  I  must  see  every  thing  parsed  to  the  prison. 

Q.  She  says  you  used  the  lauguaget,  ^'I  am  no  child,  I  am  no 
child,  I  am  no  baby  ?"    A.  I  didn't  use  that  language.  • 

Q.  Did  you  use  any  language  equivalent  in  meaning  to  that?  A. 
No,  sir. 

Q.  She  says  she  said  she  wanted  to  stay  a  portion  of  the  time  with 
her  child,  and  you  said  :  "I  cannot  allow  it;''  did  you  say  that  or 
any  thing  like  it  ?     A.  No,  sir. 

Q.  She  says  on  another  occasion  she  was  allowed  to  stay  four  or 
five  hours  with  her  boy,  and  she  says  you  said :  "  you  didn't  have  it 
and  wouldn't  have  it'("  A.  I  didn't  make  that  statement  with 
regard  to  the  handkerchief  I  said :  "  you  cannot  give  it  to  him 
now." 

Q.  The  main  ground  of  complaint  on  the  part  of  the  lady  seems 
to  be  that  your  manner  was  discourteous;  what  h^ve  you  to  s^ 
upon  that  point  ?  A.  I  should  say  I  was  not  discourteous,  but! 
treated  her  with  all  the  kindness  I  could,  and  allowed  her  to  stay 
after  the  time  the  superintendent  thought  die  ought  to  close. 
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Cwrrie  MinoK,  sworn  and  examined : 

Bj  the  Chaibman  :         ' 

Q.  You  reside  in  Elmira  ?    A.  Town  in  Southport. 

At  the  snggestion  of  the  chairman  the  witness  is  examined  by  Mr* 
Schwartz. 

Q.  How  long  have  you  lived  there  ?     A.  Seventeen  years. 

Q.  Yon  have  a  brother  who  was  an  inmate  of  this  reformatory  at 
onetime?    A.  Yes,  sir, 

Q.  What  was  his  name?     A.  William  Minch. 

Q,  When  was  lie  sent  there?     A.  Tlie  25th  of  September,  1878. 

Q.  What  was  his  offense  ?    A.  Forgery. 

Q.  Sent  from  this  city  ?     A.  Yes,  sir. 

Q.  How  old  was  he  when  he  went  there  ?  A.  He  was  in  his 
twenty-second  year. 

Q.  What  was  the  state  of  his  health  at  the  time  he  entered  the  in- 
stitution ?  A.  In  perfect  Iiealth  to  my  knowledge ;  never  had  a 
doctor  tor  the  boy,  that  I  knew  of,  not  in  this  city. 

Q.  When  did  he  come  here  ?  A.  Ho  come  home  the  29th  of 
November,  1879. 

Q.  What  was  his  condition  when.ho  came  home?  A.  In  a  dying 
condition. 

Q.  How  long  did  he  live  after  he  came  home?  A.  Just  one 
week. 

Q.  Do  you  know  what  ailment  he  had  ?  A.  Consumption  the 
doctor  said. 

Q.  Do  yon  know  what  it  was  caused  by  ?  A.  I  don't  know  ;  he 
said  he  thought  the  boy  tjt^  pi^t  to  work  he  was  not  able  to  do ; 
work  was  too  hard,  and  it  all  settled  on  iiis  lungs ;  he  said  the  boy 
didn't  have  any  lungs  left  whatever. 

Q.  In  what  part  of  the  prison  had  he'  been  employed?  A.  The 
brush  shop ;  they  put  him  in  the  brnsh  shop  till  he  wasn't  able  to 
work,  then  put  him  in  the  garden. 

Q.  Did  you  keep  him  to  work  up  to  the  time  he  was  sent  home  ? 
A.  I  think  he  was  out  around  ;  he  said  he  better  be  out  around  than 
up  in  the  hospital ;  rather  die  than  stay  there. 

Q,  What  doctor  did  he  have  ?    A.  Up  there  ? 

Q.  Here  ?    A.  Dr.  P.  II.  Flocd. 

Q.  You  say  he  indicated  that  your  brother's  sickness  was  induced 
by  over  labor?  A.  Yes,  sir;  he  thinks  he  was  not  strong  enough 
for  the  work  ;  he  said  he  could  have  saved  him  if  they  had  put  him 
out  of  the  shop  sooner ;  told  us  not  to  bury  him  for  probably  the 
superintendent  would  send  for  his  skeleton. 

Q.  Did  you  visit  your  brother  ?  A.  Whenever  we  was  allowed 
to. 

Q.  Were  there  times  you  could  not  see  him  ?  A.  Yes,  sir ;  we 
were  permitted  every  three  months ;  he  could  write  but  once  a 
month ;  and  once  we  got  a  letter  he  didn't  write,  and  he  asked  for 
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some  articles,  shoulder  braces  he  said  the  doctor  said  he  onght  to 

have;  1  went  up  there  and  took  them  up  there  and  stopped  at  the 

office 

the 

didi 

didn't  know  that;  the  superintendant  come  and  I  asked  him  to  see 

Willie  and  he  said  he  was  sorry  he  coaldnH  oblige  us,  but  I  couldn't 

see  him  tliat  day. 

Q.  Why  didn't  you  see  him  1  A,  I  suppose  because  it  wasn't  our 
time  to  visit  him. 

Q.  How  often  could  you  see  him  ?    A.  Once  in  two  months. 

Q.  You  Could  take  things  to  him  ?  A.  We  oflered  to  take  tUings 
and  friends  went  up  with  things,  but  they  wouldn't  let  hiiu  have 
them. 

Q.  Were  these  oflEers  made  at  any  time  when  he  was  ill?  A. 
Yes,  sir. 

Q. .  In  the  hospital  ?     A.  I  don't  know  how  long  he  was  there. 

Q.  Did  you  off cr  to  take  the  things  up  there  for  the  boy  while  he 
was  sick  ?  A.  Yes,  sir ;  a  lew  things,  and  I  went  to  see  the  doctor 
about  him  and  he  told  me  it  was  nothing  serious ;  we  got  np  a 
petition  for  him,  and  I  went  to  see  the  governor  and  asked  what 
we  could  do ;  that  he  was  in  very  poor  health ;  Willie  wrote  that 
he  had  a  bad  cough,  and  should  keep  on  wol'k  to  get  his  marks;  if 
he  didn't  he  wouldn't  ever  get  out  alive ;  I  went  to  see  the  governor 
and  didn't  see  him ;  but  his  son  was  there  and  said  if  I  got  up  a 

fetition  and  got  Mr.  Arnott  to  si^n  it  wo  could  do  something,  and 
saw  Mr.  Arnott  and  he  was  willing  to  sign  it ;  we  got  up  the 
petition  and  I  guess  it  was  two,  three,  or  four  months ;  and  1  saw 
the  man  that  went  around  with  the  petition  and  he  said  you  mustn't 
be  in  a  hurry,  such  big  bodies  move  slow. 

'  Q.  You  asked  the  physician  at  the  reformatory  what  waa  the 
matter  and  he  said  notning  serious  (  A.  He  f^aid  if  I  got  a  certificate 
from  the  physician  it  would  help  on  the  petition,  and  I  went  and 
saw  him  and  he  said  :  '^oh,  nothing  serious." 

Q.  Who  was  it?    A.  Young  Dr,  Wey, 

Q.  How  long  before  he  was  let  out  ?  A.  Either  the  latter  part  of 
August  or  the  beginning  of  September. 

Q.  Are  there  any  circumstances  you  want  to  narrate!  A.  I 
asked  why  he  was  sent  to  work  when  he  was  not  able  to,  and  he  said 
he  saw  other  prisoners  clubbed  out  of  bed ;  so  they  carried  him  out 
of  the  shop  three  or  four  different  times  in  a  fainting  condition  ;  I 
saw  thefrench  coroner  up  there  and  I  asked  him  how  Willie  was 
and  he  said  he  was  bad  on  ;  they  have  kept  him  in  the  shop  too  long ; 
no  help  for  him ;  Delong,  we  had  no  idea  the  boy  was  so  sick  as  all 
that ;  out  we  were  up  to  see  him  the  25th  day  of  April,  and  Willie 
came  in  from  the  garden  ;  the  first  day  they  had  him  out ;  he  had 
such  short  breath  and  father  felt  so  bad  he  couldn't  speak  much  to 
the  boy  he  was  so  changed ;  I  said  what  makes  you  brenth  so  short ; 
Mr.  Brockway  said  his  orotber ;  he  said,  oh,  he  has  got  a  little  ex- 
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cited ;  ho  is  glad  tp  have  compaD  j ;  he  walked  a  little  faster  than  he 
onglvt  to. 

Q.  What  grade  was  he  in  when  sent  home  ?  A.  First  grade,  then, 
on  account  of  poor  health;  he  couldn't  get  along  as  quick,  as  he 
would  like  to;  he  couldn't  go  up  to  school  any  more;  he  couldn't 
get  up  stairs,  and  was  in  the  hospital  more,  and  thoy  put  him  back 
on  his  marks ;  he  was  in  the  first  grade  when  he  came  home. 

By  Mr.  Beookwat  : 

^  Q.  He  was  admitted  about  the  25th  of  April,  1878  ?    A.  Yes, 
sir. 

Q.  Was  it  the  next  April  you  went  to  see  him  and  saw  him 
walking  in  the  garden  ?     A.   i  es,  sir. 

Q.  After  he  had  been  there  about  six  months  he  was  put  to  work 
in  the  garden  ?     A.  Ye(»,  sir ;  he  came  home  in  November. 

Q.  Do  yon  know  on  what  occasion  Dr.  Flood  said  his  work  was 
too  hard  ?    A.  No,  sir. 

Q.  What  was  the  work  ?  A.  JBEe  said  he  ought  not  to  have  been 
kept  in  the  brush  shop ;  he  said  he  ought  to  have  been  put  out. 

Q.  Do  you  know  whether  when  he  working  in  the  garden  during 
the  summer  he  had  any  particular  kind  of  work  to  do,  or  was  at 
liberty  to  work  as  he  pleased  ?  A.  He  told  me  the  man  ho  woi'ked 
under,  Mr.  Lcshong,  is  very  kind  to  him  ;  I  met  Mr.  Leshong  down  . 
town  and  he  said  he  isn't  able  to  work,  but  he  is  so  anxious  to  get 
his  marks. 

Q.  He  was  sent  home  about  the  first  of  November  ?  A.  The 
29th. 

Q.  He  was  in  the  reformatory,  altogether,  a  year  and  two 
months?     A.  Yes,  sir. 

Q.  Do  you  know  the  shortest  term  for  which  men  are  sent  there; 
A.  I  dont  know  any  thing  about  that,  only  I  thought  if  people  got 
so  bad  as  he  was,  and  only  lived  three  miles  from  home,  tliey  might 
have  lot  us  have  him. 

Q.  Who  did  yon  petition  for  his  release?  A.  I  don't  know; 
the  managers,  I  think;  I  went  to  see  the  governor  and  he  told  me 
to  go  on  and  get  good  citizens  and  he  tliought  they  would  let  him 
out. 

Q.  Do  you  know  the  statutes  of  the  State  prohibit  the  managers 
from  entertaining  any  petition  if  A.  No,  sir;  I  don't  think  they 
treated  him, for  his  ailments ;  Dr.  Flood  didn't  think  they  had. 

Darnel  M.  Thomas^  sworn  : 

Bj  Mr.  KsTXS : 

Q.  You  reside  in  Elmira  ?    A.  I  do,  sir. 

Q.  And  have  a  contract  for  labor  in  the  Elmira  State  Reforma 
tory  t    A.  I  have. 

Q.  What  is  your  contract?    A.  For  a  number  of  men. 
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Q.  The  kind  of  work  V  A.  Hannf  actaring  hollow  ware  and  cast- 
ings. 

Q.  How  many  men  in  joar  employ?  A.  Between  two  handred 
and  fifteen  and  two  hnndred  and  twenty. 

Q.  How  many  does  your  contraqt  call  for!  A.  One  hundred  and 
twenty-five. 

Q.  At  how  much  per  day  t  A.  Fifty-six  cents  per  day  of  eight 
hours. 

Q.  Irrespective  of  capacity  or  expertness  of  the  men?  A. 
Irrespective  of  that ;  we  nave  to  pay  that  for  each  man. 

Q.  For  what  period  of  time?  A.  Five  years,  from  the  first  of 
last  September  ;  our  firm  is  an  incorporated  firm  ;  the  Detroit  IroD 
and  Brass  Manufacturing  Company,  of  Detroit,  Midi. 

Q.  Then  the  contract  is  between  the  corporation  and  the  State  of 
New  York?    A.  Yes,  sir. 

Q.  Did  yon  obtain  tlie  contract  as  the  highest  bidder?  A.  So  I 
believe ;  we  bid  for  it  and  I  know  a  number  of  others  bid. 

Q.  Were  sealed  proposals  put  in  ?  A.  Ours  were  sealed,  and 
sealed  proposals  were  called  for ;  it  was  a  circular  letter  by  Mr. 
Brockway  on  behalf  of  the  board  of  managers . 

Q.  Do  )'ou  know  what  the  other  bids  were?  A.  1  cannot  recall; 
the  exact  terras  I  do  not  know. 

Q.  Have  you  any  discretion  as  to  what  men  you  will  receive 
upon  your  contract?    A.  No,  sir. 

Q.  How  are  thoy  assigned  to  yon  ?  A.  Mr.  Brockway  assigns 
them  ;  when  men  have  gone  out  or  we  want  extra  men,  I  apply 
for  men  for  such  and  snch  positions  and  he  sends  them  to  me. 

Q.  You  desinrnate  the  position  to  be  filled  and  he  sends  the  man 
to  fill  it  ?    A.  That  is  it. 

Q.  Have  you  power  to  change  men  from  one  kind  of  work,  in 
the  shop,  to  another  without  consulting  Mr.  Brockway?  A.  >W'e 
have  the  power  to  change  a  moulder  from  an  eight-inch  pot  to  a  nine- 
inch  pot,  but  no  right  to  change  workmen  from  one  class  to  an- 
other class  of  work  without  his  permission. 

Q.  You  receive  men,  frequently,  who  have  no  acanaintance  with 
the  kind  of  work  required  iu  your  contract?  A.  All  the  new  men 
and  unacquainted  with  the  work. 

Q.  What  is  the  value  of  their  work  to  you,  as  a  genei:al  rule,  as 
compared  with  the  value  of  the  work  of  experienced  workmen?  A 
It  depends  upon  the  man ;  some  men  we  are  absolutely'  losing  money 
on  every  day,  and  there  are  others  on  which  we  make  a  little ;  I 
can  safely  say,  without  exageration,  that  we  have  lost  three  dollars  a 
day  upon  a  man  by  the  name  of  Ellsworth,  ever  since  he  has  been 
here. 

Q.  How  ?  A.  He  spoils  so  much  work,  and  wastes  time,  and 
puts  up  no  work. 

Q.  Have  you  no  power  to  relieve  yourself  from  that  partienlar 
workman  1  A.  Nothing  in  the  contract  will  enable  us  to  do  so; 
under  the  contract  we  are  bound  not  to  interfere  with  the  disci- 
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pline  of  the  men ;  he  supplies  the  men  aecorclinn^  to  the  contract  and 
we  have  to  take  them'  according  to  his  disposition,  and  the  men  we 
take  we  have  to  pay  for. 

Q.  Do  you  jemploy  citizen  workmen  in  your  foundry?  A.  Thi^e 
actual  workmen. 

Q.  As  instructors  ?  A.  We  have  several  citizens  in  employment ; 
the  instructors  are  all  citizens. 

Q.  There  is  a  class  of  men  known  as  overseers  employed  in  your 
shop  ?     A.  Those  are  employed  by  the  State. 

Q.  Are  the  overseers  citizens  or  prisoners  ?  A.  Officers  of  the 
institution  and  citizens  so  far  as  I  know ;  they  are  all  citizens  in 
my  department. 

Q.  What  supei'vision  do  you  exercise,  if  any,  over  the  conduct  of 
the  prisoners  in  your  department  ?  A.  We  exercise  no  supervision 
over  their  conduct ;  all  our  duty  is  to  supply  the  prisoners  with  ma- 
terials, tools  and  facilities  generally,  and  accept  their  work  as  they 
make  it;  and  instructors  of  course. 

Q.  To  what  extent,  if  any,  is  the  grading  of  prisoners  dependent 
upon  the  action  or  judgment  of  your  employees,  your  citizen  em- 
ployees ?  A.  To  no  extent  whatever ;  we  have  nothing  to  do  with 
the  grading  only  so  far  as  this  is  concerned  ;  if  we  employ  inefBcieht 
instructors,  them  they  could  not  perhaps  perform  their  task,  and  I 
should  say,  in  that  connection,  that  when  I  employ  instructors,  be- 
fore they  are  put  on  their  duty  I  introduce  them  to  Mr.  Brockway 
and  obtain  his  permission ;  have  to  obtain  his  perrtiission  before  we 
can  set  any  citizen  to  work  in  the  institution.  '  / 

Q..The  work  when  performed  is  submitted  to  the  inspection  and 
and  jnust  pass  their  inspection  ?     A.  Yes,  sir. 

Q.  In  that  way ;  isn't  the  grading  of  the  prisoners  often  de- 
termined actually  by  the  report  which  your  agent  or  inspector  may 
make  concerning  the  work  ?  A.  I  should  explain  that  by  saying, 
every  prisoner  has  the  right  of  appeal  from  the  instructor  to  myself, 
and  undoubtedly  would  have  an  appeal  from  me  to  the  general 
superintendent,  if  he  thought  he  was  wronged  ;  they  have  that  ap- 
peal to  what  we  call  their  court;  my  O*iterion  as  to  the  acceptance 
of  the  work  is,  is  it  saleable ;  if  it  is  saleable  or  can  be  made  sale- 
able, we  accefH^nt  and  give  them  credit  for  it ;  the  appeal  is  from 
the  instructor  to  me,  and  from  me  to  Mr.  Brockway,  and  if  they  de- 
sire it,  from  him  to  the  managers. 

Q.  How  does  the  work  of  your  best  workmen  among  prisoners 
compare  with  the  work  of  your  best  workmen  in  outside  establish- 
ments, as  to  quality  and  quantity?  A.  It  isn't  so  good  in 
quality,  and  the  best  of  the  work  here  is  not  as  good  as  the  best  of 
outside  workmen  ;  and  nothing  like  as  great  in  quantity  ;  the  hollow 
ware  bnsiness  is  controlled  almost  entirly  by  State's  prison  labor. 

Q.  None  in  Troy  or  Albany  now  ?  A.  JNo,  sir ;  we  were  the  last 
outside  concern  in  Detroit,  of  any  extent;  there  is  only  two  or 
three  small  ones  around. 
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By  Mr.  Bbookway  : 

Q.  You  gathered  tl^em  in  ?  A.  They  gatliered  me  in,  at  last ;  I 
fought  prison  labor  for  six  years ;  probably  the  hardest  battle  I  had 
was  with  prison  labor ;  I  fought  it  and  at  last  had  to  use  it ;  there 
are  advantages  and  disadvantages  about  prison  labor ;  on  the  mould- 
ing we  make  something ;  we  get  it  cheaper  than  it  can  be  got  in  an 
outside  shop ;  and  aside  from  that  there  is  but  little  advant^e ;  take 
our  cleaning  and  it  costs  us  more  at  Elmira  than  at  Auburn,  or  at 
any  outside  shop ;  for  the  reason  that  we  have  men  here  which  we 

J)ay  fifty-six  cents  a  day,  and  outside  we  would  employ  a  boy  at 
brty  or  fifty  cents ;  and  the  boy  would  do  at  least  twice  the  amount 
of  work  that  the  man  inside  would  do,  because  of  being  more  agile ; 
then  take  the  grinding  in  hollow  ware  the  task  here  is  nmety,  ninety- 
five  and  one  hundred  pieces,  for  which  we  pay  fifty-six  cents ;  and  I 
used  to  get  two  hundmi  and  fifty  outside  for  $1.12  which  is  an 
ordinary  task;  then  the  men  here  will  break  more  and  waste  ten 
times  more  than  an  outside  man  would ;  we  cannot  punish  him  for 
every  time  he  breaks,  and  an  outside  man  you  can  discharge ;  you 
cannot  control  the  men  here  as  you  can  the  men  there ;  our  break- 
age will  average  from  one  hundred  and  fifty  to  two  hundred  pieces 
a  day  ;  here  is  a  day's  breakage  in  Detroit,  twenty-five  pieces  and 
the  quantity  of  work  we  made  there  would  be  about  three-fourths  of 
what  it  is  here ;  take  another  day  at  random,  the  breakage  ther^ 
would  be  forty-four  pieces;  we  were  running  pretty  full  then,  three- 
fourths  certainly  of  what  it  is  here ;  here  is  another  day  with  a  total 
breakage  of  thirty-eight  pieces  ;  there  we  were  working  pretty  full, 
BO  that  the  breakage  in  an  outside  shop  would  not,  I  think,  be  one- 
third  of  what  it  is  here ;  in  an  outside  shop  is  all  day  work;  I  am 
referring  now  to  the  finishing  after  the  moulding,  and  in  the  mould- 
ing the  ware  is  made  a  great  deal  heavier ;  we  have  to  pay  so  much 
more  for  our  pig  iron  and  men  use  up  more  tools  here  than  they  do « 
there ;  they  are  not  so  careful  and  haven't  that  pride  in  their  tools. 
Q.  What  canyon  say  as  to  the  severitv  of  laborin  outside  shops 
as  compare  with  the  labor  in  prisons  ?  A.  I  have  tp  say  that  the 
task  here  doesn't  average  two-thirds  of  what  an  outside  man  will  do 
in  a  day  ;  now  in  an  outside  shop  they  will  work  from  eight  and  a 
half  to  nine  hours  at  moulding  according  to  the  season  'of  the  year, 
and  in  some  shops  they  work  but  seven  and  a  half ;  and  to  give  you 
an  instance,  I  will  take  a  season  of  the  year  when  we  were  working 
eight  hours ;  here  is  a  man  making  eight-inch  pots ;  the  day's  work's 
run  twenty-four,  twenty-eight,  twenty-seven,  thirty,  twenty-six, 
twenty-eight,  twenty  seven,  twenty-five,  twenty-two,  that  was  piece 
work,  outside  labor  ;  the  task  here  is  twenty-two ;  at  that  time  he 
was  not  working  more  than  from  seven  to  seven  and  a  half  hours ; 
as  our  shops  were  dark  we  couldn't  begin  before  eight  o'clock  ;  here 
is  another  man  on  the  same  work  makes  twenty-six,  twenty-five, 
twenty-nine,  thirty-one,  twenty-eight,  twenty-eight,  thirty-one,  and 
the  task    here  is  twenty-two ;  here  is  another  man  on  eight-incli 
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griddles ;  here  the  task  is  fifty-four  ;  this  man  puts  up  eighty-nine, 
seventy-seven,  sixty-six,  'seventy,  seventy-four,  seventy-two,  and 
Bixty-n>ur. 

Q.  There  is  no  allowance  for  breakage  ?    A.  No,  sir. 
.  Q.   A  man  here  must  do  fifty -four  good  ones?    A.  Yes,  sir;  and 
this  is  the  number  of  good   pieces  the  man  did ;  those  were  good 
m0n.  > 

Q,  Any  thinff  more  than  averalge  men?  A.  Nothing  more  than 
the  average  of  tnese  men  here ;  a  man  can  learn  to  mould  hollow 
ware  in  four  weeks  ;  at  the  time  I  ftm  referring  to  I  was  employing 
in  competition  with  my  friend  and  he  drove  me  to  emplov  boy  la- 
bor ;  we  had  to  employ  bovs,  had  to  discharge  all  our  skilled  men 
or  rather,  they  discharged  themselves ;  we  employed  boys  then ; 
here,  upon  a  job  where  the  task  is  twenty-three  eight  inch  tea- 
kettles, there  is  one  man  did  thirty-five,  thirty-seven,  .thirty-five, 
thirty-three,  thirty-five,  thirty-three,  thirty-five  thirty-six,  thirty- 
seven,  thirty  .five,  and  here  the  task  is  twenty-three ;  another  man 
thirty-one,  thirty-one,  thirty,  twenty-eight,  thirty,  thirty-one,  thirty, 
thirty-one,  thirty;  another  man  thirty-three,  thirty-three,  thirty- 
three,  thirty-one,  etc.;  here  is  another,  where  the  task  in  the  Reform- 
atory is  twenty,  and  my  men  did,  outside,  upon  the  same  work, 
twenty-three,  thirty,, thirty-one,  twenty-six,  twenty-seven,  twenty- 
seven,  twenty-seven,  thirty-one,  thirty-one,  twenty-eight,  thirty-two, 
thirty-two,  twenty-five ;  that  was  a  boy  about  seventeen  years  of 
age,  a  boy  we  had  trained  up,  and  hadn't  been  on  this  work  three 
months :  we  will  take  another  boy,  about  fifteen  years  of  age, 
Lewie  Holt,  not  as  tall  as  Lyons  and  not  physically  as  stout ;  I 
should  say  he  was  about  four  feet  nine,  or  ten,  this  boy  being  abou 
two  months  at  work ;  this  is  his  work  upon  a  task  for  which,  here 
the  number  is  fifty-four;  he  did,  outside,  seventy-two,'  seventy 
seventy-three,  seventy-one,  fifty-two,  forty-nine,  fifty-eight,  seventy- 
five,  seventy-six,  sixty-seven,  seventy-two  and  seventv-four ;  I 
should  say  the  day  he  did  forty-nine  and  fifty-eight  he  did  five  pieces 
and  thre^  pieces  of  another  kind.  . 

By  Mn  Kbyes: 

Q.  Whether  these  outside  laborers  whose  records  you  have  given 
performed,  in  all  respects,  the  same  kind  of  work  performed  by  the 
prisoners  in  the  Reformatory;  did  they  make  the  moulds  and  carry 
the  melted  iron  ?  A.  They  had  to  make  the  moulds,  and  carry  the 
iron  further  than  they  do  here,  and  the  same  quantity  and  the  same 
weight. 

Q.  A  fifteen  year  old  boy  carry  sixty  pounds  ?  A.  Oh,  yes ;  it 
is  the  knack  of  carrying;  it  isn't  the  weight;  I  have  had  boys 
moulding  at  fourteen,  fifteen, \six teen  and  seventeen  years  of  a^e; 
the  work  is  easier  here  because ^p  have  superior  facilities  to  what 
we  have  there ;  better  flasks,  we  are  getting  rapidly  better  patterns, 
equally  as  good  materials,  better  shops  to  work  in,  by  far,  and  the 
men  don't  so  out  at  night  and  drink  bad  whiskey,  and  don' t  go  to 
dances;  and  here  they  nave  good  wholesome  food  and  plenty  of  it, 
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and  ar^  in  good  physical  condition  all  the  time  and  can   do  their 
work  six  days  in  a  week. 

Q.  You  observed  daily  the  condition  of  the  men  in  your  shop? 
A.  Yes,  sir. 

Q.  How  does  their  physical  condition  compare  with  that  in  the 
shops  outside  ?  A.  Finer  body  of  men  physically  and  intellectually 
than  moulders  as  an  average ;  i  say  that,  apd  the  remark  has  been 
made  to  me  by  almost  every  fonndrytnan  that  has  come  to  see  me, 
what  an  intellectual  and  fine  physical  body  of  men  I  have  got. 

Q.  In  entering  into  your  contract  with  the  State,  is  account  taken 
of  the  rental  value  or  the  shops  and  anv  fixtures  that  may  liave 
beeri  in  the  shops  at  the  time  you  took  the  contract  ?  A,  The  con- 
tract gives  us  the  exclusive  use  of  the  shops  during  the  term  of  onr 
contract ;  all  the  rest  we  bought  from  the  State ;  the  flasks,  patterns, 
machinery,  tools  and  materials ;  indeed,  bought  all  the  property  that 
the  State  owned,  outside  of  the  actual  real  estate ;  it  cost  about 
$38,000,  which  we  paid  the  State. 

Q.  What  do  you  say  as  to  the  contractors  getting  the  advantage 
of  outside  manufacturers  on  the^^ground  that  the  shops  occupied  by 
them  are  free  of  rent  ?  A.  The  rent  of  this  shop,  at  six  per  cent 
interest,  I  presume  would  com^  to  about  $1,500  a  year. 

Admitted  that  the  height  of  Lyon  is  five  feet,  or  five  and  a 
half,  and  weight  at  present  one  hundred   and   twenty-one  pounds.] 

WUness  —  I  have  boys  of  one  hundred  pounds  that  do  one-third 
more  work  than  is  required  of  him  at  the  work  he  refused  to  do. 

Q.  You  were  proceeding  to  state  with  regard  to  rental  value? 
A.  I  judge  them  to  be  about  $1,500  a  year,  take  the  land  and  value 
of  the  buildings. 

Q.  How  does  it^  appear  the  State  gets  any  return  for  the  use  of 
the  shops !  A.  In  the  first  place  we  pay  the  State  fifty-six  cents  a 
day  and  it  is  every  cent  the  labor  is  worth,  including  the  rental 
value  of  the  shops. 

Q.  The  rental  value  taken  into  account  in  making  your  bid?  A. 
We  took  it  into  account,  I  don't  know  what  the  other  side  did. 

Q.  If  you  understood  the  shops  were  not,  to  be  furnished  ? 
A.  We  would  have  bid  less. 

By  Mr.  Kelley  : 

Q.  That  is  because  the  convict  system  has  driven  the  price  so  low  ? 
A.  It  is  every  penny  I  would  give  for  convict  labor  to-day  when 
compared  with  the  price  I  paid  outside. 

Q.  If  it  was  all  swept  away  the  work  would  be  worth  more?  A. 
If  this  was  the  only  convict  shop  I  don't  know  but  we  would  make 
more  money  than  we  shall  make. 

By  Mr.  Clapp  : 

Q.  Do  you  pav  any  rental  for  power?  A.  We  pay  the  State 
fifteen  cents  for  horse-power  per  day. 

Q.  How  much  principal   do  yon  pay  upon  ?    A.  We  are  com- 
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polled  to  pay  for  thirty-five  and  whatever  we  use  more,  according 
to  the  last  statement  of  Mr.  Brockway  we  are  using  eighty  ;  I  don't 
believe  it ;  he  claims,  for  the  last  four  months,  he  has  rendered  a 
bill  for  power  that  I  am  satisfied  we  don't  use. 

Q.  Who  determines  that?  A.  By  arbitration,  scientific  men  will 
be  appointed  to  indicate  the  power  we  use  ;  I  think  there  was  a  mis- 
take made  in  indicating  the  engine. 

Q.  That  matter  is  subject  to  review  ?  A.  Certainly,  Mr,  Brock- 
way,  I  presume,  don't  want  to  gouge- us  and  we  certainly  don't  want 
to  gouge  him. 

Q.  What  about  fuel  and  lights  ?  A..  We  warm  the  shop ;  the 
State  supplies  us  with  nothing  but  the  building ;  we  supply  fuel  and 
light ;  we  have  to  keep  the  shop  reasonably  warm  to  the  satisfaction 
01  the  superintendent. 

Q.  You  fought  prison  labor?  A.  I  fought  it  out  of  principle 
once,  but  I  become  converted ;  it  was  a  question  with  me  as  to  whether 
I  should  lose  $30,000  in  plant  in  Detroit,  or  should  use  convict  labor ; 
I  determined  to  use  convict  labor  rather  than  lose  the  $30,000  for 
my  stockholders ;  while  convict  labor  hurt  me,  I  fought  it  of  course,, 
and  naturally  would.;  I  have  no  objection  on  principle  to  using  con- 
vict labor,  I  think  it  will  be  employed ;  I  have  seen  enough  of  the 
rose  water  ideas  in  regard  to  convicts;  would  like  to  have  a  hotel  dinner 
and  play  ball  and  all  the  rest  of  it ;  they  don't  like  work  and  I  wish 
to  say  right  here,  so  far  as  I  know,  if  I  think  a  man  is  overtaxed  I 
shall  go  to  the  superintendent  and  tell  him  so ;  biit  I  say  seriously 
there  is  not  a  task  in  our  shop  the  men  cannot  perform  reasonably 
and  without  any  waste  of  physical  strength  within  the  given  time. 

Q.  You  have  heard  Lyon's  testimony  and  St.  Ledger's  ?  A.  Yes, 
sir. 

Q.  And  have  observed  them  at,  their  work  ?  A.  Lyons'  I  have 
not. 

Q.  In  your  judgment  are  they  overworked,  or  are  they  competent 
to  perform  tasks  assigned  to  them  ?  A.  I  think  tliey  are  both 
competent  in  time ;  Lyons  cannot  do  his  task  now  because  he  has  a 
will  not  to  do  it. 

Q.  You  tliink  that  is  the  only  reason  ?  A.  Yes,  sir ;  he  said  so 
here  ;  he  thought  it  was  to  heavy  for  him  and  he  didn't  try  to  doit  j 
1  liave  had  boys  weighing  forty  pounds  lighter,  and  six  inches  lesd 
in  height  and  yqunger  that  have  done  one-half  more  than  he  has 
been  required  to  do ;  I  had  two  good  boys  in  Detroit,  by  tlie  name 
of  Wintz,  who  each  would  put-up  seventy-five  spiders  a  day  and  did 
do  it  right  along.  ' 

Q.  Isn't  it  accounted  for  by  their  getting  paid  for  it  ?  A.  There 
is  a  question  for  Mr.  Brockway,  that  don't  fall  within  my  province. 

Q.  By  whom  are  the  tasks  set  for  the  prisonera  in  your  shop  ?  A. 
Superintendent. 

Q.  Have  you  never  been  allowed  since  you  were  connected  with 
the  Reformatory  to  assign  convicts  to  their  task?  A.  No,  sir;  ex- 
cept on  one  occasion  of  Eldridge  ;  he  had  been  working  about  five 
months  and  losing  two  or  three  dollars  a  day  in  waste  of  material 


218 

and  tools  genenilly,  and  I  asked  Mr.  Brockway  several  tinies  to 
assign  tliera  to  other  duties ;  the  man  said  he  couldn't  do  the  work, 
and  after  a  time  Brockway  did  assign  him  to  another  position  and 
in  which  he  is  not  doing  his  work  and  breaking  ware ;  that  is  the 
only  instance  in  which  I  have  interfered  with  the  position  of  the 
men. 

Q.  Is  there  any  task  in  the  foundery  that  a  man  of  ordinary  in- 
telligence, or  even  natural  ordinary  intelligence,  cannot  learn  if  he 
earnestly  tries  to  do  BO?     A.  No,  sir. 

Q.  In  what  length  of  time  ?  A.  Withip  the  time  set  down  for 
the  task  ;  there  is  no  task  the  first  week,  a  quarter  task  for  the  second, 
and  a  half  task  for  the  third,  and  a  three-fourth  task  for  the  fourth 
week,  and  a  full  task  for  the  end  of  the  fifth  week. 

Q.  The  man  McOlees  was  before  the  committee,  did  you  hear  hid 
testimony  ?     A.  Yes,  sir. 

Q.  Do  you  know  the  man  ?    A.  Yes,  sir. 

Q.  In  your  judgment  is  he  phy«?ically  able  to  do  his  work  ?  A. 
Yes,  sir ;  he  has  the  lightest  in  the  shop. 

Q.  Has  he  the  mental  capacity  to  understand  it  ?     A.  Yes,  sir. 

Q.  Has  had  ample  time  to  learn  it?  A.  Yes,  sir;  and  has  the 
mechanical  ability  also ;  he  dislikes  liard  work. 

Q.  How  does  the  task  in  the,  Reformatory  compare  with  the  tasks 
assigned  the  convicts  in  States  prison?  A.  A  little  less  in  some 
things  and  equal  on  others ;  on  no  one  piece  is  it  larger. 

Q.  It  has  been  claimed,  I  understand,  by  some  of  the  prisoners 
that  they  are  now  required  to  perform  the  same  task  as  when  the 
time  for  work  was  ten  hours  instead  of  eight  ?  A.  That  is  so,  I  be- 
lieve. 

Q,  Do  you  deem  that  unreasonable?  A.  No,  sir;  some  men  can  do 
it  in  six  honrs  and  others  it  will  take  eight  hours  ;  bnt  when  tou 
come  to  put  the  task  at  ten  hours  the  man  has  to  waste  time  if  he 
takes  it ;  there  is  no  task  that  cannot  be  done  in  eigiit  honrs  and 
under  ;  I  will  say  in  seven  hours. 

Q.  How  large  a  precentage  a  man  in  your  shop  actually  perform 
the  full  task  required  ?  A.  I  should  say  the  maximum  seventy-five, 
and  the  minimum  seventy  in  the  moulding  shop;  in  the  grinding 
shop  eighty  per  cent  do  tne  task. 

Q.  Do  you  think  any  considerable  number  of  men  could  witliont 
injury  to  themselves  perform  a  larger  task  than  they  actually  do  i 
A.  1  es,  sir ;  at  least  one-half  the  men  can  do  fifty  per  cent  over 
their  tasks  in  the  time  they  have  to  do  it  in ;  the  proof  of  that  is, 
that  at  Auburn  the  contractors  there  obtain  an  average  of  twenty 
per  cent  over  their  tasks,  which  is  a  little  higher  than  ours. 

By  Mr.  Kellet  : 

Q.  Is  there  any  thing  said  in  the  contract  about  task  ?  A.  No. 
sir  ;  we  have  to  pay  for  the  men  even  if  we  don't  get  a  piece. 

Q.  You  only  pay  for  men  that  turn  out  to  work  ?  A.  We  do 
not  pay  for  men  that  are  turned  out  sick. 
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Q.  Do  yoa  pay  for  the  men  clown  here  to-day  ?  A.  That  I  don't 
know  ;  my  friend  is  a  little  hard  on  me  sometimes ;  he  takes  good  care 
of  the  State's  interest  always ;  now  I  wish  to  say  this,  that  in  out- 
side shops  there  are  bnt  few  where  fhe  time  of  moulding  would 
extend  over  eight  hours,  because  although  the  shops  will  average 
running  nine  hours,  the  men  don't  mould  all  the  time  ;  there  are 
veiy  few  where  they  mould  over  five  and  one-half  hours,  actual 
inonlding,  and  the  other  two  and  one-half  hours  they  are  pouriuff ; 
yon  take  a  task  on  tea  kettles ;  our  task  can  be  done  by  most  of  tne 
men  we  have  there,  the  work  of  four  hours  moulding ;  for  eight 
hours  work  forty-eight-inch  tea  kittles  is  a  fair  amount,  and  our  task 
is  twenty-two. 

Q,  Does  your  inspector  inspect  the  work  with  reference  to  the 
labor  mark  or  prisoner's  grade  ?  A.  We  don't  know  how  the  men 
are  marked  ,•  we  don't  know  any  thing  about  it,  only  when  he  is  put 
in  the  third  grade  we  see  his  clothes  changed  and  we  know  he  has 
been  degraded ;  each  man's  work  is  counted  daily  and  the  perfect 
ones  counted. 

Q.  An  employee  of  the  contractor  does  that  ?    A.  Yes,  sir. 

Q.  Is  it  upon  his  count  the  men  are  marked  ?  A.  Yes,  sir  ;  we 
keep  a  ledger  account  with  each  man. 

Q.  Something  has  been  said  about  the  contractors  ;  that  they  like 
to  keep  a  ^ood  man  there ;  that  it  might  be  possible  to  so  mark  a 
man  as  to  Keep  him  there?     A.  We  could  not  mark  him. 

Q.  As  to  the  reports  of  your  inspector  the  prisoner  don't  know 
except  by  the  report  he  gets?  A.  A  man's  work  is  poured  ofE  to- 
day, our  foreman  goes  aronnd  in  the  morning  and  gives  each  man 
his  count  before  the  work  is  removed  from  his  fioor,  and  a  man  has 
a  chanoe  then  to  see  whether  his  count  is  right,  for  the  work  is  be- 
fore them  ;  each  day  we  give  the  man  a  slip  whether  he  is  under 
his  requirement  or  over  it^  so  there  6an  be  no  one  day  on  which  the 
juen  are  not  informed  fully  with  regard  to  the  amount  of  their  work  ; 
and  they  have  an  appeal  to  the  superintendent  if  there  is  any  incor- 
rect counts. 

Q.  If  they  have  a  task  of  thirty-eight  to  do  and  they  fail,  they 
are  required  to  do  more  to  make  up  for  the  defects  ?  A.  Yes,  sir ; 
they  must  give  us  thirty-eight  good  ones. 

Q.  How  many  bad  ones  do  they  do  ?  A.  We  are  getting  eighty- 
five  per  cent  good  ones  throughout  the  shop ;  for  every  one  nundred 
llasks  put  up  we  are  getting  eighty-five  good  pieces  and  that  verv 
nearly  compares  with  outsiae  shops;- when  it  comes  to  ninety  I  shall 
be  satisfied. 

Q.  They  must  get  thirty-eight  perfect  pieces?  A.  Forty-two 
wonld  bo  an  average;  for  instance  they  save  eighty-fiveper  cent  you 
see,  for  every  one  nundred  flasks  ;  you  can  easily  figure  up  on  thirty- 
eight  what  it  would  be  ;  it  would  be  about  forty-two. 

Q.  Willis  said  they  were  obliged  to  work  over  eight  hours  a  day, 
is  that  true  ?     A.  It  is  not  true  —  in  this  way,  that  while  we  have  met 
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with  accidents  and  sent  in  to  ask  for  over  time ;  that  over  time  is 
in  eacli  case  kept  from  us  at  soniu  other  time ;  generally  we  are 
through  by  four  o'clock  in  the  evening;  ten  minutes  past  four  for 
five  evenings  out  of  six ;  most  o]*the  men  get  up  their  tasks  before 
noon  and  don't  work  between  twelve  and  one. 

Q.  Suppose  they  were  required  to  work  ten  hours  to-day  would 
they  be  required  to  work  eight  hours  to-morrow,  or  only  six  hours! 
A.  No,  sir ;  the  State  hasn't  asked  me  to  do  that,  for  although  we 
pay  for  eight  hours  we  don't  get  it ;  take  the  men  that  go  out  to  see 
the  doctor  and  out  to  wash,  etc.,  we  get  no  credit  for  it ;  my  fore- 
man says  we  don't  average  seven  hours  a  day  ;  they  have  ten 
minutes  for  washing  up  for  dinner  and  for  supper;  quarter  of  an 
hour  for  bath  Saturday,  quarter  of  an  hour  to  be  shaved  on  Friday 
and  time  to  go  and  see  the  doctor  and  I  have  not  asked  the  State  to 
make  it  up  in  over  time;  I  don't  think  we  have  ever  asked  for  a 
quarter  of  an  hour ;  the  ten  minutes  we  m^y  ever  had  is  always 
made  up  by  the  ten  minutes  washing  time. 

Q.  I  will  ask  you  generally  with  reference  to  the  style  of  dis- 
cipline maintained  in  the  institution ;  the  temper  and  spirit  and 
bearing  of  the  keepers  and  other  officers  of  the  Reformatory  ?  A. 
Well,  sir,  the  three  keepers  in  our  shop,  I  think,  are  very  forbearing ;  I 
have  never  seen  any  acts  or  violence  since  I  have  been  there  and  I 
think  they  are  very  lenieilt,  more  so  than  I  wish  them  to  be ;  I  am 
speaking  prejudiced  now,  a  little  more  severity  would  be  better  for 
the  contractor. 

Q.  Is  there  a  basis  of  justice  in  the  complaints  so  frequently  made 
by  prisoners  that  their  complaints  are  not  properly  considered  ;  that 
they  are  treated  with  indifierence  and  neglect,  ji  not  with  something 
worse  ?  A,  I  can  only  answer  that  this  way,  that  I  have  never 
known  any  man  from  the  superintendent  down  to  the  lowest  keeper 
to  be  unjust;  those  instances  of  complaints  would  come  under  my 
notice  ;  but  judging  from  the  character  of  the  men  I  meet  there  I 
should  say  decidedly  the  prisoners  were  making  eroneoas  statements. 

Q.  You  have  heard  their  statements  ?     A.  Yes,  sir. 

Q.  In  those  instances  in  which  you  have  personal  kuowlodge  of 
the  prisoners  and  causes  of  their  complaints  your  judgment  is  the 
complaints  are  not  well  founded  ?  A.  No ;  they  are  not  well 
grounded  in  my  judgment ;  of  course  where  he  makes  one  to  the 
superintendent  I  may  have  no  personal  knawledge  of  that. 

Q,  In  your  judgment  does  the  system  now  in  vogue  in  our  State's 
prisons  generally  of  hiring  out  the  labor  of  the  prisoners  by  con- 
tract—  IS  it  particularly  prejudical  to  the  interests  of  the  prisoners; 
does  it  hinder  their  reformation ;  interfere  with  their  moral  or 
intellectual  progress  ?  A.  I  should  say  most  certainly  not ;  it  is  bnt 
an  opinion  that  the  contract  system  is  better  for  the  prisoner  than 
worKing  on  public  account  because  it  is  to  the  interest  of  the  con- 
tractor to  push  on  his  men ;  to  teach  them  more  rapidly  than  it 
would  be  to  those  who  hadn't  any  moneyed  interest  in  it ;  take  my 
friend  Brockway  here,  of  course  he  had  to  employ  help  and  sum 
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help  as  the  State  will  allow  him  to  pay,  I  think  under  any  contractor 
where  there  is  personal  interest  of  the  contractor  the  prisonerwould 
be  better  taught  than  where  there  was  no  pecuniary  interest  at  stake  in 
teaching  him ;  it  would  be  the  interest  of  the  contractor  to  educate 
and  instruct  the  prisoner  §o  he  might  perform  his  task  fully  and 
perform  it  well ;  I  know  that,  that  is  not  an  opinion. 

By  Mr.  Kellbt  : 

Q.  If  all  this  work  in  the  hollow  ware  business  done  outside  is 
done  by  boys  or  nearly  so,  what  good  will  it  do  a  man  when  he  gets 
out  if  he  is  thrown  upon  society  with  his  trade  ?  A.  You  ask  me 
a  question  I  asked  my  friend  when  he  started  the  manufacture  of 
hollow  ware  here  ;  I  did  not  say  all  my  work  in  Detroit  was  per- 
formed by  boys,  but  the  greater  part  of  it ;  out  of  seventy-three 
moulders  I  had  but  thirteen  men ;  you  have  asked  me  a  question 
that  I  can  only  answer  in  this  way,  that  while  these  men  cannot 
work  outside  at  the  manufacture  of  hollow  ware  as  they  have  been 
taught  the  art  and  principles  of  moulding  it  takes  but  a  very  short 
time  indeed  for  them  to  learn  from  what  they  know  other  parts  of 
the  moulding  business  ;  for  instance,  a  man  that  can  mould  hollow 
ware  has  been  taught  to  riddle  sand,  to  temper  sand,  to  tamp  sand, 
to  pour  iron  ;  taught  to  judge  of  iron  ;  he  has  been  taught  to  draw 
hiB  pattern  with,  a  steady  hand  and  in  that  consists  three  parts  of  the 
art  of  moulding ;  be  has  been  taught  also  the  reason  why  certain 
castings  fail  and  others  don't ;  he  nas  been  taught  in  fact  a  branch 
of  dynamics,  and  can  become  an  accomplished  moulder  one-tenth  of 
the  time  by  reason  of  what  he  has  been  taught  here;  it  is  not  the 
sole  idea  of  the  Reformatory  to  teach  a  trade  that  he  will  work  at 
when  he  gets  out,  for  perhaps  he  wont  work  at  it ;  but  it  is  to  keep 
them  em]^oyed  while  nere. 

Q.  How  many  men  are  there  in  your  shop  ?  A.  From  one  hun- 
dred and  ten  to  one  hundred  and  fifteen. 

Q.  Do  you  not  concentrate  too  many  on  that  particular  business 
when  they  get  out  they  cannot  work  at  that  ?  There  is  no  diversity  of 
work  ?  A.  1  have  twenty  men  at  work  on  sewing-machines  at  which 
they  can  work  outside  in  most  any  part  of  the  United  States  ;  but 
if  you  ask  me  what  good  does  it  do,  you  ask  me  to  open  up  the 
whole  question  of  prison  labor ;  I  h^ve  two  of  our  foremen  here  if 
yon  wish  to  examine  them. 

Q.  I  take  it  for  granted  they  would  cover  the  same  ground  ?  A. 
Exactly  ;  Mr.  Thomas  put  in  evidence  a  statement  of  the  work  done 
at  the  Keformatory  on  the  23d  of  September,  1880,  when  they  took 
the  contract  which  gives  a  statement  of  thirty-six  moulders  em- 
ployed on  hollow  ware ;  three  were  short  of  their  task ;  six  did  their 
task ;  the  other  twenty-seven  did  more  than  their  task ;  showing  the 
task  is  not  too  high  ;  the  task  was  the  same  then  it  is  now  ;  I  want  to 
say  there  is  not  a  task  there  the  men  cannot  do  in  seven  hours  if 
they  want  to ;  I  will  make  this  statement  that  ninety  per  cent  of  our 
men  don't  actually  work  more  than  six  and  one-half  hours  a  day ; 
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that  is,  the  task  does  not  require  them  and  actually  they  don't  work 
si:^  and  one-half  hours  a  day ;  statement  put  in  evidence  and  marked 
"  Exhibit  B,"  also  an  affidavit  of  Dr.  W  ey  put  in  evidence  and 
marked  Exhibit  "  A." 

Mr.  Brockway  —  I  wish  to  say  that  St.  Ledger's  case  has  received 
very  careful  attention  from  the  board  of  manafi;ers  and  particularly 
from  the  president ;  it  is  possible  he  really  thinks  he  cannot  do  his 
task;  we  have  rather  had  that  opinion,  but  a  close  observation  of 
him  at  work  shows  he  can  put  up  the  full  amount  of  work  required, 
because  he  has  frequently  done  it  and  he  has  so  testified  to  day ;  the 
difficultv  with  him  is  a  want  of  attention  to  the  details  of  his  work, 
which  I  attribute,  and  I  think  very  properly,  as  I  have  very  many 
such  cases,  to  the  expectation  that  he  may  be  released  through  the 
clemency  of  the  governor,  being  interceded  for  by  Mr.  Kernan;  we 
have  given  very  careful  attention  to  all  of  his  antecedents  and  pre- 
vious nabits  and  environs  at  home  as  well  as  to  his  physical  condi- 
•tion  ;  his  mother  is  a  widow  and  his  sister  a  dressmaker ;  we  ascer- 
tained that  by  their  labor  and  sacrifice  that  for  a  number  ofyearshe 
has  been  maintained  and  furnished  with  money  for  his  carousals; 
one  of  which  brought  him  to  this  trial  for  assault ;  I  have  been  in 
constant  correspondence  with  his  attorney,  Mr.  Kemau ;  he  has  in- 
terceded to  have  him  taken  out ;  his  sister  has  been  here  several 
times  and  has  personally  visited  the  managers,  each  one  of  them  and 
solicited  a  change  of  labor ;  manager  Nicks  has  driven  up  to  the 
Reformatory  and  has  gone  into  the  work  shop  and  called  him  out 
of  the  room  and  he  admitted  his  ability  to  do  the  work,  but  he  has 
no  heart  for  it  and  claims  he  cannot  save  it  by  close  attention  to  the 
sand  and  flasks,  etc.,  and  we  are  perfectly  satisfied  that  in  time, 
under  the  gradual  pressure  brought  to  bear  upon  him,  that  he  will 
accomplish  his  task ;  that  the  whole  mode  of  his  mind  will  change ; 
we  judge  that  treating  him  for  reformation  that  unless  he  can  by 
his  own  will  under  the  play  of  such  motives  as  we  bring  to  bear 
accomplish  a  reasonable  amount  of  work  just  where  he  is ;  there  is 
little  ground  to  hope  that  when  again  released  he  will  so  apply  him- 
self to  industry  as  to  satisfy  his  natural  wants  and  will  be  again  led 
into  dissipation  or  into  crime. 

Q.  What  is  your  judgment  as  to  the  foundation  of  his  claim  that 
he  is  unable  to  pour  the  metal  on  account  of  his  eyes  ?  A,  I  have 
inquired  into  that  and  find  the  statement  of  the  foreman  that  in  their 
eflorte  to  instruct  him  as  to  the  manner  of  tipping  his  ladle,  that  he 
disregards  their  instruction ;  he  never  made  any  complaint  to  me  or 
previously  stated  any  difficulty  with  the  eyes. 

Q.  Did  you  know  the  condition  of  his  foot  ?  A.  I  knew  he  was 
burned,  for  I  had  seen  him  limp ;  but  I'supposed^it  to  be  as  it  is ;  one 
of  those  slight  burns  that  do  not  confine  a  man  to  his  room  neces- 
sarily, and  we  leave  it  very  much  to  their  option  whether  they  work 
or  remain  in  ;  in  relation  to  burns  a  few  months  ago  I  found  a  large 
number  in  the  hospital  with  burned  feet ;  the  first  thought  was, 
whether  they  were  burned  intentionally  ;  no  doubt  some  were,  and 
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some  cases  from  want  of  experience  and  often  from  want  of  care 
which  may  be  attributable  to  the  ease  and  comfort  they  had  during 
convalescence ;  for  two  reasons  we  thought  it  miffht  be  well  to  treat 
burned  feet  in  the  rooms ;  the  first  reason  is  that  the  air  in  the 
hospital  isn't  pure  and  the  doctor  discovered  some  diflGiculty  in  heal- 
ing the  wound  and  that  they  healed  quicker  in  the  cells  ;  the  other 
reason  was  to  see  whether  the  monotony  and  confinement  of  the  room 
for  two  or  three  weeks  would  not  somewhat  remove  this  carelessness ; 
and  we  find  a  reduction  of  some  thing  like  twenty-five  percent  since  ; 
there  is  no  class  of  people  who  are  so  insidious  and  snarp  in  th^ir 
approach  to  an  examining  board  as  these  men  are ;  and  whenever  we 
have  a  new  manager  appointed  I  care  a  burden  of  carry  for  some 
months  until  by  constant  contact  and  experience  they  come  to 
better  understand  the  statements  of  prisoners. 

Q.  St.  Ledger  seems  to  be  a  bright  young  boy  ?  A.  Yes,  sir;  he 
is  worth  saving. 

Adjourned  subject  to  the  call  of  Chairman. 


At  Albany,  April  4,  1882. 
Present  —  Mr.  Ebyes,  Mr.  Kelley,  Mr.  Klapp  and  Mr.  Fabbab. 
Isaiah  B.  Colema/n^  sworn  and  examined  : 

By  the  Chaibman  : 

Q.  Where  do  you  reside  ?     A.  Elmira. 

Q.  What  is  your  business?  A.  Carrying  on  a  machine  shop 
there. 

Q.  Have  you  ever  been  <x)nnected  with  the  State  Reformatory  at 
Elmira  ?    A.  Yes,  sir. 

Q.  In  what  capacity  ?  A.  The  first  eleven  months,  from  the  1st 
of  June,  1876, 1  was  principal  keeper,  and  from  that  time  out  I 
was,  from  the  1st  of  May,  1877,  till  the  Ist  of  last  June,  acting  as 
superintendent  of  the  construction  of  the  buildings  and  walls  about 
there  and  work-shop  and  machinery,  and  as  a  general  master  me- 
chanic ;  I  had  charge  of  all  the  machinery  there,  and  engines,  and 
more  especially  of  the  hollow- ware  department,  for  fourteen  months 
prior  to  the  1st  of  June  last. 

Q.  You  were  connected  with  the  institution,  then,  from  about 
the  time  of  its  organization  ?  A.  Yes,  sir ;  up  to  tne  1st  of  last 
June ;  it  will  be  June  of  1881 ;  I  came  there  about  two  weeks  or 
ten  days  after  Mr.  Brockway,  I  came  there  the  1st  of  June  1876. 

Q.  Were  the  prisoners  in  the  Reformatory  put  at  labor  during  the 
time  of  your  connection  with  the  institution  ?     A.  Yes,  sir. 

Q.  Under  the  State,  or  by  contract  3    A.  Under  the  State. 

Q.  And  what  was  the  work  upon  which  they  were  engaged  ?  A. 
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At  first  they  were  engaged  in  the  building  and  completion  of  the 
prison  and  the  walls,  work-shops. 

Q.  While  performing  that  work,  were  they  not  acting  under  con 
tractors  ?     A.  No,  sir. 

Q.  Was  not  the  Reformatory  built  by  contract  for  the  State?  A. 
1  do  remember  that  a  portion  of  those  that  were  transferred  from 
Sing  Sing  were  let  out  by  the  day  to  Eummell  &  Rupp,  contractors. 

Q.  With  that  exception,  they  were  employed  directly  by  the  State 
and  worked  under  agents  t  A.  Under  keepers  employed  by  the 
State. 

Q.  Have  you  any  knowledge  of  the  manner  in  which  the  con- 
victs are  at  present  employed  by  the  State  or  contract  ?  A.  As  I 
understand  it,  they  are  employed  by  contract,  a  portion  of  them ; 
I  have  had  no  connection  with  the  prison  since  the  contract  system 
came  in  vogue,  and  all  I  know  is  from  hearsay ;  very  seldom  1  visit 
the  place,  and  never  only  upon  business. 

Q.  What  was  the  understanding  at  the  time  the  Reformatory  was 
established  as  to  whether  the  convicts  should  be  employed  directly 
by  the  State !  A.  As  I  understand  the  law,  they  were  to  be  era- 
ployed  directly  by  the  State. 

Q,  At  State  work?    A.  Yes,  sir. 

Q.  Have  you  any  knowledge  as  to  financial  results  secured 
by  the  employment  of  convicts  upon  State  work  ?  A-  Froni  what 
I  can  recall,  there  was  a  good  margin  in  the  brush  business  and  but 
a  small  one  in  the  hollow-ware  department. 

Q.  Both  of  those  kinds  of  business  were  followed  in  the  Reforma- 
tory ?    A.  Yes,  sir. 

Q.  Had  you  the  management  of  the  finances  of  the  institution  i 
A.  No,  sir. 

Q.  Who  had  the  control  of  them  i    A.  The  superintendent. 

Q.  Mr.  Brockway  ?    A.  Yes,  sir. 

Q.  And  you  have  no  means  of  knowing  whether  the  Reformatory 
paid  expenses  or  not,  or  what  the  financial  results  of  the  work  per- 
formed were  ?  A.  Only  as  I  would  learn  it  from  the  reports  made 
by  the  superintendent,  and  those  I  cannot  recall. 

Q.  The  annual  reports?    A.  Yes,  sir. 

Q.  They  have  annual  printed  reports  of  the  year  ?  A.  Yes,  sir; 
I  think  there  is,  I  think  I  have  them  at  home. 

Q.  During  your  connection  with  the  Reformatory,  were  you  in  a 
position  to  know  what  the  methods  of  punishment  were  in  the  in- 
stitution ?  A.  No,  sir ;  not  only  during  a  portion  of  my  adminis- 
tration as  principal  keeper,  and  then  onfy  a  small  portion  of  it;  the 
balance  of  the  time  when  I  was  master  mechanic  I  had  nothing  to 
do  with  the  discipline,  and  paid  no  attention  to  it;  left  that  with 
the  keepers  to  do. 

Q.  Duriuff  the  time  you  were  principal  keeper,  were  there  pun- 
ishments inflicted  in  the  Reformatory  ?  A.  During  the  time  I  neld 
the  position  of  principal  keeper  there  was  but  —  the  most  of  the 
time  I  held  that  ofSce  I  was  incapacitated  from  serving  by  sciatic 
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rheumatism ;  1  could  walk  around  by  the  help  of  a  cane,  slowly, 
but  I  could  not  do  my  detailed  duty  of  prine\pal  keeper,Und  it  was 
done  by  McKelvey. 

Q.  He  was  keeper  2  A.  It  strikes  me  he  was  holding  the  office 
of  yard  keeper  at  that  time ;  they  were  agsigned  those  positions  and 
I  was  assigned  the  principal  keepers'  position  as  it  paid  the  best 
salary ;  that  was  given  me  in  order  to  get  my  services  as  mechanic. 

Q.  Do  you  know  what  punishments  were  actuall}^  inflicted  during 
your-«-  A.  Tlie  punisliment  of  handcuffing  them  to  the  cell  door 
was  one,  and  another  putting  them  in  a  dark  cell  on  short  ration. 

Q.  Were  there,  to  your  knowledge,  any  instances  of  paddling 
duringyour  stay ?     A.  No,  sir. 

Q.  Uid  you  ever  heat  of  it  during  your  stay  ?  A.  Not  in  that 
institution. 

Q.  Have  you  heard  of  it  being  practiced  since  you  dissolved  your 
connection  ?  A.  By  these  reports,  but  no  personal  knowledge ;  I 
never  saw  a  paddle  and  never  heard  of  any  prisoner  being  paddled 
while  I  was  there,  and  made  no  inquiries  into  the  matter ;  as  I  said 
before,  I  attended  to  my  own  legitimate  business  and  left  the  dis- 
cipline to  those  parties  who  had  it  in  charge. 

Q.  Can  you  state  any  thing  to  the  committee  of  your  own  knowl- 
edge as  to  the  character  of  the,  discipline?  A.  1  can  state  my 
opinion  as  to  the  discipline  there. 

Q.  At  the  present  time  ?  A.  No,  sir,  only  while  I  was  connected 
with  the  place ;  I  considered  it  very  lax,  I  considered  it  not  up  to 
the  old  standard. 

Q.  Have  you  any  knowledge  of  the  discii)line  employed  in  State 
prisons  generally  ?  A.  No,  sir;  I  have  the  knowleage  of  the  Pils- 
Dury  discipline,  for  I  was  formerly  an  officer  in  the  Monroe  county 
penitentiary,  where  the  old  Pilsbury  rule  was  in  vogue,  the  strict 
discipline. 

Q.  And  the  discipline  of  the  reformatory  as  compared  with  that 
of  the  Pilsbury  system  you  consider  was  lax  ?  A.  V^ery  lax,  in- 
deed. 

Q.  How  did  you  account  for  that  difference  between  the  discip- 
lines ?     A.  I  accounted  for  it  as  being  Mr.  BrockMf&y's  theory. 

Q.  On  the  ground  that  the  institution  at  Elmira  was  intended  to 
be  a  reformatory  institution  ?     A.  Yes,  sir. 

Q.  And  conducted  upon  a  less  severe  regimen  than  that  of  State 
prisons  generally  %     A.  Yes,  sir. 

Q.  Had  you  occasion  to  observe  during  your  stay  at  the  Reforma- 
tory whether  the  discipline  employed  by  Mr.  Brockway  was  effec- 
tual in  securing  order  and  good  results  generally  ?  A.  Well,  in  my 
judgment  it  was  not ;  the  results  were  as  good  as  could  be  expectea 
from  the  kind  of  discipline  he  had. 

Q.  Please  state  the  facts  that  will  enable  the  committee  to  judge 
what  the  kind  of  discipline  was?  A.  I  cannot  cite  any  especial 
occasion,  nothing  only  a  general  knowledge  of  it  that  I  would 
naturally  pick  up  in  my  connection  with  the  institution. 
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Q.  From  what  you  saw,  did  you  come  to  the  conclusion  that  the 
treatment  of  the  prisoners  was  mild  and  kindly,  humane  ?  A.  Yes, 
sir,  altogether  too  much  so,  for  I  am  not  -in  sympathy  with  that 
system  at  all,  and  never  was. 

Q.  Were  there  any  occasions  of  insubordination  or  sedition 
amongthe  prisoners  while  you  were  there  ?     A.  Yes,  sir. 

Q.  Do  you  recall  any  one  particular  instance  and  the  cause  of  it  J 
A.  I  have  but  one  case  in  my  n^ind  of  insubordination,  and  that  was 
a  man  by  the  name  of  Welch  that  stowed  himself  away  in  the  store- 
room attached  to  the  bam,  store-room  where  they  store  agricultural 
Implements  and  various  parts  of  them. 

Q.  State  how  the  trouble  arose  in  that  case  ?  A.  The  cause  of 
his  stowing  himself  there,  was  on  account  of  Mr.  Beach  the  principal 
keeper,  undertaking  to  correct  him  as  I  understood  in  the  nail,  and 
he  turned  and  ran  out  of  the  hall  out  through  the  yard  and  hid 
himself  away  in  the  store-room'. 

Q.  Did  the  trouble  extend  to  other  prisoners  ?  A.  No,  sir;  it 
was  merely  to  overpowering  him. 

Q.  Have  you  ever  had  any  acquaintance  with  the  management  of 
similar  institutions  in  other  places  ?    A.  Yes,  sir. 

Q.  Where  ?  A.  At  Rochester,  Monroe  County  Penitentiary,  and 
I  was  also  connected  with  the  Detroit  House  of  Correction. 

Q.  During  what  period  ?  A.  First  of  June,  1865,  to  the  first  of 
Mav,  1871. 

Q.  Who  was  at  the  head  of  that  institution  in  Detroit?  C.  K 
Brockway,  the  present  superintendent  of  the  institution  at  Elmira) 
A.  Y^sir. 

Q.  What  was  the  character  of  the  administration  of  the  Detroit 
institution?    A.  Rnancially? 

Q.  No,  its  general  discipline?  A.  The  discipline  was  intermediate 
between  the  rilsbury  system  and  the  present  system  at  Elmira;  it 
was  not  as  severe  as  at  Kochester  or  Albany,  but  more  severe 
than  at  Elmira,  there  was  certain  shops  there,  it  was  impossible  to 
keep  the  strictest  discipline  in  on  account  of  the  work,  shops  where 
the  rush  bottoming  was  done,  there  could  be  strict  discipline  kept — 
more  uniform  discipline  than  in  other  parts. 

Q.  Were  the  methods  of  discipline  at  Detroit  similar  to  those 
employed  by  Brockway  at  Elmira  ?  A.  In  a  small  measure  they 
were,  there  was  no  marking  system  there. 

Q.  But  there  is  at  Elmira  ?    A.  Yes,  sir. 

Q.  Have  you  any  acquaintance  with  the  marking  system  at 
Elmira?  A.  Nothing  to  amount  to  any  thing,  it  was  not  in  vogue 
when  I  was  principal  Keeper,  and  I  took  no  particular  pains  to  post 
myself  in  it. 

Q.  Have  you  anv  knowledge  as  to  the  effect  upon  the  prisoners, 
its  Reformatory  influence?  A.  It  breeds  a  feeling  of  discontent,  in 
my  opinion,  they  never  know  when  their  sentence  is  to  expire,  it  is 
virtually  indeterminate. 
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Q.  Dnring  your  connection  with  the  Reformatory  at  Elmira, 
wbat  was  the  condition  of  the  institution  generally^  or  of  the  in- 
mates rather  as  to  subordination,  order  and  quietness  and  content  ? 
A.  Considering  the^  syetena  that  was  in  vogue  it  was  unexception- 
able ;  they  were  as  it  were,  taking  care  of  themselves ;  that  is  a  part, 
as  I  understand  it,  of  that  system,  self-government ;  to  explain  that 
they  awe  carrying  on  that  prison  with  as  large  a  number  of  inmates 
as  there  is  there  with  the  smallest  number  of  keepers  per  man  I 
think  of  any  prison  in  the  country;  virtually  there  it  is  a  self- 
government. 

Q.  Do  you  think  that  is  the  result  of  the  peculiar  system  adopted 
by  Mr.  Brockway  i     A.  That  is  one  result. 

Q.  The  marking  system,  has  that  any  thing  to  do  with  the  result 
in  your  judgment?  A.  Not  in  my  judgment,  but  it  is  the  con- 
fidence he  reposes  in  a  portion  of  the  men,  that  he  places  in  them. 

Q.  Tell  us  how  in  your  judgment,  or  from  what  you  have  seen 
and  know  of  the  Refornaatory,  describe  to  us  how  you  think  the 
marking  system  and  the  grading  system  operates  upon  the  prisoners, 
in  securing  the  reformation  and  order  and  good  discipline  t  A.  That 
would  be  merely  my  opinion. 

Q.  The  result  of  your  observation  ?  A.  In  a  measure  with  certain 
subjects  I  think  it  is  beneficial  and  with  other  it  is  not ;  with  those 
that  it  is  not,  I  think  they  never  should  be  committed  there. 

Q.  With  prisoners  who  are  thoroughly  vicious,  do  you  think  the 
Elmira  system  is  productive  of  good  results  ?  A  .No,  sir,  I  don't ;  I  do 
not  think  they  should  be  allowed  to  mingle  with  the  other  class  at  all, 
those  that  are  susceptible  of  good  influences. 

Q.  In  your  judgment,  has  there  been  a  proper  classification  of 
prisoners  at  Elmira?  A.  There  is  as  far  as  the  accommodation  of 
the  place  would  allow ;  the  thoroughly  vicious  that  are  connected 
with  the  hollow  ware  department,  it  is  impossible  to  work  them 
anywhere  else  except  right  intermingling  with  the  other  classes  ;  in 
the  brush  business  there  was  a  portion  of  that  work,  where  they 
could  work  in  the  solitary  and  be  separated  from  the  better  class, 
and  it  is  beneficial  to  the  other  class,  and  beneficial  to  themselves 
that  they  should  be  separated  ;  they  had  forfeited  their  right  to  that 
extent,  the  right  of  the  liberties  of  the  place^  as  it  were ;  they  should 
not  be  allowed  to  intermingle  with  the  other  grades  in  my  opinion. 

Q.  Wliere  a  prisoner  has  been  an  inmate  of  the  Reformatory  for 
a  period  as  long  as  ho  probably  in  his  own  judgment  would  have 
been  confined  in  the  States  prison  for  the  same  crime,  what  would 
be  the  probably  effect  on  his  reformation  if  kept  in  the  Reformatory 
beyond  that  period  ? 

Mr.  Clapp  —  I  don't  underatand  they  could  be  kept  longer  than 
the  maximum. 

A.  The  prisoner  told  us  frequently  that  if  they  had  gone  to 
States  prison,  these  would  have  been  only  kept  in  probably  a  couple 
of  years. 
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By  Mr.  Farrar: 

Q,  Isn't  that  in  cases  where  tliey  could  have  accepted  a  punish- 
ment less  than  a  maximum  ?  A.  The  law  is,  they  cannot  be  kept 
longer  than  the  maximum  time. 

Mr.  Keyes  —  Hero  are  two  persons  convicted  of  crime  say,  the 
same  offense,  particeps  criminis,  one  is  sentenced  to  States  prison 
for  three  years  and  the  other  sent  to  the  Ref orlnatory  on  an  indefinite 
sentence ;  now,  after  the  one  sent  to  the  Reformatory  has  remained 
in  the  Reformatory  up  to  the  time  when  his  associate  is  discharged 
from  States  prison,  wnat  is  the  effect  of  the  further  confinement  in 
the  Reformatory,  doesn't  he  begin  to  feel  he  is  suftering  injustice, 
that  it  would  have  been  better  for  him  if  he  had  come  to  States 
prison  instead  on  coming  to  the  Reformatory,  we  had  just  such 
cases?  A.  Well,  if  he  is  susceptible  to  the  advantages  he  might 
have,  there  be  would  be  better  ofE  to  remain  there  than  he  would 
to  come  out  and  take  his  chances  as  the  exconvict  from  States 
prison. 

Q.  You  say  that  if  he  remains  longer  than  his  associate  remains 
at  the  States  prison,  that  it  is  his  own  fault,  and  the  result  of  dis- 
'  obedience?  A.  No,  sir;  you  misunderstand  me,  it  may  not  possi- 
ble be  his  own  fault,  for  a  man  may  not  have  the  capacity  to 
grade  out  with  another  x)ne  that  would  be  sent  at  the  same  time  who 
might  have  the  capacity  to  perform  his  tasks,  to  conform,  as  it  were, 
to  the  discipline  of  the  shop,  and  learn  the  lessons  readily. 

Q.  You  think  his  term  of  imprisonment  extending  beyond  that 
of  his  accomplice  might  be  his  misfortune  rather  than  his  fault!  A. 
Yes,  sir. 

Q.  In  such  an  event  a  spirit  of  discontent  and  dissatisfaction  with 
his  being  there  would  result  necessarily  ?  A.  Yes,  sir  ;  for  it  would 
be  perfectly  natural,  he  would  think  himself  just  as  smart  as  his 
colleague  who  went  in  with  him,  and  that  he  should  have  been 
graded  out  at  the  same  time. 

Q.  And  the  same  would  hold  in  cases  where  one  accomplice  is 
sentenced,  say  five  years,  to  the  States  prison,  the  other  sent  to  the 
Reformatory  on  an  indefinite  sentence ;  the  one  sent  to  the  States 
prison  by  good  behavior  might  reduce  his  term  to  three  years  and 
seven  months?    A.  Seventeen  months  off. 

Q.  After  the  expiration  of  the  term  of  the  accomplice  who  was 
sent  to  States  prison,  the  sense  of  injustice  and  wrong  would  begin 
to  rankle  in  the  mind  of  the  inmate  of  the  Reformatorv?  A.  If 
ho  hadn't  the  capacity  or  hadn't  the  mind  to  conform  with  the  roles 
of  the  institution  and  lost  his  marks,  or  if  he  wasn't  capable  of  doing 
the  task  put  upon  him,  he  might  lose  his  marks  and  in  that  way  he 
would  ;  of  course  he  could  not  grade  out  as  quick  as  he  could  other- 
wise. 

By  Mr.  Farrar: 
Q.  Doesn't  that  come  back  to  the  question  of  marking? 
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By  Mr.  Eeybs  : 

Q.  There  is  a  system  of  grading?  A,  Yes,  sir ;  as  I  understand 
it  from  the  marks  they  earn  they  are  placed  in  the  first  and  second 
grade. 

Q.  Is  that  &  graduated  scale  for  different  prisoners  corresponding 
to  the  capacity  of  each,  or  a  settled  and  fixed  standard  ?  A,  Is  a 
fixed  standard.*^     • 

Q.  Some  would  obtain  that  standard  easily?  A.  They  are  placed 
in  the  cccond  grade  when  they  come  into  the  prison,  no  matter  what 
their  mental  'or  physical  —  moral,  mental,  or  physical  capacity. 

Q.  In  your  judgement,  does  the  system  operate  justly  and  fairly 
on  the  prisoners,  tlie  marking  and  grading  system  ?  A.  Not  in  my 
estimation  it  does  not,  because  it  is  not  in  the  power  of  any  living 
man  to  judge  between  man  and  man  as  to  their  capacity  ;  mental 
or  physical  capacity  of  any  man  to  earn  his  marks. 

Q.  As  a  matter  of  fact  some  of  the  prisoners  earn  their  marks 
easily  and  steadily,  regularly,  and  others  frequently  fail?  A.  Yes, 
sir. 

Q.  Habitually  fail?  A.  Yes,  sir;  in  other  words  they  are  un- 
fortunate. 

Q.  What  have  been  so  far  as  you  know  the  Reformatory  results 
of  the Elmirasystem  ?  A.  I  haven't  the  means  of  knowing,  Knowing 
a  very  few  cases  and  what  become  of  the  men,  or  what  their  conduct 
was  after  leaving  the  institution  ;  a  few  of  them  I  would  know  by 
hearsay,  some  would  be  returned  and  then  I  would  certainly 
know ;  others  that  would  skip  we  would  hear  of  them. 

Q.  Have  you  any  knowledge  of  any  partiality  shown  to  any  par- 
ticular prisoners,  or  any  class  of  prisonersl     A.  No,  sir,  I  have  not. 

Q.  Any  means  of  knowing  whether  the  condition  of  the  prisoners 
in  the  Reformatory  is-  influenced  by  appeals  or  influenced  of  the 
friends  outside  of  the  institution  ?  A.  No,  sir ;  I  do  not  know  of 
any  results  whatever  growing  out  of  any  appeals  that  have  been 
made  either  to  the  board  of  managers  or  superintendent,  or  any  of 
the  ofiScers. 

Q.  You  understand  this  investigation  is  ordered  to  inquire  into 
the  management  of  the  Elmira  State  Reformatory,  have  you  any 
facts  in  your  possession  pertinent  to  this  inqgiry  going  to  show  the 
general  character  and  nature  of  the  management,  or  any  particular 
facts  indicating  irregularities  of  any  kind  connected  with  the  in- 
stitution ?  A.  I  have  no  knowledge  of  any  irr^ularities  whatever 
that  would  come  under  my  observation,  only  as  I  cited  two  cases  of 
beating  as  you  might  call  it. 

Q.  Have  you  any  knowledge  of  any  persons,  who  profess  to  know 
of  instances  of  cruelty  or  inhuman  treatment  on  the  part  of  keepers 
of  that  institution  towards  the  prisoners  ?  A.  I  have  had  remarks 
made  to  me  by  the  brother  of  the  superintendent  with  regard  to 
the  treatment  of  some  of  the  inmates  by  the  now  deceased  prmcipal 
keeper. 

30 
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Q.  McKelvey  ?  A.  Yes,  sir ;  I  never  saw  bnt  one  case  of  it,  there 
was  but  one  case  came  under  my  observation. 

Q.  Do  I  understand  vou  Mr.  Hugh  Brockway,  brother  of  the 
superintendent  has  made  statements  going  to  show  cruel  and  in- 
human treatment  by  Mr.  McKelvey  of  prisoners  t    A*  Yes,  sir. 

Q.  Was  Mr.  McKelvey  connected  with  the  institution  while  you 
was  there?  A.  He  succeeded  me  as  principal  keeper,  and  did  my 
duty  as  principal  keeper  most  of  the  time  I  held  tliat  office. 

Q.  what  knowledge  have  you,  if  any,  as  to  his  general  style  of 
demeanor  and  conduct  towards  the  prisoners?  A.  He  was  very 
stern  at  times,  as  the  most  of  Scotch  Irish  are,  and  this  case  that  I 
of  mention,  was  the  beating  of  Abbott  the  murderer,  probably  it  was 
done  under  intense  excitement  for  it  was  immediately  after  his 
killing  of  Reed,  when  he  came  into  the  shop  and  removed  him  from 
the  shop. 

Q.  Wliat  did  you  see  and  hear?  A.  I  saw  him  raise  his  cane  and 
strike  Abbott  between  the  shoulders  and  along  down  the  back  witli 
the  crook  of  his  cane,  and  as  he  was  hustling  towards  the  door  to  go 
over  to  the  hall  after  the  murder. 

Q.  That  is  the  only  instance  of  physical  violence  you  ever  saw 
him  use  ?     A.  On  his  part,  yes,  sir. 

By  Mr.  Fabrae  : 

Q.  You  say  you  saw  him  strike  Abbott  who  was  the  party  who 
had  killed  — ?    A.  Killed  Reed. 

Q.  This  was  immediately  after  the  murder  ?  A.  Yes,  sir ;  im- 
mediately after  the  murder,  after  the  body  of  Reed  had  been  taken 
out  of  the  shop  ;  McKelvey  wasn't  in  the  shop  at  the  time  of  the 
murder,  he  was  sent  for  but  he  didn't  come  into  the  shop  until  after 
Reed  had  been  removed  to  the  hospital. 

Q.  And  it  was  to  take  this  man  Abbott  in  charge  that  he  came 
in?,  A.  Yes, sir. 

Q.  Did  Abbott  resist  ?    A.  No,  sir. 

Q.  You  thought  his  striking  of  him  there  unnecessary  ?  A.  Yes, 
sir ;  I  thought  it  entirely  uncalled  for,  no  provocation  given,  for  he 
made  the  remark  as  he  passed  me,  he  said,  '^  I  will  go  along." 

Q.  Was  it  in  the  presence  of  a  large  number  of  prisoners  ?  A. 
Yes,  sir ;  in  the  presence  of  most  of  tne  men  in  that  shop. 

Q.  Any  indications  on  the  part  of  the  men  tending  towards 
mutiny?     A.  No,  sir;  no  insubordination. 

Q.  One  question  with  reference  to  the  overseers  of  the  men, 
whether  or  not  it  is  in  the  power  of  the  overseers  or  men  who  have 
control  to  control  the  marts  of  men  largely,  I  mean  prisouers  or 
men  that  are  employed  by  the  State  ?  A.  They  have  power  to  make 
out  reports  against  them,  and  these  marks  are  credited  them  or  they 
lose  them,  there  are  nine  marks  a  month  credid  to  them,  and  what 
we  call  giving  them  a  mark,  it  could  very  well  perhaps  be  taken 
away  from  them ;  they  lose  these  marks. 
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By  Mr.  Olapp  : 
Q.  It  is  a  demerit  ?    A.  Yes,  sir. 

Bj  Mr.  Farrar  : 

Q.  These  reports  are  made  by  the  men  in  charge ?  A.  Yes,  sir; 
history  of  the  case  as  near  as  possible. 

Q.  And  an  overseer  who  should  give  himself  np  to  caprice  or 
grodffe  against  any  one  of  the  prisoners  has  it  in  his  power  to  con- 
trol tlie  marks  of  that  convict?     A.  Yes,  but  there  is  an  appeal. 

Q.  Subject  to  the  appeal  to  the  superintendent?  A.  Yes,  sir; 
to  the  superintendent  and  to  the  court. 

By  Mr.  Kbtbs  : 

Q.  Was  Mr.  Brockwav,  the  superintendent,  aware  of  the  general 
character  and  conduct  oi  Mr.  McKelvey  toward  the  prisoners?  A. 
Well,  I  cannot  see  how  he  could  help  knowing  it. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Brockway  on 
the  subject  ?  A.  Very  little,  it  wasn't  my  business  and  therefore  I 
never  meddled  with  it. 

Q.  Was  it  a  matter  of  remark  among  the  keepers  of  the  institu- 
tion, the  conduct  of  McKelvey  ?  A.  Well,  with  his  favorites  it 
was  not,  he  had  his  friends  and  those  that  were  not  his  friends, 
and  of  conrse  his  friends  would  naturally  justify  it, 

Q.  Do  you  know  whether  the  subject  was  ever  brought  before  the 
board  of  managers  of  that  institution  t     A.  No,  sir ;  I  do  not. 

Q.  Do  you  know  whether  any  complaint  was  ever  made  to  Mr. 
Brockway  upon  tha  subject  ?     A.  No,  sir. 

By  Mr.  FareaA  : 

Q.  Do  you  know  whether  he  ever  said  he  thought  McKelvey  was 
too  severe?  A.  I  think  from  the  remarks  I  have  heard  him  make 
he  thought  otherwise. 

By  Mr.  Clapp  : 

Q.  When  you  was  in  the  Reformatory  at  Elmira,  was  the  mark- 
ing system  in  vogue?  A.  It  was  in  vogue  from  the  time  of  the 
passage  of  this  law,  the  indeterminate  sentence  law,  1877. 

Q.  From  that  time  till  the  present  that  marking  system  was  in 
vogue  ?  A.  It  was  immediately  drawn  up,  the  system  was,  and  I 
don't  know  but  it  was  drawn  up  during  the  passage  of  the  law  when 
it  was  before  the  assembly. 

Q.  In  the  early  part  of  your  service  there  it  was  not  in  vogue  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  Mr.  Brockway  express  any  opinion  upon 
the  system  prior  to  its  being  adopted?  A.  i  have  heard  him  speak 
in  favor  of  it,  because  in  a  measure  it  originated  in  his  own  mind 
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Q.  You  heard  him  discuss  it  before  it  was  adopted  1  A.  Yes 
sir. 

Q.  Did  you  ever  hear  hira  speak  in  any  other  manner  than  fii- 
vorably  towards  that  system  ?    A.  No,  sir. 

By  Mr.  Clapp: 

Q.  You  were  associated  with  Mr.  JSrockway  in  Detroit  prior  to 
coming  here?    A.  Yes,  sir. 

Q.  Did  you  ever  hear  this  system  discussed  by  him  before?  A. 
Oh,  yes,  I  have  heard  him  discuss  it  in  Detroit ;  he  was  an  eutlin- 
siast. 

Q.  In  favor  of  it?  A.  Yes,  sir ;  if  I  remember  right  the  same  bill  or 
something  very  similar  to  it  came  before  the  Michigan  legislature 
when  I  was  a  resident  of  thatState  and  it  was  framed  by  him  or 
some  of  his  friends,  but  it  was  rejected. 

By  Mr.  Fabeak  : 

Q.  What  sort  of  a  character  had  this  man  Abbott  at  the  time  he 
killed  "Reed  ?  A.  He  was  a  vicious,  bad  man.  At  the  time  he 
stepped  across  the  aisle  to  kill  Eeed  he  had  a  leg-iron  on  that  would 
weigh  from  11  to  12  pounds,  and  he  had  assaulted  a- prisoner  in  the 
dining  room  before  tnat  with  a  bread  knife. 

Q.  Was  it  McKelvey  struck  Abbott  ?  A.  Yes,  sir ;  when  he 
took  him  out  of  the  shop. 

Q,  Do  you  think  that  McKelvey  had  reason  to  believe  at  the 
time  he  struck  him  in  there  that  he  would  have  trouble  with  him  f 
A.  He  so  stated,  that  he  thought  Abbott  turned  upon  him ;  he  so 
stated,  but  I  could  not  see  he  did. 

Q.  Did  he  have  any  weapon  ?     A.  I  don't  know  as  to  that 

Dcmid M,  Thomas^  recalled  and  examined: 

By  Mr.  Farrab  (who  in  the  absence  of  Mr.  Keyes  acted  as  Chair 
man) : 

Q.  What  was  your  testimony  with  regard  to  before  \  A.  The 
result  of  it  was  that  some  of  the  prisoners  on  being  examined  swore 
that  the  task  was  too  great  for  them ;  the  opinion  seemed  to  prevail 
in  a  newspaper  that  the  contractor  was  driving  the  men  and  set  to 
task  ;  the  fact  is,  the  task  set  to  the  men  is  set  by  the  authorities  of 
the  prison  ;  and  was  set  before  the  contract  system  ;  and  the  con- 
ti-actor  had  nothing  at  all  to  do  with  it  in  any  way  and  he  took 
things  as  he  found  them  ;  and  the  task  has  not  been  enlarged  since 
the  contractor  come  there,  and  it  is  not  excessive  and  isn't  lai^r 
than  is  done  in  other  prisons  and  is  not  more  on  an  average  than 
two-third  of  the  task  done  by  ordinary  men  outside  in  the  same  line 
of  goods ;  and  I  produced  ray  books  irom  Detroit  where  I  had  work 
done,  and  gave  instances  where  boys  fourteen  and'  fifteen  years  of 
age  to  the  number  of  forty  or  fifty  of  them  did  an  average  task  each 
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day,  at  least  one-half  larger  than  any  task  set  in  the  institution  ;  and 
that  a  man  of  full  age  working  to  support  his  wife  and  family  would 
ordinarily  do  about  twice  as  much  as  the  prisoners  are  doing  for  us 
now ;  that  was  the  substance  of  my  testimony  the  other  day. 

Q.  Is  there  any  thing  else  you  would  like  to  state  to  ;the  com- 
mittee ?  A.  No ;  I  stated  this  the  other  day,  that  there  was  a  ques- 
tion brought  up  the  other  day  as  to  doing  ten  hours'  task  in  eight 
hours,  time  ;  it  isn't  the  time  it  takes,  but  it  is  the  amount  of  work 
they  can  do  in  a  day ;  for  instance,  we  will  take  thirty  pots  as  a 
day's  work ;  some  men  will  mould  out  seventy  posts  in  five  houiv, 
and  some  men  will  take  six  hours ;  and  the  man  who  takes  five 
hours  to  mould  them  may  not  be  able  to  do  as  much  work  in  a  day 
as  the  man  who  takes  six  hours,  because  the  amount  of  strength  re- 
quired to  perform  the  task  may  exhaust  the  man's  vitality  and  would 
not  the  man's  who  took  six  hours ;  the  amount  of  work  they  can 
do  is  not  according  to  the  time,  but  as  the  amount  of  vitality  he  has 
in  him ;  there  is  no  task  in  that  prison  which  an  ordinary  man  can- 
not perform ;  there  is  no  task  in  that  prison  to-day  which  any  man 
in  that  prison  cannot  do  ;  that  is,  at  work  in  the  moulding  shop. 

Q.  That  is  the  result  of  your  experience  ?  A.  Yes,  sir ;  as  a 
manufacturer  ever  since  I  was  twenty-one  years  of  age,  and  fourteen 
years  employing  moulders,  that  is,  there  is  no  man  at  work  upon 
my  contract  to  day  that  cannot  fill  his  task  in  the  time  allotted  to 
him ;  the  contract  calls  for  a  hundred  and  twenty-five  and  I  am 
working  two  hundred  and  twenty-five. 

Q.  That  is  the  stove  contract  ?  A.  Hollow  ware.  That  is  the 
foundry  contract,  I  should  say. 

Q.  How  is  that  ?  A.  The  complaint  of  some  of  the  men  was 
that  their  work  was  not  quite  up  to  the  standard  and  they  had  to 
perform*  it  over ;  the  task  is  for  salable  work ;  take  a  spider  with  a 
nole  in  the  bottom  of  it  and  of  course  there  is  an  imperfection  in 
the  work,  and  that  is  discounted  to  the  man  and  is  thrown  out,  but 
the  task  is  set  allowing  a  certain  proportion  of  bad  work  ;  all  mould- 
ers make  bad  work,  and  I  venture  to  say  to-day,  I"not  only  venture 
to  say  but  Btate  from  actual  experience  the  amount  of  work  made 
this  last  week  in  proportion,  the  amount  of  good  work  made  hi  pro- 
portion to  the  amount  of  work  moulded  is  equal  to  what  I  had 
made  in  Detroit  by  outside  labor ;  this  last  week  the  men  have  pro- 
duced as  large  a  percentage  of  good  work  as  my  men  did  in  Detroit 
so  they  have  no  more  physical  labor  to  perform  for  the  amount  of 
credit  they  get,  than  the  outside  men  would  ;  I  want  to  state  that 
since  you,  gentlemen,  left  there  since  that  strike  for  tobacco  there 
has  been  sterner  discipline  and  the  men  are  more  obedient ;  they 
understand  for  the  first  time  that  obedience  is  the  order  of  the  day, 
the  discipline  has  been  lax  but  it  has  been  necessary  to  become  firm 
since  the  40  odd  men  refused  to  work  and  of  course  the  men  under, 
stand  now  they  are  to  be  obedient  and  the  result  has  been  exceed. 
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ingly  beneficial ;  that  is  one  grand  resnit  to  these  men  if  nothing 
else  comes  out  of  the  investigation,  obedience  being  the  first  step 
towards  reformation. 

Q.  Do  you  know  of  any  instances  of  men  who  came  before  ns 
when  we  were  there  and  complained  they  were  not  able  to  do  their 
tasks,  that  since  we  left  have  come  up  to  the  mark  ?  A.  Only  two 
men  complained  they  could  not  do  it,  one  was  McClees  and  St. 
Ledger,  and  they  both  did  their  tasks  Ust  Thursday  and  Friday; 
McClees  came  to  me  yesterday  and  said,  "  Well,  Mr.  Thomas,  I 
have  come  up  to  my  task  at  last ;"  I  said  "  Yes  ;"  he  said,  '*  I  don't 
know  that  I  will  be  able  to  keeo  it  up,  but  I  want  to  get  out  of 
here ;  I  have  made  up  my  mina  I  am  going  to  get  out  of  here ;"  he 
said  that  yesterday ;  now  St.  Ledger  on  Thursday  and  Friday  of 
last  week  did  his  task  for  the  first  time  since  he  has  been  there ;  he 
was  the  great  whiner  ;  unfortunately  on  Friday  he  worked  a  little 
too  hard  and  smashed  his  finger  ana  has  been  in  ;  I  had  every  hope 
of  his  getting  out  in  12  months ;  he  has  made  up  his  mind  there  is 
no  other  way  ;  it  is  a  lack  of  obedience,  it  is  stubbornness  in  the 
men,  it  was  the  second  man  near  the  door,  the  man  from  Utica,  the 
Byronian  looking  man  whose  hair  curled. 

Q.  How  long  have  you  been  a  manufacturer  or  contractor  at  the 
El  mi  ra  Reformatory  ?     A.  Since  the  1st  of  September  last. 

Q.  You  have  been  in  position  to  observe  the  beneficial  or  non- 
beneficial  result  of  the  marking  system,  what  have  you  to  say  with 
regard  to  it?     A.  You  are  treading  upon  delicate  ground. 

Q.  We  want  to  know  ?  A.  I  am  prejudiced,  I  am  ;  excuse  me,  I 
may  be  biased,  my  interests  may  bias  me,  you  must  take  what  I  say 
with  a  grain  of  salt  in  this  respect.  They  do  in  Syracuse.  I  say  in 
candor,  I  mav  be  biased,  I  say  this. 

Q.  If  Mr.  Thomas  thinks  it  affects  his  position  in  any  possible  way 
it  may  be  improper  to  ask  him  to  answer  the  question ;  is  there 
anything  else  you  desire  to  state  to  the  committee  in  reference  to 
the  contract  system  of  the  Elmira  Reformatory  ?  A.  Nothing  but 
that  I  stated  before,  and  that  was  as  I  believe,  that  the  contract  sys- 
tem was  rather  an  aid  to  the  reformatory  procedure ;  I  believe  that 
for  several  reasons,  though  perhaps  I  have  not  studied  it  as  much 
as  I  should  if  I  thought  the  question  would  be  asked  again ;  I  say  that 
as  between  the  officers  who  would  have  to  grade  the  men  and  the 
men  themselves  there  is  an  intermediate  party  who  can  for  his  own 
interest  tone  down  some  little-  excrescences  tnere  may  be  with  the 
system  ;  the  marking  in  some  ways  may  be  pretty  rough,  if  it  is  ar- 
bitrarily canned  out,  and  the  keepers  and  officers  of  the  State  being 
obliged  to  obey  the  laws  will  very  often  not  take  into  account  the 
idiosyncracies  of  the  men  ;  under  the  present  system  it  is  to  the  con- 
tractor's interest  of  course  to  get  as  much  work  out  of  each  man  as  he 
can  without  exhausting  the  vitality  of  the  man,  because  he  has  to  pay 
for  him  day  by  day  whether  he  does  much  or  little,  therefore  it  is  to 
the  contractor's  interest  to  get  the  man  out  of  the  institution  as  quick 
as  he  can  and  get  another  in  his  place ;  it  is  to  the  contractor's  interest 
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that  he  shall  keep  the  men  in  good  order  if  he  can,  give  them  all 
the  facilities  for  learning  the  trade  tnat  he  can,  keep  them  well  sup 
plied  with  good  materials  and  good  tools  and  good  instructors ; 
when  the  State  runs  the  business  it  is  not  to  the  interestof  any  man, 
to  the  pecuniary  interest  of  any  man  to  see  to  that;  of  course  you 
get  a  man  like  Mr.  Brock  way,  whom  I  believe  to  be  essentially  hon- 
est and  essentially  trustworthy,  and  he  does  all  that  he  can,  but  he 
cannot  do  all  the  work  of  that  institution,  it  is  not  in  his  power  to 
look  after  the  interests  of  the  state  as  a  contractor  should  look  to  his 
own  interests  because  he  has  to  do  a  large  amount  of  work  other 
than  the  manufacture,  therefore  I  say  that  under  the  contract  sys- 
tem there  is  a  divided  responsibility,  a  responsibility  of  Mr.  Brock- 
way  for  the  discipline  and  financial  success  and  responsibility  of  the 
contractor  for  the  financial  success  of  the  manufacturing  depart- 
ment ;  I  don't  quite  understand  personally  how  the  contract  is  en- 
tered into  with  the  Reformatory  but  the  legislature  passed  a  law  last 
June,  I  believe,  that  all  labor  at  the  El mira  Reformatory  should  be 
let  out  to  contractors.. 

Q.  Do  you  own  the  shops?  A.  We  bought  from  the  State 
everything  but  the  actual  real  estate,  bought  all  the  flasks  and  ma- 
chinery, tools,  everything  they  had  there  for  the  manufacture  of 
hollow  ware,  we  own  everything,  we  paid  the  State  $38,800  cash 
for  what  we  had  there,  and  we  pay  56  cents  per  day  for  each  man, 
whether  he  does  much  or  little ;  some  men  we  make  a  little  money 
on  and  others  don't  give  us  one  cent's  worth  of  work  in  a  day ;  that 
is  all  the  interest  the  Reformatory  has  in  it. 

Q.  It  gets  56  cents  a  day  for  the  use  of  the  men  ?    A.  Yes,  sir. 

By  Mr.  Ejclley  : 

Q.  When  the  contractor  wants  to  get  them  out  of  prison  is  it 
merely  to  preserve  their  vitality  ?  A.  No,  let  me  put  it  to  you  ; 
here  is  a  man  that  is  at  work  moulding  for  me,  it  is  for  my  interest 
to  get  as  much  work  out  of  that  man  as  he  will  do  knowing  he  has 
to  stop  a  certain  time;  and  without  exhausting  his  vitality,  take  an 
average  day's  work  of  33  8-inch  kettles  ;  if  that  man  gives  me  31 
one  day  and  27  another  iand  25  another  I  don't  get  an  average  day's 
work  out  of  it ;  it  is  to  niy  iaterest  tliat  that  man  should  make  his 
33  kettles  every  day  and  I  have  to  keep  him  in  that  humor  that  he 
will  do  it,  otherwise  I  have  to  report  him  to  the  superintendent  and 
that  man  is  degraded  and  he  has  no  further  to  go ;  the  fact  of  the 
matter  is  there  is  no  corporal  punishment  as  a  rule  only  in  very  ex- 
ceptional ca^es ;  I  have  heard  of  no  corporal  punishment  since  this 
last  week  while  I  have  been  there ;  it  is  to  my  interest  that  he 
shall  be  kept  in  the  best  possible  humor  and  will  and  even  in  grati- 
tude, BO  there  is  an  intermediary  between  the  men  and  the  manage- 
ment which  is  a  great  aid  to  the  discipline  of  the  institution  and  to 
the  men  themselves. 

Q.  It  would  be  possible  to  punish  him  so  that  he  would  be  of 
no  use  to  you  }    A.  Yes,  sir. 
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By  Mr.  Clapp  :  ^ 

Q.  Isn't  it  to  the  contractor's  interest  to  keep  him  as  long  as  it  is 
possible,  because  his  experience  makes  him  more  valuable  than  a  new 
man  ?     A.  Yes,  sir. 

Q.  Wouldn't  it  be  to  your  interest  if  a  man  should  be  d^raded 
if  thereby  his  length  of  service  was  prolonged?  A.  No,  sir;  be- 
cause he  is  liable  to  get  ugly;  if  you  degrade  him  without  cause  he 
at  once  gets  ugly  and  will  not  do  his  work ;  if  you  put  him  in  the 
third  grade  there  is  an  end  of  the  punishment;  there  is  no  means 
for  me  to  get  the  work  out  of  a  man  after  he  is  put  in  the  third 
grade ;  so  it  is  to  my  interest  to  keep  the  men  out  of  the  third 
grade  ;  to  keep  them  in  good  humor,  and  keep  them  under  discipline; 
and  the  interest  of  myself  and  my  foreman  to  aid  the  discipline  of 
the  establishment ;  it  occurred  to  me  it  might  be  possibly  to  the  in- 
terest of  the  contractor  to  prolong  the  service  because  experienced 
men  are  more  valuable,  it  would  be  so  if  the  contractor  could  do  it ; 
the  interest  of  the  superintendent  is  to  get  the  men  out  of  the  prison 
as  fast  as  he  can  so  as  to  show  so  much  larger  percentage  of  re- 
formed men  ;  that  is  how  it  is  worked  and  I  don't  see  how  it  going 
ever  to  be  any  other  way ;  of  course  the  larger  showing  Mr.  Brock- 
way  can  make  of  reformed  men  the  greater  glory  and  credit  to 
him. 

By  Mr.  Fabrar  : 

Q.  What  effect  does  your  contract  for  the  manufacture  of  hollow 
ware  have  upon  outside  manufacturers  H  A.  It  has  no  effect 
now  because  there  was  but  three  large  manufacturers  of  hollow  ware 
in  the  United  States ;  one  at  Auburn,  one  at  Columbus,  and  my 
own  at  Detroit ;  I  was  the  last  outside  man ;  now  I  am  in  the 
States  prison,  and  there  is  one  small  one  at  Fort  Plain  ;  there  is  a 
little  made|down  in  New  York  or  New  Jersey,  and  another  small 
concern  twenty-eight  miles  out  of  Cleveland  that  don't  make  as 
much  in  a  year  as  I  make  in  two  months ;  there  was  a  hollow  ware 
concern  at  "r eekskill,  but  that  run  out  some  time  ago. 

Q,  This  prison  work  drove  them  out  ?  A.  Yes,  sir ;  and  drove 
me  out,  too  ;  I  was  in  business  in  Detroit  before  any  States  prison 
stai*ted ;  my  first  competition  arose  from  Columbus,  and  then  from 
Auburn,  and  then  from  Elmira;  and  when  Elmira  come  it  was  the 
devil. 

Q.  All  this  time  you  were  an  opponent  of  convict  labor  ?  A.  I 
am  one  of  the  national  c<)mmittee  on  the  question  of  convict  labor 
now  and  I  have  to  use  it ;  I  opposed  it  tooth  and  nail. 

Q.  Before  you  took  the  contract  at  Elmira,  you  were  manufactur- 
ing hollow  ware?    A.  Yes,  sir. 

Q.  How  did  their  prices  compare  with  the  outside  prices ;  were 
they  selling  less  than  other  manufacturers  ?  A.  I  think  if  you  go 
into  that  you  should  go  into  it  with  Mr.  Brockway ;  they  were 
selling  at  much  lower  figures  than  any  outside  manufacturers  were, 
owing   to  peculiar  circumstances  which   can  be  explained  by  Mr. 
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Brockway,  and  which  I  think  you  should  follow  up  in  justice  to  him  ; 
if  the  statement  goes  ont  to  the  public,  all  I  can  tell  you  is,  that 
when  I  took  tl^  contract  the  board  of  managers  asked  me  if  I 
would  take  what  contracts  there  were  on  hand  and  unfilled  ;  I 
promised  them  on  condition  there  was  none  less  than  cost  price  ;  I 
was  to  buy  manufactured  goods  on  hand  at  cost  price  from  the  State 
which  I  did  ;  when  I  come  to  take  them  and  we  come  to  figure  out 
the  cost  I  had  to  pay  for  some  ware  a  great  deal  more  than  I  sold  or 
tilled  some  contracts  for  the  State  for ;  and  those  contracts  were 
made  by  Mr.  Brockway  under  peculiar  circumstances,  which  he, 
himself,  can  explain  to  you,  and  which  you  should  ask  him  if  you 
take  into  consideration  my  evidence. 

Q.  He  was  in  favor  of  the  public  account  system  ?  A.  Yes, 
sir. 

By  Mr.  Clapp  : 

Q.  Whether  the  product  of  convict  labor  under  the  public  account 
sj'stem  did  not  interfere  with  the  product  of  honest  labor  in  the 
same  line  as  much  when  manufactured  by  the  State  as  it  does  by 
the  contractor  ?  A.  Interfered  more  with  it ;  it  will  interfere 
more  with  it  every  time ;  here  is  a  management  which  is  entirely 
irresponsible,  has  ho  interest  whatever;  he  will  no  doubt   sell    his 

foods  in  the  easiest  way  to  himself  ;  take  the  case  at  Sing  Sing  to- 
ay,  suppose  the  warden  was  manufacturing  stoves  for  public  ac- 
count ;  the  warden  would  haye  no  financial  intesest  in  the  price  he 
got  for  them  ;  the  agent  would  want  to  save  himself  trouble  and 
he  would  sell  them  in  the  easiest  manner  possible,  and  the  easiest 
manner  that  I  knew  is  of  the  cheapest  manner. 

Q.  The  products  might  be  regulated  somewhat  ?  A.  You  can- 
not regulate  the  law  of  supply  and  demand  ;  you  cannot  make  a  law 
binding  any  manager  to  sell  at  market  prices  unless  you  bind  him 
to  sell  at  auction,  and  you  may  sell  at  a  time  when  they  don't  want 
the  goods;  we  don't  sell  hollow  ware  but  six  months  out  of  twelve; 
take  February  and  March  and  they  are  the  principal  sale  months  in 
the  spring;  July,  August,  September  and  October  are  our  principal 
selling  mouths  in  the  tall ;  in  those  six  months  we  sell  four-fifths  of 
our  products. 

Q.  How  did  the  contract  system  come  in  vogue?  A.  Because 
the  legislature  found  they  had  so  many  appropriations  to  make 
under  the  public  account  system  they  couldn't  stand  it  any  l(»nger  ; 
by  inquii-y  it  can  be  ascertained ;  it  was  aft  I  understand  it,  because 
the  board  of  managers  come  down  to  Albany  and  asked  for  a  hun- 
dred thousand  dollars  last  year,  and  the  legislature  gave  them  fifty, 
and  said  :   *'  you  must  let  your  labor  out." 

By  Mr.  Keyks  : 

Q.  Couldn't  the  Reformatory  be  so  managed  as  to  obviate  the 
necessity  of  the  large  appropriations'^  A.  Tnat  asks  me  whether 
Mr.  Brockway  was  as  good  a  manager  for  the  institution  as  some 
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one  else  might  have  been  ;  I  prefer  not  to  answer  it ;  I   thing  Mr. 
Brockway  did  all  he  could  do. 

Q.  The  result  of  the  inherent  failure  of  the  institution?  A.  Yes, 
sir  ;  the  contract  was  let  to  me  because  I  was  the  "Righest  bidder; 
invitations  were  sent  out  all  over  the  country ;  to  St.  Louis,  Chicago, 
Detroit,  Columbus,  Auburn,  New  York,  to  manufacturers  inviting 
bids ;  in  the  city  of  Elmira  itself,  I  know  of  these  bids  having  been 
made  of  which  mine  was  the  highest ;  and  I  was  taken  because  I  was 
the  highest,  simply ;  I  had  no  interest  in  the  contract  until  it  was 
made  with  me. 

By  Mr.  Keyes  : 

Q.  Do  you  know  what  the  other  bids  were  ?  A.  No,  sir ;  and 
was  told  I  was  the  highest  bidder ;  and  was  told  the  contract 
would  be  made  with  me  if  I  would  remain  over  the  next  day,  which 
I  did  ;  we  finally  drew  out  a  contract  and  after  a  long  day's  struggle 
between  Mr.  Brockway  and  myself  we  made  a  contract  of  which  I 
got  the  worst  of  it. 

Q.  Have  you  had  experience  in  contracts  with  penal  institntions  ? 
A.  Not  extended ;  being  in  competion  for  the  last  six  years  with 
Auburn  and  Columbus  manufactures,  and  having  had  the  acquaint- 
ance of  the  men  before  we  started;  at  those  places,  and  ever  since  I 
have  been  in  this  country,  I  have  been  around  to  see  what  they  were 
doing ;  I  was  around  Auburn  and  Columbus  a  good  deal  to  see  what 
they  were  doing. 

Q.  Have  you  had  occasion  to  observe  the  condition  of  the  prisons 
in  the  State,  or  in  other  States  as  to  the  contentment,  quietness  and 
good  discipline  of  the  prisoners  i  A.  As  to  quietness  and  good  dis- 
cipline, I  have,  and  contentment  too,  and  it  requires  two  separate 
answers;  I  think  the  men  are  very  much  quieter  and  more  content 
in  Auburn,  Columbus  and  Sing  Sing  tlian  they  are  at  Elmira,  for 
one  especial  reason,  and  that  is  that  at  Elmira  they  have  three  differ- 
ent courses  of  conduct  to  pursue  before  they  can  get  the  different 
grades  and  get  their  perfect  marks ;  first,  labor ;  second,  study ; 
third,  conduct ;  a  man  may  have  his  conduct  perfect,  and  his  labor 
perfect,  and  if  the  course  of  study  is  above  his  natural  capacity,  if 
the  superintendent  or  the  principal  keeper,  or  the  teacher  has  over- 
rated his  capacity  and  he  cannot  pass  his  examination  he  loses  his 
marks,  and  that  of  course  would  make  the  man  discontented ;  and  I 
find  with  men  in  my  work,  that  many  of  the  men  who  have  not 
performed  their  task  because  they  will  tell  us  there  is  no  use  of 
my  getting  my  labor  perfect ;  I  cannot  get  my  marks  for  school ; 
again,  they  may  get  their  marks  for  school  and  conduct  and  not  have 
their  labor  perfect ;  the  contractor  at  Elmira  had  not  the  power  as 
contractors  have  in  State's  prisons  to  change  a  man  from  one  position 
to  another,  or  from  one  kind  of  work  to  another ;  if,  in  his  opinion, 
the  man  isn'  t  capable  of  doing  the  work  he  is  set  at,  the  super- 
intendent has  the  power  of  placing  the  men,  while  in  States  prison 
the  manufacturer  does  that ;  the  contractor  puts  him  where  be 
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pleases ;  and  another  reason  why  the  men  are  not  so  contented  as  in 
State's  prison  is,  that  there  they  have  a  ration  of  tobacco  given  them, 
and  tobacco  is  a  great  want  at  Elmira  ;  my  own  opinion  is,  and  it 
is  but  a  opinion,  tliat  one-half  this  content  at  Elmira  is  from  the 
deprivation  of  tobacco  ;  it  is  a  question  whether  tobacco  will  do  them 
any  good  ;  I  am  only  arguing  the  fact  of  men  being  content  without 
it ;  whether  it  is  better  they  should  not  have  it  I  am  not  saying. 

Q.  In  your  judgment  is  the  spirit  of  discontent,  such  as  may  exist 
at  Elmira,  attributable  in  any  degree  to  the  fact  that  the  Reformatory, 
that  the  institution  at  Elmira  is  conducted  as  a  Reformatory,  or  that 
Reformatory  influences  are  sought  to  be  introduced  into  the  institu- 
tion ;  in  other  words,  is  it  the  diflEerence  between  a  live  body  and  a 
dead  body  ?  A.  I  think  the  men  all  rather  have  nothing  to  do  but 
tlieir  work  and  then  go  to  their  cells,  than  to  do  their  work  and  then 
go  to  school  and  be  subject  to  the  restraints  as  at  Elmira ;  of  course 
a  man  going  to  Auburn  or  Sing  Sing,  is  set  his  task  to  do,  and  when 
this  is  done  and  he  is  obedient  to  his  keepers  his  work  is  done  ;  he 
knows  just  exactly  what  he  is  to  do. 

By  Mr.  Clapp  : 

Q.  Do  you  consider  the  school  part  is  the  principal  feature  of  the 
Reformatory  there  ?  A.  No,  sir ;  not  altogether  that,  it  is  one  of 
the  means  used  at  Elmira.     » 

By  Mr.  Keyes  : 

Q.  How  would  you  characterize  the  Reformatory  elements  of  the 
Elmira  institution  ?  A.  The  grading  system,  including  of  coure, 
the  system  of  marks ;  the  indeterminate  sentence,  the  parole,  and 
the  moral  influences  with  which  the  superintendent  tries  to  surround 
those  men. 

Q.  Judging  from  your  observation  are  the  prisoners  at  Elmira 
reformed  to  any  greater  extent  than  they  are  at  Sing  Sing 
or  Auburn  ?  A.  In  the  first  place  let  me  define  ;  you  have  at 
Elmira  men  who  are  not  yet  criminals  to  a  very  serious  extent;  men  who 
have  been  foolish  ;  men  who  through  a  hasty  act  committed  crime  ; 
they  are  not  vicious ;  they  are  not  criminals  in  the  general  accepted 
meaning  of  the  word,  not  inborn  criminals ;  and  there  are  a  large 
number  of  men  going  out  from  Elmira  who  never  will  go  back  to 
State's  prison  and  never  commit  their  second  crime. 

Q.  Don't  they  feel  the  punishment  at  Elmira  or  the  confinement 
in  the  Reformatory  as  a  degradation  to  the  same  extent  as  Sing 
Sing  or  Auburn  ?    A.  No,  sir,  they  do  not. 

Q.  They  retain  to  a  certain  degree  their  self  respect?  A.  They 
do,  to  a  very  large  degree ;  it  is  only  the  naturally  vicious  that  re- 
ally are  punished. 

Q.  In  your  judgment  is  there  a  proper  classification,  are  there 
not  prisoners  of  sufficient  degrees  of  criminality  to  be  separated  and 
sent  to  State's  prison  rather  than  the  Reformatory  ?  A.  No,  sir,  I 
think  they  are  weeded  out  as  fast  as  they  are  found  out,  there  are 
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drafts  made  from  Elmira  to  Auburn  I  think  as  fast  as  the  superin- 
tendent gives  up  all  hope  of  reforming  the  man,  he  sends  him  off. 
I  think  that  upon  the  system  which  is  in  vogue  there  the  work  is 
carried  out  very  efficiently;  there  is  nothing  allov^ed  to  stiand  in  the 
way  of  the  system,  assuming  the  system  to  be  correct ;  you  cannot 
better  the  management  of  the  institution,  and  the  removal  of  vicious 
jnen  is  constantly  performed  as  a  part  of  the  system. 

Q.  How  is  the  discipline  at  present  ?  A.  The  men  understand 
they  have  no  recourse  now  and  the  general  tone  of  the  institution 
is  better. 

Q.  Has  there  been  any  punishment  inflicted  of  any  kind  or  degree 
at  Elmira  since  the  committee  visited  there  in  consequence  of  testi- 
mony given  by  the  prisoners  ?  A.  No,  sir,  I  think  not,  I  am  sure  not, 
and  I  may  say  to  you,  gentlemen,  I  do  not  know  whether  it  is  proper 
or  not,  Mr.  Brockway,  ever  since  I  have  been  there,  in  conversation 
witli  him  about  the  institution,  has  hoped  and  wished  for  the  in- 
vestigation since  last  September ;  in  talking  with  him  about  the 
Simmons  trial  he  felt  very  deeply  and  very  bitterly,  the  charges  of 
cruelty  made  and  he  has  expressed  in  private  conversation  with  me 
an  earnest  wish  for  an  investigation  by  a  legislative  committee. 

Q.  Have  you  any  knowledge  of  the  bearing  and  demeanor  of 
Hugh  Brockway?  A.  No,  sir ;  I  do  not  come  in  contact  with  him 
and  very  seldom  see  him  ;  I  have  no  business  to  do  with  him  and 
merely  pass  the  time  of  day. 

Q.  uo  you  come  in  contact  with  Mr.  Beach  frequently  1  A.  Tes, 
sir;  my  duty  is  with  him. 

Q.  What  do  you  say  as  to  his  manner  and  the  way  in  which  he 
discharges  his  trust  'i  A.  Mr.  Beach  is  a  very  efficient  officer,  only 
that  he  has  been  I  think  a  little  lenient  with  the  men,  but  I  think 
that  is  part  of  the  experiments  of  Mr:  Brockway  which  have  been 
adopted  for  the  past  year  as  I  have  understood  from  some  of  the 
officers  there  as  a  part  of  the  system  of  reform ;  I  wish  to  say  as 
well  as  the  prisoner  has  already  said,  that  Mr.  Brockway  is  God  Al- 
mighty there  ;  Mr.  Brockway  does  nothing  without  a  purpose,  and 
that  purpose  is  for  the  reformation  of  criminals;  he  is  a  thinking 
man,  but  I  do  say  that  I  am  not  in  sympathy  with  everything  there. 

By  Mr,  Faerak  : 

Q.  Do  you  think  as  a  reformatory  measure  that  the  men  working 
as  they  do  are  in  condition  to  receive  much  benefit  from  their 
school  ?  A.  That  is  a  very  broad  question  ;  in  the  first  place  the 
men  don't  like  school,  it  doesn't  matter  whether  they  work  or  not, 
th^  don't  like  school,  they  wouldn't  like  school  if  they  had  no 
work  to  do  and  they  don't  like  it  now ;  they  derive  some  benefit 
from  it,  they  learn  to  read  and  write  and  learn  to  use  their  mind ; 
if  mental  effort  is  a  part  of  reformatory  discipline  then  the  school  is 
useful  to  them,  if  the  sharper  you  make  those  men  the  more  you  can 
reform  them  then  it  is  useful ;  if  he  is  viciously  bad  then  the  school 
does  them  harm  for  you  put  it  in  their  power  to  do  more  wicked- 
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lleaa  than  they  otherwise  could  do  ;  if  the  institution  of  the  School 
is  to  be  carried  on  for  the  purpose  of  pleasing  the  men  then  it  is 
hurtful  because  they  don't  like  it;  there  is  nothing  except  the  depri- 
vation of  tobacco  that  they  hate  so  much  as  school. 

Emil  W.  Kraehowizer^  recalled  and  examined  by  the  chairman  : 

Q,  You  have  been  acquainted  with  the  Elmira  reformatory  from 
its  organization?  A.  I  settled  iu  Elmira  in  October,  1877,  and  the 
working  of  the  institution  began  then  or  thereabouts;  the  ground 
was  opeik  and  the  buildings  going  up  before. 

Q.  JDuring  this  period  you  have  been  an  occasional  visitor  at  the 
institution  ?     A.I  have  been. 

Q.  Know  more  or  less  of  its  management?  A.  Yes,  sir;  first  on 
the  invitation  of  the  managers,  Dr.  Wey  and  Mr.  Thurston,  and 
also  Mr.  Brockway,  and  at  the  trials  of  both  Abbott  and  Simmons, 
was  in  constant  attendance  as  a  reporter  and  have  since  that  time 
given  the  institution  considerable  thought. 

Q.  You  are  acquainted  with  the  superintendent  and  board  of 
managers  ?  A.  I  am  personally,  with  them  all ;  I  say  personally 
with  all,  except  the  superintendent  of  the  prisons,  who  is  ex-officio 
a  manager  :  I  never  knew  Mr.  Pilsbury  but  I  know  the  other  gen- 
tlemen, Judge  Thurston,  Dr.  Wey,  S.  T.  Arnott,  Mr.  John  I. 
Nicks  and  David  Decker. 

Q.  You  are  familiar  with  the  law  under  which  the  institution  is 
organized,  and  rules  and  regulations  of  the  institution  ?  A.  I  am 
acquainted  with  the  rules  and  regulations  of  the  institution  as  far 
as  it  is  possible  for  an  outsider  who  has  taken  every  legitimate  out- 
side means  to  find  out  and  become  acquainted  with  it ;  the  rules  are 
not  reduced  to  print  but  the  theory  upon  which  it  is  founded  I  have 
followed  up  in  books  and  otherwise. 

Q.  You  understand  the  institution  to  be  organized  especially  upon 
a  reformatory  basis  ?     A.  That  is  the  principle. 

Q.  Can  you  state  to  the  committee  the  leading  principles  upon 
which  the  institution  is  founded  and  conducted?  A.  I  think  I  can 
fairly,  but  I  may  fairly  epitomize  the  law  which  you  of  course  are 
all  acquainted  with ;  it  is  within  your  reach,  the  statute  of  1877,  and 
also  of  Mr.  Biockway's  latest  pet  essay  upon  the  subject  of  indeter- 
minate eentences;  the  gist  of  both  appears  to  be  that  —  at  all  events 
youthful  and  inexperienced  criminals  should  not  be  punished  so  much 
on  their  own  account,  or  for  society,  but  that  especially  on  account 
of  society  they  should  be  reformed  ;  not  so  much  for  their  own  ac- 
count as  for  society ;  upon  that  principle  postulating  the  needs  of 
society  as  determining  the  matter;  the  superintendent  holds  the 
indeterminate  sentence,  as  it  is  modified  under  the  act  of  1877,  the 
indefinite  sentence  is  essential  to  the  plan  of  thorough  reformation  ; 
there  is  a  difference  between  indeterminate  and  indefinite  as  I  under- 
stand the  term  is  used  by  Mr.  Brockway  under  the  term  indeter- 
minate sentence  the  superintendent  should  be  allowed  to  keep  the 
man  for  life  if  he  saw  tit,  or  discharge  him  at  the  end  of  the  year  ; 
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but  tinder  the  indefinite  sentence  the  minimnra  and  tnaximtim  is 
postulated  under  the  law. 

Q.  There  are  both  indefinite  and  indeterminate  eentences  under 
which  convicts  are  sent  ?  A.  Not  as  I  understand  the  terms,  an 
indeterminate  sentence  would  be  for  the  court  to  send  a  man  once 
for  all,  or  put  the  man  in  the  institution  once  for  all  under  the 
authority  of  the  superintendent,  for  him  to  decide  when  it  is  proper 
to  let  him  out ;  if  a  man  should  prove  absolutely  incorrigible  and 
vicious  in  his  opinion,  then  he  might  be  kept  for  good  and  all;  but 
if  he  shows  suffacient  reformation  at  the  end  of  the  year  he  might 
let  him  out  then  ;  the  indefinite  sentence  however  leaves  it'undened 
between  two  terms  the  minimum  and  maximum. 

Q.  What  would  be  the  minimum  term  ?  A.  Whatever  the  men 
were  sent  up  for  ;  I  suppose  a  year  would  be  the  minimum  at  all 
events. 

Q.  Have  you  had  occasion,to  observe  the  effect  of  this  reforma- 
tory principle  upon  the  prisoners,  especially  upon  paroled  men  ?  A. 
I  have  never  had  any  opportunity  to  notice  that;  the  paroled  men, 
as  you  probably  know,  are  all  of  them  consigned,  as  it  were,  to  some 
locality  where  the  board  of  managers  have  so-called  supervisory 
right  to  control  their  mode  of  life  and  occupation,  and  are  .supposed 
to  provide  them  means  of  occupation ;  the  men  so  shipped  directly 
from  Elmira,  I  think,  except  two  or  three  whose  homes  are  in 
Elmira ;  one  of  them,  Cole,  testified  before  the  committee,  and  the 
other  one,  Minch,  died ;  and  with  their  cases  I  am  tolerably  well 
acqiiainted. 

Q.  You  have  seen  more  or  less  of  Mr.  Brockway  during  his  con- 
nection with  the  institution  ?     A.  Yes,  sir. 

Q.  What  estimate  have  you  formed  as  to  the  manner  in  which  he 
discharges  his  trust,  as  the  liead  of  that  institution  ?  A.  I  desire  to 
be  very  explicit  and  fair  ;  and  will  say  that  as  a  matter  of  opinion  I 
believe  Mr.  Brockway  to  be  perfectly,  rigidly  convinced  of  the 
propriety  and  excellence  of  his  system  ;  and  that  system  onee 
given,  I  also  believe  he  carries  it  out  to  the  best  of  his  ability ;  and 
that  means  to  the  best  of  any  one's  ability,  so  far  as  I  am  able  U> 
say ;  but  I  believe  as  firmly  and  can  give  my  reasons  for  it,  that  it 
is  utterly  beyond  the  power  of  any  one  man  to  carry  out  such  system 
as  he  himself  maintains  it  should  be  carried  out. 

Q.  Give  us  the  grounds  upon  which  you  base  this  judgment!  A. 
There  are  two  sides  to  it ;  oue  is  eminently  practical ;  I  will  take 
up  the  firet,  first ;  it  is  evident  that  the  sanitary  control  and  reformation 
ot  whatever  vice  or  ill-health  which  may  be  necessary  to  the  final 
healthy  graduation  of  any  healthy  convict ;  that  that  is  one  of  the  func- 
tions belonging  solely  to  the  superintendent ;  another  would  be  the 
unimportant  close  study  of  the  soul ;  if  vou  please  without  any  cant 
—  to  the  proper  culture  of  the  good  and  bad  elements  in  the  man's 
character;  this  is  solely  under  the  control  of  the  superintendent; 
the  functions  of  doctor  and  priest  so  far  are  essentially  his  duties ; 
the  school  proper  is  not  under  his  immediate  control,  that  is  to  say, 
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he  doesn't  teach  every  scholar;  nevertheless,  it  is  conducted  upon 
his  dictum  as  to  how  and  where  and  when  a  man  shall  study,  and 
what  he  shall  study  ;  and  the  marking  system  has  largely  to  do  with 
a  man's  being  in  this  divisron  or  that  division,  and  the  superin- 
tendent's estimate  of  a  man's  capacity  is  derived  very  much  from  the 
history  he  gets  out  of  him,  and  the  study  he  makes  of  his  character  ; 
whether  to  put  him  to  the  study  of  psychology,  or  mathematics,  or 
long  division  ;  furthermore,  of  course  the  department  is  under  his 
control  entirely,  so  far  as  the  management  is  concerned ;  you  have 
heard  through  able  testimony  before  you  to-day,  again,  that  to  all 
intents  and  purposes,  there  is  no  one  but  the  superintendent  who 
decides  what  work  a  man  shall  do,  and  when  and  where  he  shall  do 
it ;  and  so  I  might  go  on  and  enumerate,  and  up  to  within  a  year 
the  superintendent  had  the  management  of  the  institution,  and  I 
think  if  the^  committee  were  to  take  into  account  these  facts,  .they 
would  find,  that,  of  his  own  free  will  and  choice,  the  draughter  of 
the  law  of  1877,  Mr.  Zebulon  R.  Brockway  undertakes  to  do  a  task 
herculean,  beyond  the  power  of  any  one  man  to  accomplish  ;  it  is 
alleged  by  convicts  that  they  have  been  kept  in  solitary  confinement, 
one,  two,  or  five  days  without  bread  or  water ;  it  is  also  in  evidence 
that  Jilr.  Brockway  acknowledges  that  he  does  not  attend  the 
solitary ;  can't  do  so  sometimes  of tener  than  once  a  week  ;  it  is 
therefore  absolutely  impossible  for  him  to  know  or  say  that  within 
any  given  time,  such  and  such  cruelties,  alleged  or  actual,  shall  not 
have  taken  place  ;  and  it  is  evidence  that  a  number  of  convicts  have 
gone  about  with  lacerations  caused  by  the  melted  iron  falling  upon 
their  feet ;  and  another  with  the  chills  and  fever,  so  called,  because 
he  didn't  see  fit,  for  one  reason  and  another,  to  consult  the  doctor ; 
it  is  obvious  that  a  great  amount  of  disease,  filth  and  otherwise  may 
be  contained  in  that  institution  and  propagated  into  disease  without 
a  properly  constituted  authority  being  aware  of.it,  or  able  to  remedy 
it ;  that  is  the  practical  side  so  far  as  I  know  or  am  acquainted ; 
under  the  original  law  to  which  this  is  supplemental,  certain  salaries 
are  stated,  ana  there  is  an  endowment,  I  •believe,  for  a  physician  ; 
as  you  know  it  is  in  evidence  that  a  young  man,  non-resident,  living 
any  where  between  two  and  three  miles  from  the  Reformatory,  calls 
there  ordinarily  three  times  a  week,  and  in  case  of  an  accident,  is 
called  two  hours  too  late,  as  in  the  case  of  the  hanging ;  I  submit  the 
institution  should  have  an  elderly  experienced  resident  physician, 
who  has  authority,  of  course,  in  the  sense  of  subordination  to  the 
superintendent ;  but  this  duty  shall  be  well  defined  within  a  certain 
line,  whose  walk  and  conversation  shall  be  —  his  duty  to  find  out  the 
diseases,  and  search  into  the  welfare  and  ailments  of  the  convict; 
and  warn  them,  and  teach  them ;  help  them  by  medicine  as  well  as 
counel ;  that  would  be  an  act  of  reformation  indeed  ;  study  the  disease 
of  malingering ;  and  onanism  is  also  a  vice  that  should  be  checked, 
which  leads  to  the  vicious  lassitude,  and  might  only  be  remedied  by 
the  officers  giving -close  attention. 
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Q.  Do  you  understand  whether  the  physician  ever  gives  insfcruc- 
ions  as  to  the  evils  of  this  vice  ?  A.  I  am  not  aware  of  it ;  I  have 
sought  to  ascertain  through  conversation  and  otherwise,  and  through 
a  clerical  fnend  who  is  very  intimate  up  there  to  find  out"  whether 
such  is  the  case,  and  I  understand  that  such  is  not,  though  an  indi- 
vidual may  have  been  warned  occasionally,  and  whereas  they  are 
taught  psychology  they  are  taught  nothing  of  physiology  and 
whereas  their  anatomy  is  treated  occasionally  very  nakedly,  anatomy 
pure  and  simple  is  not  one  of  the  courses  of  instruction  ;  well,  now 
I  have  taken  a  great  deal  of  pains  to  get  excerpts  from  the  article  to 
which  I  referred,  though  I  do  not  consider  it  a  deep  one,  from  Mr. 
Brock  way's  paper  submitted  and  read  at  the  annual  meeting  of  the 
Social  Science  Association  at  Saratoga  in  the  year  1880,  and  a  re- 
port of  which  is  contained  in  No.  13  of  the  .Journal  of  Social  Sci- 
ence on  pages  156  to  159 ;  that  paper  is  not  so  much  a  defense  as  a 
laudation  of  the  system  of  undetermined  or  properly  called  indefi- 
nite sentences  ;  among  the  numerous  statements  contained  I  submit 
the  following  as  one  :  Mr.  Brockway  makes  the  statement  that  of  a 
given  hundred,  although  there  is  a  slight  mistake  in  his  calculation, 
hundred  of  convicts,  forty-four  per  cent,  inherit  vicious  tendencies 
throug|li  parents  that  were  in  temperate^' grossly  ignorant,  licentious 
epileptic  and  paupers;  twenty  percent,  inherit  viciousness  through 
parents  that  were  intemperate,  ignorant  and  paupers;  fourteen  per 
cent,  inherit  their  viciousness  from  parents  and  persons  of  extreme 
nervous  irritability  amounting  almost  to  insanity  ;  twelve  per  cent 
being  individuals  who  inherit  it  from  parents  intemperate  and  pau- 
pers ;  four  per  cent,  only  comiog  from  absolutely  healthy 
stock  ;  I  am  not  in  position  here  and  now  to  contradict  those  state- 
ments, but  I  should  deem  them  largely  exaggerated  j  but  admitting 
that  to  be  the  case,  admitting  these  tendencies  to  be  inherited,  1 
would  submit  the  further  thought  whether  it  is  wise  to  raise  the 
devil  in  a  young  man  by  depriving  him  of  the  use,  it  may  be 
said  sedative  use — there  is  but  little  in  it  but  licorice  and  cabbage — use 
of  tobacco  ;  it  is  in  evidence  that  that  is  believed  to  be  one  of  the 
chief  causes  of  discontent,  and  as  was  alleged,  at  least  indirectly 
through  the  management,  the  cause  of  the  late  revolt  was  occasioned  by 
the  men's  demanding  a  ration  of  tobacco,  as  the  rations  are  given  in 
other  prisons;  where  thou  intemperance  and  illness  of  various 
kinds  are  transmitted  according  to  his  own  table  to  such  an  extent 
I  submit  that  rasping  the  convict  by  the  deprivation  of  a  trirfling 
and  soothing  use  of  tobacco,  that  that  is  unwise,  and  it  characterises 
the  tendency  to  hobby  riding  and  where  there  is  so  much  of  disease 
as  the  superintendent  seems  to  think  handed  down  to  the  criminal 
there  ought  to  be  that  medical  supervision  of  which  I  speak,  and 
that  also  is  not  given  them  ;  in  another  place  the  superintendent 
says  that  by  far,  as  is  already  in  evidence  to-day,  by  far  the  largest 
number  of  those  who  come  to  the  Reformatory  are  young,  not  hard- 
ened criminals,  but  young  men  who  have  got  here  through  igno- 
rance, perhaps,  impulive  youths  who  rush  headlong  into  crime 
with  no  just  appreciationof  the  consequences;  it  cannot  have  es- 
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caped  the  committee  that  the  shrewder  and  oilier  tongued  and 
vicious  a  criminal  may  be,  the  more  experience  he  has  had  in  a  penal 
institution,  the  surer  he  is  to  get  out  quickly  and  the  more  ignorant 
and  impulsive  and  rash  a  young  fellow  is  the  more  likely  he  is  to 
butt  against  numerous  little  restrictions  that  make  life  hard  for 
him ;  those  restrictions  bring  us  down  to  the  marking  system,  and 
are  so  numerous  and  so  dispiriting  it  seems  to  me  the  system  cannot 
be  \ipheld  ;  do  you  think  it  possible  for  one  man  if  he  has  nothing 
else  to  do  the  whole  month  througli  to  decide  how  he  shall  mart 
five  hundred  and  thirty-nine  books  of  convicts  at  the  end  of  the 
month  so  as  to  give  them  their  exact  standing,  not  in  percentage, 
but  on  the  small  basis  of  three  threes ;  it  seems  to  me  on  the  face  of 
it  it  is  an  impossibility,  and  unless  he  had  one  skilled  man  given  up 
to  that  particular  purpose  it  would  be  impossible  for  him  to  mete 
out  equal  and  exact  justice,  and  in  addition  to  his  immense  labors 
to  require  him  to  do  that  is  an  absurdity,  consequently  injustice 
must  be  rife,  and  that  being  so  creates  an  obstinacy ;  and  others  in 
order  to  get  out  will  make  lying  reports,  one  of  the  factors  that  has 
been  dwelt  upon  is  the  fact  that  first  grade  prisoners  are  often  em- 
ployed as  monitors,  and  it  is  in  evidence  tnat  if  they  don't  make 
reports  of  marking  or  reduction  it  is  supposed  to  be  because  they 
are  either  partial  to  their  charges  or  are  not  attentive  and  all  that. 

Q.  Do  you  say  in  your  judgment  there  ought  to  be  in  such  an  in- 
stitution, in  order  to  carry  *out  its  reformative  design,  a  graduated 
standard  adopted  to  the  varying  capacity  of  the  prisoners  ?  A.  To 
supply  a  remedy  other  than  merely  indicating  it  would  be  the 
height  of  preposterousness  and  out  of  my  power. 

Q.  Do  you  indicate  then,  as  your  opinion,  that  the  existence  of 
the  fixed  and  inexorable  standard  to  which  prisoners,  irrespective  of 
previous  condition,  are  subject,  is  one  of  the  obstacles  of  reforma- 
tory success?  A.  Yes,  sir;  and  I  base  that  upon  my  experience  as  a 
school  master;  every  school-master  knows  that  the  marking  system 
of  course  has  some  good  sides,  but  that  it  breeds  undue  rivalry  and 
the  desire  to  get  the  marks  rather  than  accomplish  the  tasks,  and  if 
the  marks  are  not  received  it  breeds  despondency  and  discourage- 
ment ;  in  schools  they  have  a  system  of  marking,  a  mere  lack  of 
marks  does  not  incur  a  penalty,  while  in  the  Reformatory  it  brings 
about  a  degradation  in  addition  to  not  gaining  any  thing,  and  all 
that  which  produces  vicious  rivalry  and  also  cheating  and  despond- 
ency, and  so  on,  among  the  children  in  the  public  schools  is  multi- 
plied infinitely  when  applied  to  an  older  and  of  course  a  more  hard- 
ened set  of  men  in  the  Keforraatory  ;  what  I  was  especially  desirous 
of  calling  the  committee's  attention  to,  is  that  by  a  careful  examina- 
tion of  the  managers  and  superintendent  and  of  the  books  of  the  in- 
stitution, they  would  find  such  a  multiplicity  of  duty  and  such 
ramification  of  each  especial  duty,  so  intricate  a  system  and  so  hard 
a  system,  which  is,  however,  relaxed  in  the  case  of  one  or  another 
individual  unjustly,  that  they  will  come  to  the  conclusion  individ- 
ually, that  if  that  particular  system  is  not  vicious,  then,  at  least,  in 
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order  to  carry  it  out,  will  say  half  a  dozen  men  shall  be  employed 
for  that  purpose,  each  within  his  sphere ;  if.  however,  the  system  in 
itself  is  vicious,  of  course  a  totally  different  plan  would  have  to  be 
adopted  ;  I  am  just  informed  about  a  feature  of  the  law  which  makes 
one  point  very  clear,  and  that  is  the  appointment  of  the  officer,  for 
instance,  the  chaplain  and  officers  are  subject  wholly  under  the  law 
to  the  will  and  judgment  of  the  superintendent,  and  I  think  it  is 
susceptible  of  proof  that  if  the  board  had  any  voice  in  the  matter 
tliey  would  employ  a  physician  at  a  full  salary,  resident  there;  not 
only  does  the  law  deprive  the  board  of  managers  of  a  great  many 
privileges  that  they  ought  to  have,  but  as  a  matter,  of  fact,  whatever 

Erivileges  they  do  have  the  power  of  the  superintendent  is  so  great, 
is  personal  character  is  so  strong,  I  say  it  to  his  own  personal  praise,  is 
so  strong,  that  the  board  of  managers  are  really  but  a  consenting 
factor,  and  not  an  ordering  or  organizing  factor;  it  seems  to  me, 
although  I  would  not  have  the  committee  understand  that  I  take  no- 
stock  in  cruelties  actual  or  alleged,  that  among  the  abuses,  the  chief 
abuses  and  those  of  more  recent  date  and  that  are  bound  to  grow  as 
the  system  advances  among  those  abusesl  have  enumerated  some  that 
should  lead  to  an  extended  investigation,  which  will  so  strengthen 
and  simplify  that  system  and  so  help  the  superintendent  by  ju- 
dicious subordinates  and  by  giving  him  the  necessary  adjuncts,  that 
it  will  result  in  a  much  more  useful  institution  than  it  is  now,  or  it 
will  be  found  the  entire  working  of  the  institution  is  a  vicious  one 
and  should  be  radically  changed  ;  I  am  sorry  of  these  words ;  one 
of  our  most  prominent  clergymen,  when  he  visits  the  Reformatory, 
is  in  the  habit  of  addressing  him,  "  Well,  how  is  God  Almighty  to- 
day; how  is  the  little  Universe?"  it  is  a  matter  of  fact  that  the 
power  is  so  great  that  the  investigation  as  held  so  far  will  leave  the 
matter  entirely  open,  and  from  what  I  know  of  the  intense  good  and 
evil  of  the  press  and  of  a  certain  portion  of  the  community  in  El- 
mira  as  well  as  New  York,  I  know  that  constant  agitation  as  has 
taken  place  during  the  past  year  will  continue  during  the  coming 
year,  and  there  wnl  be  renewed  investigation  called  lor  next  year, 
till  a  definite  and  exhaustive  and  final  report  shall  be  given  uninflu- 
enced by  the  magnificent  yet  baneful  innuence  of  Mr.  Brockway. 

Q.  You  mean  the  power  of  the  administration  in  that  institution 
should  not  be  vested  so  largely  in  the  superintendent,  but  in  the 
board  of  managers  that  the  position  of  the  superintendent  whoever  he 
is,  should  be  that  of  a  subordinate,  controlled  by  the  board  of  mana- 
gers ?  A.  I  do  not  give  that  as  my  opinion  ;  1  do  not  believe  it  is 
possible  for  a  board  of  managers  to  rule  Mr.  Brockway  in  any  sense, 
they  can  not,  but  I  do  believe  when  the  law  gives  Mr.  Brockway  a 
number  of  helpers,  a  chaplain,  a  recognized,  elderly,  bright  medical 
authority,  that  they  should  have  a  controlling  voice  in  some  direc- 
tion ;  it  has  been  eaid  there  is  a  God  Almighty  up  there,  and  I  say 
it  reverently  in  the  shape  of  a  Trinity ;  we  have  seen  it  expounded ; 
the  father  having  charge  of  the  department  and  beiiig  the  superin- 
tendent, and  the  son  being  contractor,  and  Prof.  Ford  being  the 
Holy  Ghost,  and  Mr.  Brockway  tells  you  with  the  greatest  suavity 
as  to  how  he  forms  an  estimate  of  the  character  of  me  men  within 
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those  three  of  fout*  hours,  and  tells  whether  they  shall  go  to  the 
foundry  or  brush  shop,  or  shall  stay  in  the  oflSce,  whether  they  are 
tit  for  the  psychology  class  or  arithmetic,  and  I  submit  this  is  utter- 
ly impossible ;-  his  judgment  should  be  supplemented  by  that  of  the 
physician  or  contractor ;  the  person  who  is  in  charge  of  the  work 
can  judge  best  most  assuredly,  and  his  true  capabilities  can  not  be 
ascertained  till  a  thorough  examination  has  been  had  and  some  time 
has  elapsed  can  that  matter  be  decided  upon  and  also  as  to  his  po- 
sition in  school ;  the  statistical  table,  Mr.  Brockway  has  submitted  I 
can  prove  is  mathematically  and  entirely  illusive. 

By  Mr.  Clapp  : 

Q.  Do  you  consider  the  present  physician  to  be  suflSciently  com- 
petent by  virtue  of  medical  experience  ?  A.  I  do  not  wish  to  take 
that  ground  ;  I  will  say  that  I  believe  that  yoimg  Dr.  Wey  is  a  chip 
of  the  old  block  and  is  a  very  able  and  very  intelligent  young  phy- 
sician, and  for  the  duties  he  is  now  performing,  he  is  abundantly 
able  to  perform  them,  but  I  think  he  should  reside  in  the  institution, 
by  all  means,  and  devote  his  undivided  attention  to  the  institution. 

Q.  Do  you  consider  the  marking  system  the  principal  objection 
to  the  Reformatory  ?  A.  I  think  it  is  the  most  vicious  part  of  the 
system,  but  the  worst  thing  of  all  is  that  one  man  should  be  com- 
pelled, but  under  his  own  law  to  be  sure,  to  perform  such  an  im- 
mense task. 

Q.  Do  you  understand  that  it  is  necessary  to  get  six  successive 
nines  to  be  advanced?     A.  So  I  have  understood. 

Q.  If  he  gets  five  and  loses  one,  he  will  have  to  go  back  ?  A. 
Yes,  sir ;  there  is  a  certain  power  of  restoration  ;  if  a  man  loses  a 
mark  without  viciously  losing  it,  it  may  be  restored. 

Adjourned  subject  to  the  call  of  the  chair. 


Albakt,  N.  Y.,  AyrU  22,  1882. 
IZoyd  &ouldy  sworn  and  examined  : 

By  Mr.  Ketes  :      * 

Q.  Where  do  yon  reside  ?    A.  Elmira. 

Q.  What  is  your  business  ?     A.  Foundryman. 

Q.  How  long  have  you  been  in  that  business  ?  A.  I  went  to  ap- 
prentice in  1857,  and  I  have  been  engaged  in  the  business  since 
1864,  with  the  exception  of  the  last  year  and  a  half  I  have  been 
employed  by  others. 

'  Q.    X  ou  have  resided  in  Elmira  how  long  ?     A.  Resided   there 
since  one  year  ago  with  my  family,  and  a  year  ago  last  January  myself. 

Q.  Was  you  ever  connected  with  the  State  Reformatory  at 
Elmira  in  any  capacity  ?    A.  Worked  there  nearly  ten  months. 
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Q.  In  what  position  ?     A.  Foreman  of  the  foundry. 

Q.  Under  the  Thomas  contract  ?  A.  No,  sir ;  I  worked  from 
the  Ut  of  September,  to  the  19th  of  October,  for  Mr.  Thomas. 

Q.  Do  you  know  what  the  tasks  are  that  are  required  ot 
prisoners  at  the  Elmira  Koforraatory  in  the  foundry  ?  A.  1  know 
what  they  were  and  I  don't  know  what  they  are  now  ;  I  haven't 
been  there  since  October. 

Q.  How  did  the  tasks  compare  with  those  required  of  men,  or 
with  the  work  pertbrmed  by  men  in  outside  establishments  1  A. 
All  men  are  not  constituted  alike ;  I  should  take  the  tasks  as  a  fair 
average  day's  work. 

Q.  In  your  judgment  was  tliere  any  good  ground  to  coinplain  on 
the  part  of  prisoners  on  account  of  the  tasks  imposed  on  them  in  the 
foundries  ?  A.  The  most  ground  of  complaint  would  be  with  the 
new  men. 

Q.  The  maximum  tasks  for  experienced  men  you  think  was  not 
unreasonable  ?  A.  No,  sir ;  not  at  atU  ;  men  in  good  health  and  who 
understood  his  business. 

Q.  I  understood  you  to  mean  that  in  the  case  of  new  men  that 
proper  consideration  was  not  always  exercised  in  determining  the 
amount  of  work  to  be  required  of  them  ?  A.  I  don't  think  there 
was  quite. 

Q.  Were  stated  tasks  required  of  new  men  ?  A.  I  believe  they 
were,  yes,  sir. 

Q.  How  would  those  tasks  compare  with  the  tasks  required  of  ex- 
perienced workmen  ?  A.  Well,  the  tasks  required  of  a  new  man 
would  —  put  in  the  —  of  an  apprentice  going  to  work  in  a  new  shop ; 
some  done  their  work  and  some  couldn't;  not  adapted  to  it  at  all. 

Q.  You  have  found  great  difference  in  the  aptitude  of  men  for 
learning  different  kinds  of  work  in  a  shop  ?     A.  Yes,  sir. 

Q.  Is  it  practical  in  your  judgment  to  fix  a  just  standard  of  work 
to  which  all  prisoners  in  a  given  part  of  the  foundry  should  be  re-" 
quired  to  conform  ?     A.  I  don't  think  you  could. 

Q.  What  would  be  the  effect  in  your  judgment  of  adopting  a 
varying  standard  requiring  so  much  of  one  man,  and  so  much  of 
another;  how  would  that  work  ?  A.  What  do  you  mean;  take  his 
ability  or  constitutional  ability  to  work  ? 

Q.  Taking  his  whole  working  capacity,  mental  and  physical  ?  A. 
That  is  the  standard  now  for  new  men  ;  they  have  a  given  time  to 
work  in  without  being  charged  for  any  thing  at  all,  and  then  they 
have  another  given  time  to  work  and  produce  so  much,  and  it  goes 
on  for  four  weeks  ;  they  are  supposed  to  be  practical  moulders  in 
four  weeks  and  get  out  a  full  man's  work ;  and  it  is  supposed  to 
take  a  man  about  three  years  to  learn  the  business;  foundry  ap- 
prentices are  usually  apprenticed  for  three  years  in  this  country,  and 
seven  years  in  the  old  country. 

Q.  After  men  have  been  there  a  month  you  say  all  men  in-  the 
same  employ  and  at  the  same  kind  ol  work  are  required  to  do  the 
same  amount  of  work  ?    A.  Yes,  sir. 
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Q.  What  would  be  the  effect  of  changing/the  rule  so  as  to  adapt 
the  work  to  the  capacity  of  the  workmen  ?  A.  It  is  not  easy  to  do 
that,  where  you  do  work  by  contract. 

Q.  What  would  be  the  effect  of  such  a  rule  upon  the  prisoners? 
A.  They  would  all  want  the  easy  jobs. 

Q.  All  claim  to  be  equal  only  to  the  lowest  amount  of  work  ? 

A.  TeSj  sir. 

Q.  Then  in  your  judgment  it  is  necessary  in  order  to  the  proper 
discipline  and  working  of  the  shop  that  the  standard  should  be  the 
same  for  all  experienced  workmen  ?  A.  Yes,  sir ;  if  you  are  going 
to  have  it  at  that,  if  they  are  going  to  be  tasked. 

Q.  Have  you  any  knowledge  of  any  cases  of  oppression  or  over- 
work in  the  foundry  where  prisoners  have  been  required  to  do  more 
work  than  they  were  able  to?  A.  Yes,  sir;  I  have  known  several 
where  they  were  not  strong  enough  to  do  the  work  they  had  to 
do,  but  they  struggled  along  and  did  the  best  they  could. 

Q.  Can  you  name  any  particular  instances?  A.  I  had  one  man 
in  the  shop  there  that  was  a  good  deal  trouble  to  me ;  his  name  was 
Delaney ;  he  was  diseased  ana  all  eaten  up  with  some  disease  or 
other,  and  the  minute  he  began  to  sweat  those  fever  sores,  he  called 
them,  stunk ;  he  was  required  a  task  to  do  and  I  helped  him  all  I 
could,  although  I  couldn't  work  along  side  of  him  more  than  two 
or  three  minutes  at  a  time. 

Q.  How  long  was  he  in  that  condition  ?  A.  He  was  in  the 
foundry  two  or  three  months  while  I  was  there,  and  he  burned  his 
foot  and  went  into  the  hospital ;  Mr.  Coleman  allowed  his  brother 
in  the  afternoon  to  help  him  four  hours,  which  his  brother  did  till 
he  gave  up  himself ;  he  had  a  pretty  good  day's  work  of  his  own  to 
do  and  he  finally  gave  it  up. 

Q.  Were  the  prison  authorities  advised  of  his  condition  ?  A. 
Yes,  sir. 

Q.  Have  you  any  knowledge  of  the  fact?  A.  I  have  reported 
him  myself. 

Q.  To  whom  ?  A.  Mr.  Coleman,  their  manager  at  tl^e  time,  and 
keeper,  Mr.  Dunn. 

Q.  What  did  Mr.  Coleman. say  to  your  report?  A.  He  said  just 
as  well  there  as  anywhere  else,  and  let  him  ao  as  well  as  he  could  ; 
his  brother  was  helping  him  which  was  really  against  the  rules. 

Q.  Was  his  case  reported  to  the  physician  ?  A.  I  presume  it 
was. 

Q.  Did  this  prisoner  continue  in  the  foundry  ?  A.  He  did  until 
he  got  pretty  well  discouraged  ;  then  he  poured  a  little  iron  in  his 
shoe  and  went  into  the  hospital,  and  then  tried  to  get  out ;  I  believe 
since  he  is  in  Auburn  ;  he  tried  to  get  out  of  the  hospital  window 
while  laid  up  with  his  burnt  foot ;  he  was  pretty  obstinate  and 
didn't  seem  to  care  whether  he  got  his  marks  or  not ;  but  he  wasn't 
really  able  to  work,  and  he  wasn't  a  fit  man  to  be  right  around  so 
many  others,  diseased  from  head  to  foot. 

Q.  Offensive  ?    A.  Yes,  sir. 
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Q.  Do  you  think  of  any  other  case  i  A.  Oh,  there  wad  quite  a 
good  many  that  uBed  to  complain,  but  I  never  paid  .no  attention  to 
them  at  all,  because  it  is  natural  to  try  to  shirk  the  work  and  get  out 
of  it ;  try  to  get  me  to  relieve  them. 

Q.  "Who  was  the  principal  keeper  while  you  were  there  ?  A.  Mr. 
Beach. 

Q.  Did  you  know  Mr.  McKelvey,  the  former  keeper  ?  A.  No, 
sir. 

Q.  What  is  Mr.  Beach's  character  and  conduct  as  an  officer  of  the 
prison  ?     A.  I  should  say  he  was  rather  of  a  gentleman. 

Q.  Very  good  officer  ?  A,  Tes,  sir ;  I  don't  think  many  of  the 
boys  find  a  great  deal  of  fault  with  Mr.  Beach. 

Q.  Tou  saw  nothing  whick  in  your  judgment  indicated  tryannical 
or  despotic  temper  ?  A.  No,  sir ;  I  never  saw  him  but  once ;  at 
noon  time  there  was  a  fight  at  the  landing  of  the  brush  factory 
stairs  ;  they' rolled  down  the  stairs,  and  the  one  on  top  was  clubbing 
the  6tber,  and  Mr.  Beach  went  there  and  picked  him  up,  and  as  he 
went  to  get,  he  tried  to  strike  Mr.  Beach,  and  Mr.  Beach  struck  him 
once  with  the  cane  and  broke  it ;  and  the  other  case  was  where  a 
man  by  the  name  of  Fleming  was  making  spiders ;  he  was  kind  of  con- 
stitutionally opposed  to  work,  and  wouldn  t  do  it  unless  he  was  a 
mind  to  ;  I  had  to  report  him  for  not  doing  his  tasks ;  Mr.  Beach 
come  in  there  and  was  g^iug  to  take  him  out,  and  just  as  he  passed 
in  the  shop  Mr.  Beach  made  a  strike  at  him  with  the  cane,  and  he 
saw  Mr.  Beach  do  it,  and  he  ran  and  come  around  in  the  shop  and 
went  to  work. 

Q.  Have  you  ever  witnessed  any  cases  of  paddling  in  the  prison  ? 
A.  No,  sir;  I  boarded  there  nearly  four  months  and  never  saw 
it. 

Q.  Did  you  discover  any  thing  while  connected  with  the  prison 
Uke  a  spirit  of  unrest  and  discontent,  and  disquiet  on  the  part  of 
prisoners  ?     A.  Oh,  yes,  sir,  somewhat. 

Q.  Any  thing  noticeable  of  that  kind  ?    A.  Tes,  sir. 

Q.  To  what  did  you  attribute  it  ?  A.  They  don't  like  the  man- 
agement, they  say  they  rather  be  under  Sing  Sing  or  Auburn  man- 
agement. 

Q.  Do  they  say  why  ?  A.  Have  to  go  to  school,  and  do  this, 
and  that,  and  the  other  ;  they  are  required  to  do  a  pretty  hard  day's 
work  with  a  light  supper,  and  go  in  and  go  to  school,  and  they  don't 
feel  much  like  it. 

Q.  Did  you  learn  of  any  specific  ground  of  complaint  anv  further 
than  the  general  dislike  of  scnool  ?  A.  I  think  seven-tenths  of  the 
inmates  are  decidedly  against  the  marking  system. 

Q.  You  think  that  is  one  ground  ?  A.  I  have  known  more  dis- 
sension in  the  foundry  through  that  than  any  thing  else,  because 
there  was  nights  in  the  week  I  believe  they  have  com  meal,  or  oat 
meal  mush,  and  there  was  nights  they  had  bread  and  molasses; 
some  of  the  boys  got  in  the  habit  of  saving  their  bread  out,  and  I 
knew  several  that  would  hide  it  in  their  buckets,  and  if  that   was 
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foutid  there  they  lost  three  marks  ;  several  boys  felt  very  sore  about 
it,  that  were  good  in  conduct  and  labor,  with  that  exception  of  school ; 
I  have  known  them  to  bring  bread  right  inside  of  their  shirt  bosom, 
and  if  it  were  known  they  would  lose  three  marks. 

Q.  Do  they  claim  they  are  not  properly  marked  by  the  general 
marking  system  ?  A.  General  marking  system  —  take  a  young  man 
pretty  lair  in  conduct  and  he  is  worked  right  up,  and  for  some  little 
trivial  offense  be  set  back  two  or  three  months  makes  them  feel 
sore. 

Q.  Do  you  think  the  marking  system  tends  to  stimulate  them  to 
good  behavior,  to  efforts  to  shorten  their  term  and  get  out  on 
parole  ?  A.  1  think  the  marking  system  demoralizes  mem  ;  they 
are  a  selfish  lot  of  critters  and  ready  to  report  each  other  to  keep 
tliem  in ;  one  bad  one  will  get  a  dozen  pretty  good  ones  into  a  hole 
in  spite  of  themselves. 

Q.  You  think  there  is  no  genuine  fellow-feeling  among  them  ? 
A.  Not  at  all. 

Q.  I  would  like  you  to  tell  any  facte  that  lie  within  yonr  knowl- 
edge relating  to  the  practical  workings  of  the  marking  system,   and 
state  as  fully  as  if  I  asked  you  specific  questions  ?     A.  That  is  about 
all  there  is,  I  don't  know  how  it  is  now ;  first  grade  prisoners  used 
to  act  as  monitors,  and  the  rest  of  the  prisoners  were   totally,  down 
on  that ;  didn't  satisfy  them  at  all,  marked  them  for  trivial  offenses 
which  might  be  overlooked,  and  a  word  of  caution  would  put  them 
on  their  guard ;  they  are  annoyed  more  or  less  by  others  ;  one  an- 
noys the  other,  and  will  get  him  to  speak  to  him  and   there  goes  a 
mark;  outside  of  the  foundry  I  don't  know  much*  about  it,    but  as 
far  as  the  foundry  is  concerned  I  think  it  is  a  nuisance  and  ought  to 
be  abated;  it  is  almost  impossible  for  them   to  get  along  without 
asking  assistance  from  one  or  the  other  during  the  day  ;  I  nad  a  case 
that  came  near  proving  serious  for  the  man  ;  he  had   a  very  heavy 
job,  and  just  came  from  the  solitary,  and  was  worn  down   to  skin 
and  bone,  and  had  the  hardest  work  in  the  shop,  more  than  an  able 
bodied  man  should  do ;  he  refused  to  do  the  work,  and  all   I  could 
do  was  to  report  him  to  the  keeper ;  well,  "  he^ays,  '*  what  do  you 
think  about  it"  when  I  reported  him  ;  I  said,."  I  have  no  business 
to  think  at  all,  I  am  here  to  act  as  I  am  told  ;"  I  said,   "  the  flask  is 
too  heavy  for  him  to  lift  alone,"  and  the  other  man  has   all   he  can 
do  without  helping  on  this  side,  but  they  wont  allow  him  to  do  it ; 
he  was  called  up  to  the  stand,  and  the  keeper  told  him  he  must  go 
to  bis  work,  and  he  stood  up  and  refused  to  do  it ;  some  one  told  him 
what  I  said ;  he  went  out  and  told  Mr.  Brockway   I   said  the  job 
was  too  heavy,  and  Mr.  Brockway  come  out  and  asked   me,   ana   I 
told  him,  I  had  told  him  that  all  I  could  do  was  to  tell  him    to  do 
the  work  and  help  him  all  I  could ;  Mr.  Brockway  seemed  satisfied 
with  the  explanation,  thajob  was  too  heavy  for  a  man,  and  he  was 
ran  out,  and  he  come  bacK  and  he  went  to  work  ;  they  changed  his 
job  right  away,  put  up  one  of  them  large  flasks  and   afterwards  it 
was  a  smaller  one. 
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Q.  What  was  his  name?  A.  O'Dee;  it  was  supposed  he  was 
doing  the  «ame  task,  and  he  was  not. 

Q.  What  proportion  of  the  men  are  imperfect  in  their  marks! 
A.  That  I  couldn't  tell  you,  there  is  a  great  many  of  them  there. 

Q.  What  proportion  of  men  under  your  observation  in  the  foundry 
were  perfect  in  their  work,  and  conduct,  and  school,  and  what 
proportion  were  imperfect  ?  A.  While  I  was  there  I  do  not  think 
more  than  one  third  in  the  first  grade ;  there  were  second  grade  men 
that  were  just  as  perfect. 

Q.  What  proportion  were  perfect  in  their  tasks  ?  A.  I  rather 
think  about  two-thirds  of  the  men,  or  more,  would  keep  their 
standard  up  so  far  as  their  work, was  concerned. 

Q.  You  have  no  means  of  knowing  definitely  what  the  exact  pro- 
portion is  ?  A.  No,  sir;  I  never  saw  the  books,  but  when  they  told 
me  they  were  shorter  for  that  month,  and  they  had  to  make  up  so 
much,  is  what  I  would  know  about  it. 

Q.  What  further  would  you  like  to  state  to  the  committee  going 
to  show  generally  any  evils  that  may  exist  in  connection  with  the 
management  of  the  prison  further  than  you  have  already  stated  ? 
A.  Nothing  more  than  I  think  it  is  a  very  expensive  institution  for 
the  State,  and  if  it  is  turned  into  a  State's  prison  it  would  be  better. 

Q.  The  transformation  would  be  for  the  interest  of  the  State  and 
prison  ?  A.  Yes,  sir ;  nine  tenths  of  the  prisoners  go  out,  and  what 
they  don't  know  of  roguery  before  they  come  in  they  know  when 
they  go  out ;  I  iudge  that  from  the  general  conversation  amongst 
them  all  through  the  prison,  there  is  a  very  few  cases  of  reforma- 
tion grows  out  of  it. 

Q.  Have  you  any  personal  acquaintance  with  any  of  the  dis- 
charged prisoners  ?  A.  I  had  some  in  the  work-shop  there,  and 
some  that  have  been  brought  back. 

Q.  Do  you  know  what  percentage  of  men  discharged  from  the 
Reformatory  come  back  or  are  sent  to  other  prisons  ?  A.  No,  I 
do  not  know. 

Q.  Have  you  any  thing  to  state  with  reference  to  the  operation 
of  the  contract  system  on  the  condition  of  the  prisoners  ?  A.  Noth- 
ing more  than  its  general  effect  upon  outside  labor. 

Q.  What  is  the  effect  upon  outside  labor?  A.  I  was  manufactur- 
ing hollow  ware  in  Troy,  New  York,  Elmiraand  Auburn,  started  to 
make  it,  and  they  run  me  out  and  made  me  poor. 

Q.  Produce  work  cheeper  than  you  could  i  A.  Yes,  sir  ;  run  me 
out. 

Q.  Does  that  result  follow  generally  throughout  the  State  ?  A. 
In  that  branch  of  business  it  is. 

Q.  Have  you  any  remedies  to  suggest  for  that  ?  A.  Abandon 
the  labor  in  the  prison. 

Q.  All  labor  ?     A.  That  particular  branch. 

Q.  Would  you  have  the  prisoners  employed,  and  if  so,  at  what  ? 
A.  I  believe  a  little  as  the  Germans  do,  that  solitary  confinement 
for  a  year  is  better  than  five  years,  at  hard  labor  ;  I  do  not  think  the 
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oonvict  ought  to  be*  bronght  into  opposition  with  the  honest 
mechanic  in  any  shape,  or  form  to  produce  any  thing;  an  honest 
mechanic  is  one  that  is  earning  his  living  outside. 

Q.  Isn't  it  true  that  a  large  portion  of  prisoners  were  laboring 
men  working  at  mechanical  traces  before  they  entered  prisons  ?  A. 
I  should  venture  to  say  that  seven-eighths  of  the  men  employed  in 
the  foundry  in  Elmira  were  never  in  a  foundry  before  tney  went 
there  ;  I  never  had  found  but  three  that  had  been  in  one  before  they 
come  there. 

Q.  Isn't  it  general  that  the  men  .  employed  in  prison  were  em- 
ployed at  different  mechanical  trades  before  thev  went  to  prison  f 
A.  It  is  an  exception  and  not  a  rule ;  you  will  find  most  of  the  in- 
mates of  the  prison  are  persons  who  depend  upon  their  wits  and 
sleight  of  hand,  but  not  of  hard  work  ;  most  ox  the  boys  that  come 
there  are  door-mat  thieves ;  one  young  man  said  he  was  a  banker's 
clerk,  I  suppose  he  swept  the  office ;  he  must  have  carried  bonds,  for 
he  stole  a  thousand  dollar  bond ;  that  boy  never  worked  in  the  shop 
at  any  hard  work. 

Q.  "Was  Mr.  Brockway  in  charge  of  the  Reformatory  while  yon 
were  connected  with  it  ?     A.  Tes,  sir. 

Q.  Have  you  any  thing  to  say  with  reference  to  Mr.  Brockway's 
mana^ment  of  the  duties  of  his  office?  A.  I  never  saw  a  thing 
out  of  the  way  in  bis  management  individually,  personally,  only  as 
the  general  results,  complaints  about  marking,  but  nothing  I  have 
seen  myself ;  he  has  always  treated  me  courteously ;  one  of  the 
boys  says  up  there,  '^  when  he  smiles  it  means  three  months,  and  if 
he  pats  him  on  the  back  it  means  six  months." 

Q.  Have  you  any  facts  that  go  to  substantiate  what  the  boys  say  ? 
A.  Some  of  them  claim  tliat  is  so. 

Q.  Ton  have  no  knowledge  yourself  ?  A.  No,  sir  ;  the  most  re- 
marks of  that  kind  were  made  by  sentenced  men,  men  on  their 
stated  sentence,  and  had  worked  their  time  out  if  they  had  been  in 
State's  prison,  but  were  kept  thereon  account  of  these  marks,  and 
he  probably  smiled  at  them  once  in  a  while,  and  they  said  they 
wouldn't  except  any  thing  more  for  three  months. 

By  Mr.  Bbookwat  : 

Q.  I  think  Mr.  Gould  did  not  mean  to  be  understood  as  testifying 
as  I  understood  his  testimony,  where  he  says  a  prisoner  in  the  Re- 
formatory is  required  in  thirty  days  to  become  a  full-fledged 
moulder  as  one  outside  in  three  years;  now,  isn't  it  true,  that  an 
apprentice  outside  working  three  years  learns  to  do  a  variety  of 
work  i  A.  They  are  working  on  a  particular  branch,  and  you  give 
them  a  task  to  do. 

Q.  Isn't  it  true  when  an  apprentice  comes  to  learn  the  moulding 
trade  and  works  three  years  he  has  learned  to  make  more  than  one 
article  i     A.  No,  sir. 

Q.  Whether  citizen  apprentices  going  to  learn  a  trade  in  a  foundry, 
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and  working  three  years  does  not  learn  to  make  more  than  one  piece 
of  casting  t    A.  Yes,  sir. 

Q.  Isn  t  it  true  that  a  person  in  the  Reformatory  in  the  first  thirty 
days  is  required  to  make  but  one  piece  ?    A.  Yes,  sir. 

Q.  Then  your  statement  that  the  same  experience,  and  same  skill 
is  required  of  a  convict  at  the  expiration  of  thirty  days  that  is  re- 
quired of  a  citizen  in  three  years  is  not  true  1  A.  I  didn't  state  it 
in  that  way ;  I  said  an  apprentice  to  learn  the  moulder's  trade  should 
thake  three  years,  and  a  prisoner  was  expected  in  three  months  to 
tarn  out  their  task,  but  hold  on  Mr.  Brockway,  this  same  rule  says 
if  he  is  taken  from  one  job  and  put  on  to  another,  he  has  only  three 
days  to  learn  the  new  one. 

Q.  Have  you  stated  in  your  testimony  that  one  man,]  one  mis- 
chievous man  could  put  up  twelve  in  the  hole ;  yon  mean  one 
prisoner  can  keep  twelve  in  prison  ]  A.  He  might  by  annoying 
nim. 

Q.  You  said  it  was  in  the  power  of  one  man  to  put  twelve  in  the 
hole  ?  A.  I  said  one  prisoner  by  the  marking  system,  one  prisoner 
could  annoy  another,  and  put  up  jobs  on  anotner  so  as  to  put  him 
in  the  hole  and  keep  him  longer. 

Q.  You  don't  mean  one  prisoner  can  put  twelve  men  in  prison  I 
A.  No,  sir ;  I  didn't  mean  it  in  that  way,  but  I  meant  in  the  mark- 
ing system  by  one  gettinggthe  other  into  trouble  he  would  be  kept 
longer. 

Q.  What  is  done  when  a  prisoner  makes  a  report  [of  another, 
wh,ere  does  the  report  go  ?    A.  I  suppose  to  you. 

Q.  Do  you  know  it  does  i    A.  No,  sir. 

Q.  Do  you  know  any  thing  about  it?  A.  I  know.it  goes  into 
headquarters. 

^   Q.  How  do  you  know  ?  A.  I  have'seen  their  books,  and  I  have  at- 
tended court. 

Q.  Do  you  know  what  supervision  is  had,  what  examination  is  had 
of  these  reports ;  what  is  done  at  that  court  t  A.  I  have  been  in  court, 
and  I  have  heard  you  ask  the  boys  and  had  them  explain  howthinss 
occurred,  and  where  there  was  a  case  you  thought  was  excusable 
you  done  so,  and  others  you  did  not. 

Q.  You  know  there  is  certain  guards  against  injustice  towards 
Ci>nvicts2     A.  Yes  sir.   . 

Q.  You  have  in  your^'testimony  spoken  of  general  conversation 
which  yon  have  had  with  prisoners  about  how  they  liked  the  mark- 
ing system,  and  what  they  were  sent  for,  and  conversed  with  them 
about  crimes  they  would  be  likely  to  perpretrate  when  they  come 
out ;  were  ybn  advised  of  a  rule  that  an  instructor  was  to  have  no 
conversation  with  prisoners  except  about  work  ?  A.  I  was  advised 
of  it. 

Q.  Did  you  keep  it  f    A.  Yes,  sir ;  I  never  asked  a  question. 
'  Q.  Did  you  have  anv  conversation  with  prisoners  about  any  thing 
else  except  vour  work  ?     A.  There  was  some  conversation. 

Q.  You  did  not  keep  the  rule  ?     A.I  tried  to. 
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Q.  You  did  not  keep  it  ?    A.  I  think  I  did. 

Q.  And  yet  yon  haa  conversation  with  regard  to  other  things  than 
yonr  business  ?  A.  A  man  came  to  me  with  his  book  marked  short 
of  labor,  "  did  yon  report  me  f"  I  would  say,  yes,  who  else  conld. 

Q.'  Yon  have  stated  a  great  many  things  yon  ^aacertained  from 
prisoners  ?    A.  *  Yes,  sir. 

Q.  That  was  in  violation  of  the  rule  f    A.  Yes,  sir ;  likely. 

Q.  Then  yuu  were  unfaithful  f     A.  Perhaps,  in  that  respect. 

Q.  Why  didn't  you  resign  ?  A.  I  didn't  know  that  I  broke  a 
prison  rule  while  I  was  there. 

Q.  You  say  seven-tenths  of  the  men  go  out  worse  than  they  come 
in  ;  do  you  know  how  many  have  gone  out  since  the  institution 
opened!    A.  No,  sir. 

Q.  Do  you  know  any  thing  about  that,  any  way ;  say  if  there  is 
five  hundred  prisoners  discharged,  do  you  know  how  many  are  bet- 
ter or  worse  ?  A.I  judge  from  their  general  conversation  amongst 
each  other ;  I  know  before  they  go  out  what  they  mean  to  be  after 
they  jjo  out. 

Q.  l)o  you  know  any  thing  about  the  conduct  of  the  men  who 
have  been  released,  the  whole  five  hundred,  or  any  large  number 
of  them  ?     A.  Only  from  their  conversation. 

Q.  You  hadn't  seen  them  after  they  were  out  ?     A.  No,^8ir. 

Q.  'Then  you  don't  know?  A.  I  can  judge  of  the  man's  charac- 
ter by  his  ideas,  if  he  tells  me. 

Q.  Who  told  you  ?    A.  They  talked  right  across  the  floor. 

Q.  How  many  conversed  on  that  subject  ?    A.  I  don't  know. 

Q.  Give  the  name  of  one  1  A  I  can  give  the  name  of  three  or 
four. 

Q.  Let's  have  them  ?    A.  There  is  George  Vandevort  is  one. 

Q.  Give  us  the  next  one?    A.  Lyon. 

Q.  What  Lyon  ?    A.  Couldn't  tell. 

Q.  James  Lyon  ;  did  he  work .  over  there  by  Hughes  ?  A.  Yes, 
sir. 

Q.  Who  is  the  other  ?  A.  Another  man  that  went  down  to  Port 
Plain,  I  cannot  think  of  his  name.  ^ 

Q.  Do  you  know  whether  Yandevort  was  under  an  indetermin- 
ate sentence  ?    A.  No,  sir. 

Q.  Do  you  know  whether  he  was  sentenced  by  the  court  direct  to 
the  Reformatory,  or  transferred  from  another  prison  ?  A.  He  told 
me  himself  he  was  transferred. 

Q.  From  where?    A.  Syracuse. 

Q.  Don't  yoninow  he  was  on  a  definite  sentence  ?  A.  No,  sir ; 
when  I  speak  of  his  character  as  not  being  reformed,  he  made  the 
remark  m  the  shop,  he  would  like  to  commit  a  bnrglary  before 
he  left  town. 

Q.  You  consider  that  the  effect  of  the  marking  system  ?  A.  I 
have  not  said  that  exactly. 

Q.  Do  you  know  whether  James  Lyon  has  been  released  ?  A.  I 
don^t  know. 
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Q.  Don't  yon  know  he  hasn't  been  t     A.  No,  dr. 

Q.  Do  70  Q  know  hifi  sentiments  about  it  ?    A.  No,  sir. 

Q.  Do  you  know  whether  that  sentiment  he  expressed  in  your 
hearing  is  an  abiding  one?  A.  I  don't  know;  he  threatened  to  kill 
ray  associate  and  myself  both. 

By  Mr.  Thomas  : 

Q.  Yon  stated  there  was  a  great  difiEerence  in  thogaptitude  of  men 
for  the  work  they  were  assigned  to,  isn't  there  as  ^reat  a  difference 
in  the  will  of  the  men  to  do  the  work  as  in  the  aptitude  of  the  men ; 
has  every  man  that  comes  into  the  foundry,  when  he  comes  there, 
a  perfect  will  to  do  the  work  ;  does  he  do  all  he  can  f  A.  No, 
s^*r. 

Q.  Or  half  of  them?  A.  Very  few;  because  they  go  at  it  — 
they  don't  have  any  will  to  do  it  at  all. 

Q.  Isn't  it  more  for  deficiency  of  will  than  aptitude  ?  A.  Might 
class  it  in  both. 

Q.  Who  makes  the  tasks  there,  or  who  did  when  you  were 
there?  A.  Tasks  were  all  made  before  I  went  there;  I  don't 
know  who  ;  each  moulder  was  furnished  with  a  little  pass-book- and 
the  task  copied  was  put  in  there ;  the  copy  I  have  here  now,  which  I 
got  from  Mr.  Meddaugh ;  the  most  of  my  information,  so  far  afrthat, 
came  from  the  keepers. 

Q.  Did  yon  ever  Know  an  appeal  made  to  the  superintendent  by 
a  man  who  was  short  of  work  m  his  first  month,  short  in  his  task  ? 
A.  I  don't  know  whether  they  appealed  to  the  superintendent. 

Q.  Did  you  ever  know  one  marK  short  for  labor  the  first  month  ? 
A.  Yes,  sir. 

Q.  Did  you  know  Mr.  Brockway  had  the  right  to  count  a  man 
even  in  the  first  month  ?  A.  I  didn't  know  that ;  he  can  pass  on 
any,  I  suppose. 

Q.  He  marked  the  men  ?    A.  The  keepers  marked  them. 

Q.  Who  marks  the  mens'  books  ?  A.  That  was  generally  done 
in  the  office. 

Q.  How  long  do  you  think  it  would  take  a  young  map  of  seven- 
teen and  eighteen  years  of  age  to  learn  to  make  fifty-four  spiders  a 
day,  of  ordinary  intelligence?  A.  Good  spiders  a  day;  with  a 
single  flask  ? 

Q.  Single  or  double  ?  A.  Well,  he  ought  to  be  about  as  pro- 
ficient in  that  in  two  weeks  as  in  six ;  a  double  fiask  is  too  heavy. 

Q.  The  task  oa^ht  te  be  learned  in  two  weeks,^on  spiders?  A. 
Yes,  sir ;  with  a  single  fliask. 

Q.  Take  straight  kettles ;  how  long  had  it  ought  to  take  for  a 
man  to  do  his  full  task  on  straight  kettles  ?  A.  I  have  known  men 
up  there  that  worked  for  months  and  months  and  they  haven't  been 
able  to  make  a  straight  kettle  yet,  hardly.  ^« 

Q.  You  say  it  doesn't  take  three  years  if  the  man  does  his  task 
in  ^ree  weeks  ?    A.  You  understood  my  statement  so  and  perhaps 
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I  ought  to  have  qualified  it ;  the  men  there  are  all  young  men  that 
never  done  any  such  labor,  and  in  four  weeks  time  he  was  supposed 
to  have  his  muscle  worked  up  where  he  was  able  to  do  a  day/s  work 
that  a  man  could  who  had  worked  at  it  for  years. 

By  Mr.  Nioks  : 

Q.  You  stated  after  he  had  been  there  four  weeks  he  must  have 
his  task  ?    A.  Yes,  sir. 

Q.  And  that  that  task  was  equal  to  what  a  citizen's  would  be,  out- 
side ;  what  an  average  citizen,  as  a  moulder,  would  do?  A.  Yes, 
sir ;  there  is  a  few  exceptions  to  the  whole  list. 

By  Dr.  Wet  : 

Q.  Have  vou  any  personal  knowledgejof  the  efiect  upon  the  body 
and  mind  oi  the  men  in  the  silence  system —  any  personal  knowl- 
edge ?  A.  No,  sir ;  only  remarks  made  by  those  that  have  been 
there  with  them,  that  they  had  just  about  as  lief  be  there  as  any- 
where else. 

Q.  Have  you  ever  been  in  the  Pennsylvania  solitary}  A.  Never 
have. 

Q.  Have  you  seen  prisoners  that  claimed  they^had  experience  in 
the  Pennsylvania  solitary  system?  A.  No,  sir;  nothing  outside  of 
what  some  said  in  the  Keformatory. 

Frank  8.  HoweUy  sworn  and  examined : 

By  the  Chaikmak  : 

Q.  Where  do  you  live?    A.  Elmira;  resided  there  since  1865. 

Q.  What  is  your  business  ?  A.  Working  for  the  Erie  Bailroad 
Company  now,  at  the  freight  house. 

Q.  How  long  have  you  been  in  their  employ?  A.  Probably 
four  months. 

Q.  Were  you  ever  connected  with  the  Elmira  State  Reformatory  ? 
A,  Yes,  sir. 

22Q*  Ii^  what  capacity  ?  A.  Went  in  at  first  as  a  night  watch  in 
tno  solitary ;  I  had  charge  of  night  men  from  September  1,  1880,  to 
the  middle  of  March,  1881;  then  I  was  put  in  the  hollow- ware  shop 
and  was  there  till  July  4,  1881,  as  keeper;  since  then  I  have  worked 
for  the  United  States  Express  Company,  and  at  the  Erie  freight 
house. 

Q.  Have  you  had  occasion  to  observe  the  operation  of  the  mark- 
ing system  upon  the  convicts  ?    A.  Somewhat. 

Q.  State  what  you  know  about  it  ?  A.  In  one  instance,  a  man 
by  the  name  of  John  Fulgner  hung  himself. 

Q.  Do  you  know  what  led  to  the  suicide  ?  A.  He  claimed  being 
marked  for  his  tobacco  and  talking ; .  he  didn't  commit  it  entirely 
for  I  cut  him  down  before  he  died. 
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Q.  You  had  conversation  with  him  prior  to  the  attempt?  A.  No, 
sir ;  when  he  came  to  I  asked  him  why  he  did  it  and  that  was  his 
answer,  Jbhat  he  did  it  becaase  he  was  marked  for  tobacco  and  talk- 
ing. 

Q.  Did  he  claim  he  had  been  unjustly  graded  ?  A.  That's  what 
he  claimed. 

Q.  Did  he  attach  blame  to  any  particular  person !  A.  Yes,  sir; 
keeper  of  his  shop. 

Q.  Who  ?    A.  Mr.  Thompson. 

Q.  Have  you  any  knowleage  as  to  the  truth  of  the  allegations ! 
A.  Nothing  only  he  was  marked. 

Q.  Do  you  know  of  any  other  case  ?  A.  A  man  by  the  name  of 
Peter  Day  attempted  to  hang  himself  and  very  near  the  same  time; 
he  made  several  attempts  to  hang  himself ;  he  claimed  he  was  kept 
in  the  solitarv  and  his  leff  swollen  up  so  he  couldn't  hardly  stand 
on  his  feet ;  ne  went  so  far  as  to  make  a  rope  out  of  wire  that  they 
'drawed  brushes  with  and  tried  to  hang  himself ;  he  claime  d  he 
couldn't  get  along  with  the  marking  system  at  all,  couldn't  get  his 
nines  or  earn  his  marks. 

Q.  Was  he  defective  in  work  or  conduct  or  school}  A.  I 
couldn't  say ;  conduct,  I  think,  and  school,  both,  I  believe. 

Q.  Did  he  complain  of  being  required  to  tend  the  night  school ! 
A.  No,  sir ;  he  was  a  kind  of  sullen  and  morose  man,  very  quiet, 
naturally  get  but  few  words  out  of  him. 

Q.  Have  you  any  knowledge  as  to  whether  he  was  improperly 
marked  ?    A.  No,  sir. 

Q.  Have  you  any  knowledge  as  to  the  manner  in  which  he  per 
formed  his  work  ?     A.  No,  sir. 

Q.  Or  as  to  the  progress  he  made  in  his  studies  ?  A.  I  don't, 
know  anything  about  it  only  what  he  told  me  when  I  canght  him ; 

I  discovered  him  before  he  attempted  to  han^  himself,  but  he  bad 
the  rope  all  made  and  tied  on  a  bar  in  the  cell ;  I  think  it  wasabont 

II  o'clock  at  night ;  he  didn't  go  to  sleep  until  about  11  o'clock  and 
he  took  his  shirt  off  once ;  I  got  a  powder  to  make  him  sleep  but  he 
didn't  take  it. 

Q.  What  did  he  say  ?  A.  He  said  he  had  been  imprisoned  six- 
teen or  eighteen  months  and  couldn't  get  his  nines  ana  was  marked 
for  tobacco  and  school  and  I  suppose  conduct. 

Q.  And  he  determined  thereiore  to  destroy  his  life?  A.  Yes, 
sir ;  to  make  away  with  himself. 

Q.  Any  other  case  ?  A.  A  man  by  the  name  of  Wallace  Bell 
was  to  court  one  night  and  came  from  court  to  his  cell  and  made  a 
rope  out  of  a  sheet  and  lamped  from  his  bed  and  hung  himself 
to  the  cell  door,  and  was  discovered  by  a  convict  and  we  cot  him 
down ;  he  went  to  school  and  he  claimed  he  went  to  court  and  was 
marked  for  something  and  said  he  couldn't  get  them  back. 

Q.  Did  you  attend  the  proceedings  in  court  on  that  case  ?  A 
No,  sir. 

Q.  Did  you  in  either  of  the  others  ?    A.  No,  sir. 

Q.  You  have  no  knowledge  as  to  the  justice  of  these  complaintst 
A.  No,  air. 
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Q.  Did  he  give  you  to  anderstand  he  was  driven  to  this  attempt 
at  suicide  by  a  system  of  marking  ?  A.  Yes,  sir ;  that's  what  he 
claimed. 

Q.  Is  he  there  now  1    A.  He  was  the  last  I  knew  of  him. 

Q.  Any  other  cases  ?  A.  A  man  by  the  name  of  Jackson  that 
came  from  New  York,  he  tried  to  hang  himself  before  he  left  the 
Tombs ;  he  come  there  and  was  pnt  in  the  domestic  building  and 
got  marked  there  for  tobacco,  ^nd  he  one  night  made  a  rope  and 
tied  to  the  door  and  I  went  down  and  notified  the  deputy  of  the 
transaction  and  come  right  back  and  by  the  time  I  came  back  he 
had  another  rope  made ;  then  I  took  him  out  of  that  cell — I  asked 
the  deputy  if  I  couldn't  do  it,  and  moved  into  the  flag  and  put  him 
down  m  cell  315  and  stripped  the  cell  and  then  the  following  night 
just  at  school  he  didn't  go  to  school,  he  went  to  work  and  took  nis 
sheet  and  tied  one  end  on  one  side  of  the  bed  and  {rot  his  neck  into 
it  and  whirled  himself  around  and  tried  to  strangle  nimself  in  that 
way  ;  then  he  was  handcuffed  to  keep  him  from  destroying  himself 
ana  removed  to  cell  322,  where  he  could  be  closely  watched;  he 
made  several  attempts  there  and  finally  he  was  moved  into  the  soli- 
tary and  put  in  the  third  ffrade  and  he  made  one  or  two  attempts 
while  in  the  solitary  and  the  last  I  knew  of  him  he  was  in  the  soli- 
tary. 

Q*  Did  he  ever  state  what  prompted  him  to  do  it  i  A.  That  is 
all ;  it  was  understood  when  he  came  from  the  Tombs,  he  had  hung 
himself  in  New  York  and  was  cut  down. 

Q.  Did  he  state  what  prompted  him?  A.  Nothing  only  the 
marking  and  he  couldn't  get  along. 

Q.  Did  he  say  it  was  on  account  of  his  being  unable  to  come  up 
to  the  standard  2  A.  He  said  that,  that  is  about  all,  he  said ;  then 
he  claimed  he  hung  himself  in  the  Tombs  in  New  York  because  he 
didn't  want  to  come  here. 

Q.  Did  he  mention  to  you  especially  the  marking  system  or  the 
fact  he  thought  he  was  not  getting  marked  as  he  ought  to?  A. 
He  thought  he  was  getting  marked  unjustly. 

Q.  He  told  you  so  ?    A.  Yes,  sir. 

Q.  Did  he  state  that  was  what  drove  him  to  those  attempts  at 
suicide  ?    A.  I  couldn't  say  as  for  that. 

Q.  Did  you  judge  him  to  be  sane  ?    A.  I  judge  he  was  sane. 

Q.  Do  you  know  any  thing  as  to  the  manner  in  which  he  per- 
formed his  work  ?     A.  I  don't. 

Q.  Any  further  cases  ?  A.  A  man  by  the  name  of  John  Caton 
attempted  to  hang  himself  several  times ;  the  last  time  he  took  a 
piece  of  black  thread  or  several  pieces  and  braided  them  into  a  rope 
and  thro  wed  them  over  the  gas  jet  and  tried  to  hang  himself;  he 
was  in  the  third  grade  then  and  he  claimed  he  couldn't  get  along, 
that  he  was  marked  for  talking  and  finally  he  was  taken  out  of  the 
second  grade  and  put  in  the  first  grade  and  was  given  good  advice 
by  the  officers ;  he  could  not  bear  prosperity,  he  got  some  alcohol 
and  got  drunk  and  I  think  he  was  degraded  a^ain. 

Q.  What  prompted  him  to  the  attempt  ?    A.  He  claimed  first  it 
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was  the  marking  sjBtem  bnt  after  he  got  degraded  for  the  alcohol 
bnsiness  he  acknowledged  he  was  in  the  wron^  himself,  that  his 
punishment  was  just  so  far  as  the  alcohol  drinking  was  concerned. 

Q.  Did  he  give  you  to  miderstand  that  he  had  been  driven  to 
desperation  by  the  injustice  under  the  marking  system?  A.  Tea, 
sir. 

Q.  And  subsequently  corrected  that  i  A.  When  he  got  to  drink- 
ing the  alcohol  he  did. 

Q.  What  other  case  ?  A.  One  case  where  a  man  by  the  name  of 
McGuire ;  I  went  there  one  evening  and  he  was  under  discipline 
in  the  solitary  and  strung  up  September  11th  ;  I  took  him  down  at 
10  p.  M.  and  gave  him  a  bed  and  no  water  ;  ho  was  talking  and  I 
tried  to  persuade  him  to  stop  but  he  claimed  some  one  else  was  talk- 
ing; I  tried  to  quiet  him  and  finally  did;  he  was  strung  up  again 
September  14th,  and  I  took  him  down  at  9  p.  m.,  bed  and  no  water; 
he  said  some  one  was  talking  and  he  could  not  sleep ;  said  he  was 
not  talking  himself  and  he  couldn'  t  be  persuaded  to  keep  still ;  I 
reported  mm  in  the  morning  to  the  deputy,  September  15th,  and  he 
etui  insisted  some  one  was  talking  and  he  could  not  sleep ;  I  re- 
ported him  again  to  Mr.  Beach  September  IHth,  kept  his  talking  up 
most  of  the  night,  September  19th  he  sang  all  ni^ht,  and  his  song 
was  "and  I  wouldn't  and  I  couldn't,"  kept  repeating  it  so  that  the 
men  couldn't  sleep ;  I  gave  him  a  powder  at  11  p.  m.  and  he  went 
to  sleep  about  midnight,  reported  to  Mr.  Beach  September  20th ; 
September  2l8t  gave  him  two  powders  during  the  night,  one  at  9 
p.  M.  and  one  at  2  a.  m.  on  the  22d ;  took  him  down  at  8  p.  m.; 
January  13th  strung  up  in  the  solitary,  took  him  down  at  11:46  p. 
M.,  bed  and  no  water;  strung  up  February  8th,  took  him  down  at 
9:15  p.  M.,  bed  and  no  water  ;  March  10th,  strung  up,  took  him 
down  at  9:20,  bed  and  no  water ;  he  would  not  complain ;  he  was 
in  the  solitary  the  last  I  knew  of  him. 

Q.  State  what  you  know  as  to  what  led  to  this  state  of  insanity 
or  desperation  ]    A.  I  understand  it  was  masturbation. 

Q.  Have  you  any  reason  to  think  that  the  marking  system  had 
anything  to  do  with  it  ?  A.  No,  I  hadn't  been  there  long  enough 
then  to  know  anything  about  it. 

Q.  You  don't  know  whether  he  was  overworked  or  not  1  A  I 
don't  know  any  thing  about  the  character  of  the  man  then. 

Q.  Do  you  know  any  thing  concerning  that  case  which  goes  to 
impeach  the  conduct  of  the  officers  of  the  prison,  managment  of  the 
prison?    A.  Not  in  that  case. 

,  Q.  Are  there  any  other  facts  that  you  desire  to  state*  concerning 
the  treatment  of  prisoners?     A  I  have  several  facts. 

Q.  Anything  showing  the  treatment  of  prisoners  ?  A.  Here  is 
one  case  1  have  here  that  was  a  little  severe,  I  reported  F.  McGrlynn 
spittsng  up  blood  about  the  1st  of  July,  1880,  and  he  was  kept  at 
work,  and  he  was  not  given  any  medicine,  for  the  deputy  saia  that 
the  doctor  claimed  ho,  McGlynn,  was  not  sick,  that  he  was  making 
it  because  he  could't  get  his  nines,  and  he  wanted  to  raise  sympa- 
thy to  get  in  the  first  grade,  and  he  kept  getting  worse  till  they  had 
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to  pat  him  in  the  hospital  and  he  was  kept  there  a  short  time  and 
taken  ont  and  put  at  work  ;  one  day  he  refaaed  to  work  and  told 
me  he  did  so  because  he  was  not  able  to  work ;  then  he  was  pnt  in 
the  solitary  and  reduced  to  third  grade ;  he  was  strung  up  on  No- 
vember 27th,  1880,  and  I  took  him  down  at  9  p.  il.  and  gave  him  a 
bed  and  no  water  as  ordered,  and  January  21st,  1881,  pnt  in  the 
hospital  agatn  from  the  solitary  ;  he  was  very  sick  and  kept  failing 
and  Febauary  3d  or  4th  his  sister  came  after  him  from  New  York, 
stayed  with  him  one  or  two  days,  and  February  5th,  1881,  started 
with  him  to  take  him  home  and  he  died  before  he  got  there  as,  it  was 
reported ;  when  he  started  he  had  to  be  carried,  he  was  so  weak  he 
could  not  stand,  he  was  kept  up  on  liquor  the  last  two  or  three  days. 

Q.  Do  you  know  whether  the  physician  of  the  prison  was  called 
to  attend  upon  that  case  at  any  time  ?  A.  I  do  not  know,  and  so 
far  as  night  was  concerned  thev  were  not  called  unless  I  called  him. 

Q.  He  was  not  called  at  nigtt  ?  A.  No,  sir ;  I  remember  of  re- 
porting him  several  times  for  spitting  blood  several  times  to  the 
men  wno  bad  charge  at  ni^ht  and  aherwards  to  the  deputy. 

Q.  Would  it  be  in  the  Ime  of  your  duty  to  report  him  to  the  phy- 
sician t  A.  I  had  no  orders  with  regard  to  that ;  I  reported  him  to 
the  deputy  as  I  supposed  was  proper. 

J  I.  State  any  other  facts  i  A.  Another  man  by  the  name  of 
tt,  he  was  a  first  grade  man  and  was  sick  in  his  .cell  from 
about  July  15th,  1880,  when  I  reported  him ;  he  was  taken  with 
coughing  and  locked  in  the  north  block  number  617,  and  put  in  the 
hospital  a  short  time  and  put  in  again  about  January  1st,  1881,  and 
then  he  was  very  sick ;  he  was  tubed  in  two  nlaces  in  his  right  side 
and  from  them  offensive  matter  came,  througn  these  tubes ;  it  was 
thiok  and  looked  a  good  deal  like  phlegm  ;  he  kept  getting  worse 
and  claimed  his  sickness  was  brought  on  by  a  kick  from  Mr.  Mc- 
Kelvey  ;  January  18th  he  tried  to  choke  himself  to  death  by  tying 
his  handkerchief  around  his  neck  ;  he  was  so  he  was  obliged  to  keep 
in  a  sitting  position  and  when  he  died  February  26th,  1881,  his 
bones  in  his  elbows  pricked  through  the  skin  ;  after  death  he  was 
scmbbed  with  a  common  house  broom. 

Q.  Tou  saw  this  yourself  ?    A.  I  did. 

Q.   What  was  his  name  1    A.  A.  Scott,  Scott  at  any  rate. 

Q.  Anything  further  ?  A.  He  claimed  his  sickness  was  brought 
on  by  that  kicK  from  McKelvey  ;  he  was  in  the  first  grade  ;  he  was 
in  prison  quite  a  while,  I  believe,  and  another  death  of  a  man  by  the 
name  of  Mahaney,  he  died  of  hemorrhage ;  he  was  in  the  first  grade 
when  he  died,  and  another  man  by  the  name  of  Ourry  ;  December 
7th,  1880,  Curry  was  pnt  in  his  cell  at  10:30  p.  m.,  orders  from  Mr. 
Beach  ;  December  11th  worked  till  12:40  a.  m.  on  the  12th  before 
he  got  his  task  done  and  then  put  him  in  his  cell ;  December  13th 
at  12:30  a.  m.,  before  he  got  his  task  done  and  then  put  him  in  his 
cell,  working  in  his  booth  and  in  the  solitary  drawing  brushes ;  De- 
cember   15th  put  him  in  his  cell  early,  about  8  p.  m.,  no  supper, 
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deputy's  orders ;  December  81st  stmng  np  in  tbe  solitary  and  took 
him  down  at  9  p.  m.,  bed  and  water ;  January  Ist,  1881,  strung  up, 
bed  and  water,  took  him  down  at  8  p.  m.;  January  18th  strung  up 
in  solitary,  took  him  down  at  11:45  p.  m.,  bed  and  no  water;  strung 
up  February  8th,  took  him  down  at  9:15  p.  m.,  bed  and  no  water; 
March  10th  strung  up,  took  him  down  at  9:20  p.  m.,  bed  and  no 
water,  he  would  not  complain,  he  was  in  the  solitary  the* last  I  knew 
of  him. 

Q.  Tl  ese  statements  you  make  upon  your  own  personal  knowl- 
edfi[e?    A.  Yes,  sir;  they  are. 

Q.  In  the  last  four  or  five  cases  you  have  mentioned  had  yon  any 
personal  knowledge  as  to  the  fact  whether  these  prisoners  were  do- 
ing their  tasks !  A.  As  far  as  the  McGlynn  I  couldn't  tell  only 
what  I  have  read  of  here,  and  so  far  as  Scott  goes  I  couldn't  tell 
about  that,  only  what  I  have  said ;  this  Onrry  case  I  don't  know 
what  you  would  term  it,  he  wouldn't  complain  any,  he  was  draw- 
ing brushes  in  the  booth  and  I  came  at  night  and  he  was  in  the 
booth ;  whether  he  was  there  all  day  or  not  I  could  not  say,  or 
whether  he  had  atiything  to  eat  I  could  not  say  but  my  order  were 
to  put  him  in  the  cell  certain  hours ;  one  order  was  to  keep  him 
till  midnight  if  he  didn't  do  his  task,  and  one  order  was  to  keep 
him  till  he  did  his  task  if  it  was  all  night. 

Q.  Any  further  cases  ?  A.  Another  little  case ;  a  German  fel- 
low, he  was  a  runner  in  my  shop,  I  think  he  was  sent  from  New 
York  ;  when  he  came  there  he  could  not  read  nor  write  nor  speak 
the  English  language,  didn't  know  the  tirst  syllable. 

Q.  Was  his  name  Baum  1  A.  No,  sir ;  something  like  Long- 
omeir,  he  came  there  in  the  middle  of  the  month  and  was  pat  to 
grinding  spiders ;  I  was  bothered  with  him  a  good  deal ;  he  was  a 
^ood  worker,  and  did  his  task  right  on  the  start  and  over  his  task, 
m  fact,  because  the  requirement  was  the  first  week  was  to  do  a  quar- 
ter of  a  day's  work  and  the  second  week  to  do  half  a  day's  work  and 
the  third  week  three-quarters  and  the  last  day  of  the  fourth  week  he 
was  required  to  do  the  full  task ;  he  came  there  in  the  middle  of  the 
month,  at  any  rate  he  was  there ;  I  think  it  was  the  second  time  be 
got  his  conduct  book  he  came  out  of  the  shop  and  showed  it  to  me 
and  he  had  a  seven,  and  he  had  been  marked  for  school  when  he 
couldn't  read  or  write,  or  speak  a  word  of  the  English  language ;  we 
had  to  have  an  interpreter  to  talk  to  him  and  he  lost  those  marks, 
in  consequence  of  school. 

Q.  Did  you  have  any  conversation  with  reference  to  his  case? 
A.  No  sir,  I  tried  to  .converse  with  him  once  on  such  matters  and 
he  said  mind  my  own  business.  I  recomended  one  man  once  to  him 
and  the  superintendent  told  me  I  should  not  meddle  with  the  grades, 
he  would  attend  to  that. 

Q.  Did  yon  ever  speak  to  the  principal  keeper  with  regard  to 
him  'i  A.  No,  sir,  after  I  got  such  a  reply  as  that  I  thought  I  had 
better  mind  my  own  business  and  I  tried  to. 
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Q.  Did  yon  ever  witness  any  cases  of  panishment  by  the  paddle  ? 
A.  No  sir,  the  only  punishment  I  ever  witnessed  was  stringing  up. 

Q.  Did  yon  ever  discover  in  Mr.  Beach  any  undue  severity  or 
harshness  ?     A.  Not  to  my  own  personal  knowledge. 

Q.  What  you  did  in  the  several  cases  you  did  in  obedience  to 
orders  ?  A.  Yes  sir,  in  most  of  the  eases  I  did  not  act  on  them  till 
I  had  orders. 

By  Mr.  Bbookway  : 

Q.  You  speak  of  Steigmeiller,  the  boy,  could  he  speak  no  word 
of  English,  couldn't  he  say  yes  or  no  ?  A.  He  might  have  said  it, 
but  I  never  heard  him. 

Q.  Do  you  swear  he  couldn't  say  yes  or  no  ?  A.  So  far  as  my 
knowledge  goes  he  could  not  speak  a  word,  or  read  or  write. 

Q.  If  you  asked  him  if  he  wanted  anything,  wouldn't  he  say  yes 
or  no  ?  A.  When  he  first  come  there  so  for  as  I  know  he  could  not 
speak  English. 

Q.  When  he  lost  marks  in  school  do  you  swear  he  could  not 
speak  any  words  in  English  ?  A.  So  far  as  my  personal  knowledge 
and  persona]  experience  is  concerned  I  swear  he  could  not. 

Q.  Do  you  swear  he  could  not}  A.  So  far  as  my  personal  ex- 
perience with  the  man,  he  could  not. 

Q.  Do  you  know  any  thing  of  the  basis  upon  which  the  school 
mark  is  lost  or  earned  of  your  own  personal  knowledge?  A.  No, 
it  is  hard  work  for  any  one  to  know  that. 

Q.  How  do  you  know  it  is  hard  work  if  you  do  not  know  any- 
thing about  it?  A.  Hard  work  for  a  prisoner  to  be  marked  for 
anything  they  don't  know. 

Q.  Do  you  know  any  thing  about  the  basis  upon  which  the  system 
is  based  ?     A.  I  don't  know  that  I  know. 

Q.  You  speak  of  an  occasion  where  you  recommended  a'  man  to 
the  first  grade  to  me  and  which  you  say  I  told  yon  substantially  to 
tend  to  your  own  business?     A.  Yes  sir. 

Q.  Who  was  it?     A.  Ben  Muldoon. 

Q.  Had  you  any  conversation  with  him  about  it?    A.  No  sir. 

Q.  Hadn't  he  offered  you  money  to  recommend  him?  A.  No 
sir. 

Q.  What  was  the  reason  you  recommended  him  ?  A.  Because 
his  book  had  six  nines  on  it ;  I  know  cases  where  a  man  had  six  nines 
and  didn't  get  in  there. 

Q.  Do  you  swear  Muldoon  had  six  nines  and  wasn't  put  in  the  first 
grade  ?  A.  Here  is  a  letter  I  wrote  to  you  just  as  I  wrote  it,  it  is 
addressed  to  the  general  superintendent ;  I  have  seen  a  man  in  my 
shop  who  has  five  nines  in  his  book  up  to  the  11th  of  April  and  the 
18tn  of  May  will  make  him  six,  and  I  think  it  will  have  a  good  effect 
on  him  and  give  him  a  surprise  and  put  a  blue  suit  on  nim,  and  I 
recommendea  him  for  the  first  grade;  you  replied  I  shouldn't 
bother  with  the  grades. 

Q.  When  was  that  ?     A.,  aboth  three  months  ago. 
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Q.  Was  he  in  the  second  grade  three  months  ago  ?  A.  I  was 
told  so. 

Q.  When  was  the  last  yon  knew  any  thing  abont  him  ?  A.  July 
4th,  1881. 

Q.  You  don't  know  where  he  is  now  f    A.  No  sir. 

Q.  You  don't  know  he  is  in  Syracuse  at  work  on  parole  f  A. 
No,  sir. 

Q.  YoQ  are  not  an  expert  upon  sani^  or  insanity  ?     A.  No,  dr. 

A.  Upon  what  gronna  do  you  state  tfohnson  is  sane  or  insane  I 
A.  national  in  his  talk. 

Q.  When  is  a  man  insane  ?    A.  When  he  is  out  of  his  head. 

Q.  When  he  is  out  of  his  head  f  A.  When  he  don't  know  what 
he  is  saying. 

Q.  When  did  you  leave  the  employ  of  the  Reformatory  1  A. 
January,  1881. 

Q.  Why  did  yon  leave  itt  A.  Because  I  was  in  hot  water  all 
the  while. 

Q.  Why  f  A.  Because  you  wrote  one  letter  to  me  and  wrote  one 
way,  and  I  answered  your  letter  and  you  re-answered  mine  in  a 
second  way ;  and  I  went  to  yon  at  last  personally,  and  you  said  yon 
told  them  to  praise  me  up ;  that  I  was  doing  as  well  as  any  man 
could  be  expected  to  under  the  circumstances,  and  I  only  needed 
praising  up,  and  that  I  had  done  better  than  any  man  in  the  hollow- 
ware  department ;  I  couldn't  suit  you. 

Q.  Have  you  applied  to  be  re-employed  since?    A.  Yes,  sir. 

Q.  Were  you?    A.  No,  sir. 

Q.  How  lon^  a^  was  it  ?    A.  I  couldn't  say. 

Q.  Do  you  thiuK  the  weather  would  be  cooler  now  if  you  should 
come  back !    A.  No,  sir. 

Q.  Why  did  you  write?  A.  To  see  what  kind  of  an  answer  I 
would  get  from  you. 

Q.  Just  for  amusement?    A.  Partially. 

By  Dr.  Wbt  : 

Q.  Was  this  threat  or  attempted  hanging — isn't  that  a  common 
expedient  for  the  purpose  of  creating  sympathy  ?  A.  As  for  that 
I  could  not  say. 

Q.  Hasn't  there  been  such  cases  where  the  parties  attempted  at 
an  hour  when  the  officer  is  in  convenient  proximity?  A.  Not 
always. 

H,  H^  Peters^  sworn  and  examined : 

By  the  Ohaibman  : 

Q.  Where  do  you  reside  ?    A.  Elmira. 

Q.  What  is  your  occupation?  A.  Bricklayer  by  trade;  haven't 
worked  at  it  since  I  left  the  Reformatory. 

Q.  Have  you  been  connected  with  the  State  Reformatory  ?  A. 
Yes,  sir. 
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Q.  During  what  period  was  yon  there  ?  A.  There  about  a  year; 
I  went  there,  I  think,  some  time  in  July,  1876 ;  I  was  there  about  a 
year  as  near  as  may  be ;  I  don't  remember  the  date  exactly. 

Q.  What  position  did  you  occupy  while  there  ?    A.  Overseer. 

Q.  What  duties  had  yon  ?  A.  Overseeing  all  the  prison  work 
going  on. 

Q.  Prison  work  done  by  convicts?  A.  Yes,  sir,  and  citizens 
both ;  building  walls, 

Q.  Who  was  the  principal  keeper  at  the  time  ?  A.  Mr.  Mc- 
Kelvey. 

Q.  You  had  occasion  to  observe  his  manner  of  discharging  his 
duties  i     A.  Yes,  sir. 

Q.  What  was  there  -concerning  his  treatment  of  prisoners  f  A. 
I  should  say,  if  anything,  he  was  rather  too  lenient  with  them. 

Q.  Did  you  ever  see  nim  punish  prisoners  ?    A.  Yes,  sir. 

Q.  State  what  particular  prisoner  you  ever  saw  him  punish  i  A. 
Yes,  I  can  remember  one  name,  is  all  I  can  remember  now,  and  I 
think  his  name  is  Benjamin  Whitfield. 

Q.  How  was  it  inflicted  ?  A.  He  was  handcuffed  up  H  his  cell 
door. 

Q.  Did  you  ever  see  a  prisoner  paddled  by  Mr.  McKelvey  ?  A. 
-No,  sir. 

Q.  Ever  see  him  string  up  or  beat  any  prisoner  ?  A.  I  saw  him 
strike  a  prisoner. 

Q.  What  for  ?  A.  The  prisoner  run  at  him  with  a  piece  of  board 
about  four  feet  long. 

Q.  Who  was  it  ?  A.  The  man  I  had  making  mortar  right  by  the 
comer — Rafferty. 

Q.  What  is  there  about  that  ?  A.  All  T  know,  John  came  along 
and  Mr.  McKelvey  ordered  him  to  do  something  and  he  wouldn't 
do  it,  and  McKelvey  was  going  to  take  him  into  the  hall  and 
he  struck  at  him  with  his  hoe,' and  McKelvev  warded  off  the  blow 
and  struck  him  with  his  cane ;  he  went  partly  down  and  he  got  up 
and  came  again  ;  that  time  it  was  you  couldnU  hardly  tell  whether  it 
was  a  blow  or  push,  and  he  went  over  in  the  sand  pile,  and  the  next 
time  he  came  up  he  grabbed  him  and  put  him  in  the  hall,  and  Mr. 
Brockway  come  and  talked  with  him,  and  in  the  afternoon  the  man 
was  out  to  work  again. 

Q.  Did  you  also  witness  other  cases  where  the  principal  keeper 
bad  occasion  to  strike  or  assault  prisoners  i    A.  No,  sir. 

Q.  That  is  the  only  case?  A.  Yes,  sir;  the  only  easel  evereaw 
him  strike  one. 

Q.  Have  you  any  knowledge  of  any  undue  severity  ?  A.  No, 
sir. 

Q.  During  your  connection  with  the  work  in  the  prison  were  you 
in  position  to  know  what  was  going  on  with  reference  to  the  pun- 
ishment of  convicts?     A.  Yes,  sir. 

Q.  What  was  the  ^neral  feeling  among  prisoners  as  to  the  keeper 
McKelvey  ?    A.  Weil,  I  don't  know  as  to  that,  more  than  they 
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thought  he  was  prett;  strict,  because  he  was  a  strict  disciplinarian; 
but  the  men  that  came  from  Auburn  hated  him  very  bad,  from  the 
fact  they  had  been  in  Aubnm  a  long  time  doing  nothing,  and  when 
they  came  there  they  had  to  go  to  work. 

Q.  Was  the  marking  system  in  operation  while  you  waere  there? 
A.  I  think  not ;  towards  the  last  my  duties  were  so  heavy  that  Mr. 
Brockway  excused  me  from  hall  duty ;  for  that  reason,  towards  the 
last  I  didn't  know  so  much  what  was  going  on. 

Q.  Was  the  contract  system  in  operation  while  yon  were  there ! 
A.  No,  sir. 

Q.  Have  you  any  thing  you  would  like  to  state  generally  con- 
cerning the  management  of  the  Reformatory?  Any  evils  or  abuses 
existing  in  connection  with  it  which,  in  your  judgment,  ought  to  be 
corrected  ?     A.  Well,  sir,  I  don't  know  that  1  can. 

Q.  What  have  you  to  say  with  regard  to  principal  keeper  Beach, 
as  to  his  efficieucy  ?  A.  1  think  he  is  a  very  efficient  officer;  I 
never  saw  any  thing  out  of  the  way  with  Mr.  Beach. 

Q.  He  was  there  while  you  were!     A.  Yes,  sir. 

Q.  Had  you  occasion  to  observe  whether  prisoners  who  were  sick 
or  enfeebled  received  proper  attention  from  the  prison  physician  i 
A.  Yes,  sir;  I  will  state  nere  I  had  occasion  to  know,  because  the 
greater  portion  of  the  prisoners  in  the  prison  were  under  me  at  that 
time ;  very  few  but  what  were  under  me ;  if  they  had  any  com- 
plaints to  make  they  generally  came  to  me  or  some  one  under  me. 

Q.  What  is  the  manner  of  receiving  your  reports  upon  such  cases ! 
Were  they  entertained  considerately  and  carefully  i     A.  Yes,  sir. 

Q.  Have  you  evidence  that  he  did  give  proper  attention  to  those 
matters  ?  A.  Yes,  sir,  I  have ;  from  the  fact  of  some  few  instances 
where  men  were  taken  sick,  it  was  reported  to  him  and  he  took 
them  right  in  the  hall,  and  they  were  reported  to  the  office  there 
and  the  doctor  saw  them  ;  I  know  several  instances  when  they  were 
sick  throe  or  four  days  or  a  week  and  come  out  to  work  again  all 
•right. 

Q.  Didn't  it  sometimes  happen  that  mistakes  were  made  by  the 
principal  keeper  treating  some  with  more  severity  than  they  de- 
served?    A.  No,  sir;  1  don't  think  he  did. 

Q.  The  prisoners  under  your  charge  were  employed  in  erecting 
the  buildings  and  shops  of  the  —  ?  A.  Yes,  sir ;  all  the  walls 
around  the  tirst  yard  and  first  shop  that  was  built,  and  tness  room. 

Q.  These  were  men  brought  from  other  prisons  ?  A.  Yes,  sir ; 
towards  the  last  I  had  some  that  had  been  sentenced  to  the  Refor- 
matory, but  the  greater  part  of  them  were  men  transferred,  not  to 
be  treated  under  the  special  discipline  of  the  Reformatory,  buttraas- 
ferred  merely  to  work  and  then  to  be  sent  back  to  the  prisons;  I 
don't  know  about  being  sent  back ;  Mr.  Brockway  says  they  had  to 
serve  out  their  sentence. 

By  the  Chaibman  : 

Q.  These  men  under  your  charge  were  not  properly  under  the 
Reformatory  regime  ?    A.  Not  as  it  is  now. 
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By  Mr.  Bbookway  : 

Q.  I  woald  like  to  have  Mr.  Peters  state  more  particularly  about  the 
general  cast  of  character  that  belonged  to  the  transfers  that  were 
sent  from  other  prisons,  whether  they  were  an  exceptionally  bad 
class  of  men  ?  A.  Probably  the  worst  class  of  men,  because  a  great 
portion  of  them  was  the  New  York  roughs,  thieves,  cut-throats, 
pickpockets,  as  far  as  I  know  ;  1  hadn't  very  much  knowledge  from 
the  fact  I  didn't  have  any  conversation  with  them  except  something 
fltrictly  pertaining  to  business,  but  once  in  a  while  I  would  overhear 
it;  after  a  while  the  register  book  was  laying  on  the  desk  and  I  was 
in  and  saw  that  book,  and  I  saw  that  the  greater  portion  was  from 
New  York. 

Q.  You  argued  that  men  from  New  York  were  hard  cases  ?  A. 
They  were  the  worst  we  had  there. 

Q.  When  did  you  leave  there?.  A.  I  think  it  was  some  time  in 
June  or  July,  1878. 

Q.  What  was  the  reputation  of  Mr.  McKelvey  for  severity  or 
otherwise  among  his  fellow  officers  ?  A.  He  was  thought  to  be 
very  lenient. 

Q.  Do  you  recollect  any  conversation  in  relation  to  him,  say  from 
Officer  Musgrave  i    A.  They  were  very  warm  friends. 

Q.  Did  you  ever  hear  Musgrave,  in  your  travels,  express  his 
opinion  with  regard  to  his  brutality  or  otherwise?  A.  No;  I  don't 
think  I  did. 

Q.  Never  heard  him  say  he  was  brutal  or  otherwise  ?  A.  Ex- 
cept at  one  time ;  one  time  we  was  all  up  in  the  large  room  on  the 
third  floor,  one  evening,  and  had  a  little  music  up  there,  and  talking 
about  making  McKelvey  a  little  present,  and  all  the  officers  off  duty 
was  up  there,  and  I  know  they  were  all  warm  personal  friends  of 
his,  and  spoke  in  the  highest  terms  of  him ;  Musgrave  and  Gulp 
was  there,  and  another  one,  a  fellow  that  kind  of  squinted ;  there 
was  a  lot  of  us  there. 

Q.  Was  McLaughlin  there  and  joined  in  the  conversation?  A. 
I  don' t  remember. 

Q.   Barnhart?    A.  Yes,  sir. 

Q.  Smith?     A.  Yes,  sir. 

Q.  Your  testimony  is  that  the  general  tone  of  sentiment,  so  far 
as  you  can  judge  of  it  among  the  officers,  was  that  McKelvey  was 
what,  not  brutal  ?     A.  Not  brutal ;  very  lenient. 

Q.  Your  own  personal  observation  of  him  ?  A.  I  had  conversa- 
tion with  Mr.  Smith,  an  old  prison  man ;  a  great  many  times  we 
talked  about  it ;  when  he  had  some  men  in  the  north  wing,  he  often 
come  around  nights  when  he  came  in ;  he  would  say  I  would  have 
done  so  and  so,  if  McKelvey  would  have  let  me ;  punish  men  he 
meant  ;  at  the  time  he  complained  that  men  didn't  do  quite  enough 
work ;  he  told  what  he  would  have  done  but  McKelvey  wouldn't 
let  Jiim  do  it. 

Q.    Did  you  consider  McKelvey  a  proper  man  for  keeper?    A.  I 
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considered  him  one  of  the  most  generous,  large-hearted  men  I  ever 
knew. 

Q.  Did  yon  know  James  Horan  ?    A.  I  don't  know  hini. 

Q.  Were  you  employed  August,  September  and  October,*  18771 
A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  an  occurrence  that  Mr.  Horan   testified  , 
to  before  the  committee  at  Elmira?     A.  I  guess  I  am  mistaken,  it 
was  in  1876  ;.  I  left  there  about  June  or  July,  1877. 

Q.  Not  employed  at  the  Reformatory  now  I  A.  No,  sir. 

Cha/rles  W.  Brovm^  sworn  and  examined : 

By  Mr.  Eeybs  : 

Q.  Where  do  you  reside !  A.  Elmira. 
L  Q«  Practicing  physician  ?  A.  Yes,  sir. 
\    Q.  Regularly  licensed  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  in  practice  ?  A.  I  graduated  in 
1877. 

Q.  Where  have  vou  practiced  your  profession  since  then  J  A. 
Practiced  in  Mansneld,  ^Pennsylvania,  till  1877,  and  since  then  in 
Elmira. 

Q.  Have  you  ever  been  connected  with  the  State  Reformatory  at 
Elmira  1    A.  Yes,  sir. 

Q.  In  what  capacity  ?    A.  Physician. 

Q.  How  long  a  time  ?  A.  I  commenced  in  July,  1877,  and  quit 
the  first  of  January,  1879. 

Q.  Did  you  have  your  office  rooms  at  the  Reformatory  during 
that  period  ?     A.  No,  sir. 

Q.  In  the  city  of  Elinira?    A.  Yes,  sir. 

Q.  How  far  from  the  Reformatory  J  A.  About  two  and  a  half 
miles. 

Q.  During  what  part  of  the  day  were  you  in  attendance!  A. 
Only  one  stated  time,  except  appointments  I  made,  and  that  was 
Saturday  ;  all  the  time  that  was  required  was  Saturday  morning  till 
we  got  through ;  every  Saturday  I  was  required  to  be  there,  and 
during  the  days  of  the  week  when  I  was  called ;  when  I  made  ap- 
pointments for  cases  also. 

Q.  In  your  judgment,  was  that  time  sufficient  to  enable  you  to 
attend  properly  to  the  duties  of  that  position?  A.  Yes,  sir;  at 
that  time;  we  had  telegraphic  communications  ind  could  be  called 
at  once,  and  drive  there  in  fifteen  minutes.  \ 

Q.  Wouldn't  it  be  desirable  that  the  physician  should  reside  at 
the  Reformatory  if  A.  I  think  it  would,  with  the  number  ot 
prisoners  they  have  now,  which  is  more  than  they  had  when  I  was 
there. 

Q.  What  do  you  say  as  to  the  general  health  of  the  prisoners  dar- 
ing your  term  of  office?  A.  That  is  stated  in  my  reports;  they 
were  very  healthy,  and  no  death  having  occurred  from  sickness  dar- 
ing my  administration  save  one  about  the  time  I  left  —  I  think  in 
the  same  week  I  left. 
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Q.  Practically,  no  death  rate?  A.  Except  some  that  were  killed 
by  accidents;  one  falling  from  an  elevator,  and  some  fell  from 
buildings  in  painting. 

Q.  W  ho  was  the  principal  keeper  of  the  Reformatory  while  you 
were  there?     A.  Mr.  McKelvey. 

Q.  Were  you  personally  acquainted  with  him  ?  A.  Tes,  sir ;  not 
till  I  went  to  the  prison. 

Q.  Your  acquaintance  with  him  was  limited  to  the  time  of  your 
being  associated  with  the  prison  ?  A.  Yes,  sir ;  I  had  seen  him  a 
few  times  before.       ,  * 

Q.  Did  you  know  him  intimately  ?    A.  I  did. 

Q.  Were  you  ever  called  to  attend  him  medically  ?  A.  Yes,  sir ; 
treated  his  family. 

Q.  You  were  nis  family  physician  ?     A.  Yes,  sir. 

Q.  What  have  you  to  say  with  regard  to  the  general  character 
and  temper  and  demeanor  of  Mr.  McKelvey  as  principal  keeper? 
A.  I  should  say  he  was  a  gentleman  in  every  respect. 

Q.  Did  you  ever  have  occasion  to  observe  the  manner  of  his 
treating  the  prisoners?  A.  Yes,  sir ;  at  every  visit;  I  seldom  went 
to  the  prison  when  I  wis  not  called  upon  to  go  around  with  him  to 
see  any  ease  of  punishment  that  was  being  pursued. 

Q.  Was  he  in  the  habit  of  mentioning  to  you  cases  that  required 
medical  treatment?  A.  Yes,  sir;  always  would;  and  never  neard 
a  person  say  he  was  detained  from  seeing  the  doctor  if  he  made  the 
request ;  it  was  understood  they  had  a  right  to  see  me  if  they  spoke 
to  their  overseer  or  keeper,  and  that  they  could  see  the  doctor  at  any 
time ;  I  was  not  aware  of  any  case  that  they  were  detained  frojaa  do- 
ing so,  while  many  times  they  came  where  there  w.as  no  reason  for 
it  except  to  shirk  their  work. 

Q.  You  think  shamming  was  common  among  the  prisoners?  A. 
Not  so  very  common,  but  a  few  boys. 

Q.  Was  Mr.  McKelvey  in  the  habit  of  talking  with  the  prisoners 
and  advising  them ?  A.  Yes,  sir;  I  have  heard  him  giving  them 
advice,  what  ho  thought  was  best  for  their  good,  and  talked  kindly 
to  them  ;  I  remember  Brady,  and  O'Dee,  and  Scott  and  some  others 
that  were  frequently  up. 

Q.  What  do  you  know  with  regard  to  O'Dee  ?  A.  Well,  only 
remember  that  he  was  frequently  before  me  for  something,  some 
complaint  to  make. 

Q.  Ever  hear  McKelvey  say  any  thing  about  his  case  ?  A.  Noth- 
ing in  particular,  only  he  allowed  him  to  come  and  see  me  whenever 
he  a£ked  to. 

Q.  What  about  Scott?  A.  Scott  was  received  at  prison,  I  think, 
with  secondary  syphilis  and  had  it  very  bad  ;  was  treated  for  it. 

Q.  Was  Beach  there  during  your  term?     A.  Yes,  sir. 

Q.  Did  you  witness  any  cases  of  punishment  under  Mr.  McKelvey  ? 
A.     ^fes  sir. 
*Q.  Paddling?     A.  No,  sir. 

Q.  What  mode?    A.  I  was  asked  to  go  to  the  solitaiy  and  see 
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the  men  that  were  there,  to  see  if  they  were  sick ;  McKelvey  always 
said,  '^  now  we  don't  want  to  punish  this  man  if  he  is  sicK,  and  I 
want  you  to  go  down  and  see  him,  and  if  he  is  sick  we  will  send  him 
to  the  hospital;  he  refuses  to  work  and  is  being  punished  for  that; 
we  would  like  to  know  if  he  has  just  cause  for  refusing,  and  if  the 
cause  is  really  sickness  we  will  not  punish  him. "  I  was  repeatedly 
told  that ;  I  would  go  to  the  solitary  and  find  the  man  handcuffed 
up  to  the  door  and  on  short  rations,  and  talk  with  him  and  ask  him 
ii  he  felt  bad,  and  examine  him  and  look  him  over,  and  frequently 
took  their  temperature  to  see  whether  they  were  shamming ;  and 
always,  if  they  were  really  sick,  he  was  not  punished  after  that. 

Q.  Any  cases  or  attempted  suicide  while  you  were  connected 
with  the  institution  ?    A.  I  was  not  aware  of  any. 

Q.  Had  you  any  knowedge  of  the  case  of  the  prisoner  Tibbetts? 
A.  Yes,  sir ;  he  was  there,  1  saw  him  frequently. 

Q.  What  was  his  state  of  health  when  you  first  knew  him  ?  A. 
He  was  a  chronic  mastnrbator  and  hardened  citizen. 

Q.  Do  you  know  any  thing  of  the  punishment  inflicted  upon  him 
by  Beach  ?  A.  My  attention  was  not  called  to  any  punishment  ex- 
cept his  being  kept  in  the  solitary  and  standing  at  the  door,  and  so 
on. 

Q.  In  your  judgment,  then,  keeper  McKelvey  was  humane  and 
considerate  and  an  efficient  oflScer?  A.  Yes,  sir;  I  have  been 
repeatedly  called  at* night —  at  different  times  at  night  —  as  late  as 
eleven  o'clock,  and  found  Mr.  McKelvey  going  from  cell  to  cell 
with  little  things  to  supply  the  wants  of  prisoners,  going  around 
with  a  little  thread,  or  buttons,  or  salts,  when  he  had  a  right  to  be 
away  from  his  duties,  doing  it  on  his  own  account ;  I  have  been 
present  at  roll-call  many  times  when  I  have  heard  him  talking 
severely  to  the  officers  for  not  attending  to  the  little  wants  of  pris- 
oners. 

Q.  What  do  you  say  as  to  Mr.  Brockway,  the  superintendent,  dis^ 
charging  liis  duty  towards  the  prisoners  ?  A.  As  far  as  I  know 
about  the  management  I  would  make  only  one  criticism  ;  I  thought 
the  principal  trouble  that  I  could  see,  and  that  is  a  large  source  of 
trouble,  was  putting  too  much  confidence  in  the  prisoners  and  put- 
ting them  in  as  ofiicers ;  I  thought,  many  times,  the  kuives  that 
were  taken  from  prisoners,  although  I  didn't  know,  they  might 
have  been  scattered  around  by  those  acting  in  the  capacity  of  offi- 
cers ;  if  I  had  any  criticism  to  make  ou  his  management,  it  would 
be  that  he  was  too  lenient  with  the  prisoners  and  did  not  punish  in 
cases  where  it  was  absolutely  proper  to  inflict  bodily  punishment ; 
I  think  if  spanking  had  been  done  there  would  have  been  lees 
trouble. 

Q.  You  regard  that  as  proper  ?  A.  I  think  some  bodily  punish- 
ment is  necessary  in  some  cases ;  talk  if  useless  where  a  man  lias 
lost  all  pride  ;  you  say  you  will  feed  you  on  bread  and  water,  he 
would  say,  "  I  don't  care,  he  would  prefer  it  rather  than  go  to  work 
at  the  simplest  work/'  he  would  prefer  to  take  the  solitary  ;  I  sslj 
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tfaat  my  opinion  would  be  that  there  is  no  relief  to  such  a  man  only 
to  inflict  punishment  that  is  real  bodily  hurt  to  him,  and  I  think  he 
would  heed  that  more  than  any  other  punishment,  the  kind  at  any 
rate  that  was  given  there ;  there  was  many  would  prefer  to  go  day 
after  day  on  bread  and  water  and  lay  in  the  solitary  than  work  when 
the  were  perfectly  able  to  work,  and  my  opinion  was . 

Q.  The  effect  of  abolishing  corporeal  punishment  'would  be  to 
weaken  the  bands  of  control?    A.  Yes,  sir  ;  I  think  it  would. 

Q.  Have  you  any  knowledge  of  the  marking  system  ?  A.  We 
talked  about  it. 

Q.  What  was  the  feeling  amongst  prisoners  with  regard  to  it  ? 
A.  The  principal  thing  that  came  to  me  they  would  come  and  say, 
^  I  am  sick  and  cannot  do  my  task,  and  I  am  losing  my  marks,  and, 
if  you  will  send  me  to  the  hpspital  I  will  not  lose  my  marks  ;^'  that 
was  about  the  sample  of  the  complaints  with  regard  to  marking. 

By  Mr.  Bbookway  : 

Q.  What  is  the  most  salutary  and  efficient  mode  of  punishment ; 
did  you  ever  have  any  opportunity  to  judge  of  the  comparative 
effect  of  corporeal  punishment  and  solitary  confinement ;  are  you 
acquainted  with  any  other  prison  ?  A  I  had  charge  of  the  hospital, 
the  soldiers  —  for  three  years  ;  corporeal  punishment  was  abolis)}ed 
from  the  institntion  at  first,  and  it  was  found  after  a  while  it  eould 
not  be  run  without  some  switching,  and  it  acted  like  a  charm. 

Q.  The  garbled  reports  in  which  they  sent  out  statements  that 
Mr.  Coleman  said  the  present  state  of  insubordination  was  attribut- 
able to  some  acts  of  McKelvey  leads  me  to  guard  the  statement  of 
Dr.  Brown  ;  you  don't  mean  to  say  in  your  statement  there  was  at 
any  time  when  you  were  (connected  with  the  Reformatory  a  general 
condition  of  insubordination  ?     A.  No,  sir. 

Q.  You  referred  to  some  individual  cases?  A.  Yes,  sir;  just 
lazy  boys,  they  were  principally  boys;  when  you  say  to  a  man  he 
must  go  to  the  solitary  and  be  degraded,  he  looked  at  it  different 
from  the  boys,  but  the  boys  felt  different. 

Joh/fi  /.  Nicks,  sworn  and  examine'd  : 

By  the  Chairman  : 

Q.  You  reside  at  Elmira  ?    A.  I  do,  sir. 

Q.  What  is  yonr  occupation  ?  A.  Manufacturer  of  tobacco  and 
cigars. 

Q.  You  are  one  of  the  managers  of  the  State  Reformatory  ?  A. 
Yes,  sir. 

Q.  And  have  been  how  long?    A.  About  two  years. 

Q.  Ever  had  any  connection  with  prison  management  prior  to 
your  connection  with  the  State  Reformatory  ?    A.  No,  sir. 

Q.  What  arc  your  duties  as  a  manager 01  the  Reformatory?  A. 
We  have  so  far  as  the  Reformatory  is  concerned,  I  sappose,  tliat 
under  the  law  the  board  have  the  control  of  such  peraons  aa  may 
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be  sentenced  there  by  the  courts,  and  with  the  power  of  releasing 
and  paroling,  and  eventually  discharging  those  persons  from  the 
prison. 

Q.  The  board  of  managers  has  general  charge  of  the  Reformatory  ? 
A.  Yes,  sir. 

Q.  The  appointment  of  its  officers  and  subordinates  ?  A.  Tee, 
sir. 

Q.  By  whom  is  the  superintendent  appointed  f  A.  By  the 
board. 

Q.  And  by  whom  were  the  keepers  appointed  ?  A.  Appointed 
by  the  superintendent. 

Q  Are  all  the  officers  appointed  by  the  superintendent  f  A.  Yee, 
sir ;  all  the  men,  I  think. 

Q.  Without  consultation  with  the  board,  or  concurrence  with  the 
board  r     A.  Yes,  sir. 

Q.  His  power  is  absolute  in  the  matter  t    A.  Yes,  sir. 

Q.  The  superintendent  is  directly  responsible  to  the  board  f  A. 
Yes,  sir. 

Q.  You  have  your  rules  and  regulations  adopted  by  the  board 
for  the  government  of  your  action  I    A.  Yes,  sir. 

Q.  Subordinate  to  the  special  laws  under  which  you  are  organized  \ 
A.  Yes,  sir. 

Q.  You  have  what  is  called  a  court  in  connection  with  the  man- 
agement of  the  Reformatory  i     A.  Yes,  sir. 

Q.  What  is  the  nature  oi  that  tribunal  ?  A.  The  court  that  is 
held  by  the  board  of  managers  —  that  court  is  held  once  a  quarter,  or 
once  in  three  months  in  which  the  cases  are  presented  by  the  super- 
intendent of  such  persons  who  may  have  so  conformed  to  the  rules 
of  the  institution  that  they  are  subjects  to  be  considered  for  parole ; 
those  cases  are  presented  to  the  board,  aiid  the  individual  may  come 
before  the  board  and  the  board  examines  him,  and  examines  the 
record,  recefve  the  report  upon  his  case  irom  the  general  superin- 
tendent; then  they  act  upon  his  case. 

Q.  Do  they  hear  testimony  from  other  prisoners  ?  A.  No,  sir ; 
Qot  upon. 

Q.  Take  testimony  simply  of  officers  ?  A.  I  don't  know  of 
any  case  of  any  officer  has  been  brought  in  except  the  superintendent 
and  those  cases. 

Q.  Who  were  present  at  this  court,  any  one  except  the  managers ! 
A.  No,  sir;  not  necessarily,  except  the  managers  may  invite  some 
friend  to  be  merely  present ;  they  constitute  the  court,  the  superin- 
tendent and  board  are  all  that  is  necessary  to  be  present,  that  is  so 
far  as  the  subject  of  pf^role  is  concerned  ;  then  after  they  got  through 
with  all  of  the  cases  that  are  presented  of  that  character  then  they 
hear  the  complaints  of  any  as  I  understand ;  for  instance,  it  is 
known  in  the  prison  that  at  such  a  time  the  managers  meet  in  this 
court,  and  notice  is  given  that  if  any  feels  aegrievSl,if  any  have  any 
complaints  they  wish  to  make  which  they  wish  to  present  to  the  man- 
agers they  will  have  an  opportunity  of  sending  their  names  to  the 
superintendent;  the  supermtendent  brings  in  men  those  individual 
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cases,  and  they  present  their  grievances  to  the  board ;  the  board  hear 
them  and  question  them ;  then  they  ask  the  superintendent,  and  he  pre- 
sents the  case  as  he  understands  it,  and  then  if  it  is  necessary,  if  the 
board  deem  it  necessary,  the  then  call  in  other  of  the  officers  and 
question  them  with  regard  to  these  cases,  and  then  determine  as  re- 
gards the  complaint,  but  prisoners  are  never  called  in  to  substantiate 
or  deny  the  complaints  made  by  prisoners,  I  know  of  no  such  cases; 
I  do  not  think  the  board  would  refuse,  though,  if  such  a  request  was 
made. 

Q.  So  far  as  yon  know  such  requests  are  not  made }  A.  No,  sir ; 
not  to  my»knowledge. 

Q.  Prisoner  simply  comes  and  tells  his  own  story  t  A.  Yes, 
sir. 

Q.  The  contract  system  has  been  in  operation  in  the  Reform- 
atory during  all  the  time  'of  your  connection  with  it  ?  A.  No, 
sir. 

Q.  Since  when  ?    A.  Since  last  September. 

Q.  Prior  to  that  you  were  working  upon  State  work  ?  A.  Yes, 
sir ;  done  on  State  account. 

Q.  Would  like  you  to  state  fully  and  particularly  to  the  com- 
mittee your  views  concerning  the  operation  of  the  contract  system 
in  connection  with  the  Eeformatory  as  a  reformatory  institution  ? 
A.  That  question  I  do  not  know  that  I  could  ;  I  can  give  you  ray 
ideas,  I  have  some ;  they  may  be  erroneous  with  regard  to  the  whole 
system  of  labor  as  I  regard  it  in  the  Reformatory. 

Q.  Take  your  own  mode  of  stating  your  views  ?  A.  To  be  sure 
I  went  into  the  board  entirely  without  any  experience  as  a  prison 
man,  or  any  knowledge  of  the  matters  pertaining  to  the  Reformatory, 
or  the  idea  as  I  regard  that  institution  which  was  to  confine  there  a 
class  of  young  men,  criminals  for  small  or  trivial  offenses  for  the 
purpose  of  sending  them  forth  from  there  as  far  as  possible  as  good 
citizens,  and  I  sayj[  went  there  without  any  knowledge,  and  I  made  it 
somewhat  a  study  myself,  and  have  some  views  that  I  give  as  my 
own,  and  as  not  those  of  the  board  or  any  one  connected  with  the 
prison  is  at  all  responsible  for,  because  a  number  of  them  don't  ac- 
cord with  me  in  those  views ;  so  far  as  myself  is  concerned  I  be- 
lieve that  for  the  interest  of  the  State  and  also  of  the  prisoners,  I 
believe  that  the  contract  system  is  far  preferable  to  the  general  ac- 
count system  of  doing  business  in  the  prison ;  if  manufacturing  is 
to  be  carried  on  in  the  Reformatory  I  am  very  clear  in  my  views 
that  the  only  system  to  do  it  is  by  the  contract  system ;  that  has 
grown  from  my  experience  under  both  systems  since  I  have  been 
connected  with  the  Reformatory,  but  I  will  say  right  here  that  so 
far  as  my  individual  views  are  concerned  I  am  opposed  to  any  me- 
chanical labor  bein^  done  in  the  Reformatory  ;  I  don't  think  it  tends 
in  any  manner  to  the  reforming  of  the  inmates;  I  believe  that  as  a 
Reformatory  that  the  basis  or  ground  work  should  ,be  moral  and 
mental  training  of  the  individual,  and  that  labor  should  be  secondary 
in  the  purpose  for  which  the  institution  has  been  established. 
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Q.  What  wonld  you  snggset  as  a  substitnte  for  the  difierent  kinds 
of  mechanical  labor  employed  in  prison  ?  A.  In  the  first  place  I 
would  instead  of  requiring  the  inmates  for  an  hour  a  night,  for  three 
nights  in  the  week  the  attendants  upon  school,  I  wouldrequire  four 
hours  of  each  day  to  be  engaged  in  school,  I  would  require  two  or 
three  hours  of  confinement  in  the  cells  as  punishment  if  you  please. 

Q.  In  cases  of  violation  of  the  rules  ?  .A.  No,  sir  ;  as  a  general 
practice  that  they  might  have  time  for  contemplation,  I  would  then 
appropriate  a  portion  of  the  day  to  proper  religious  instruction,  and 
then  employ  in  labor  which  might  be  deemed  necessary  in  order  to 
fill  —  so  fill  up  the  time  that  they  would  not  —  that  would  be  deemed 
necessary  in  order  to  aid  in  carrying  out  or  filling  up  the  time ;  all 
the  time  they  would  have  at  labor  that  might  be  necessary. 

Q.  You  wouldn't  abolish  labor  entirely  ?  A.  No,  sir,  I  would 
make  that  secondary. 

Q.  Would  not  make  it  mechanical  labor  but  agriculture  ?  A. 
Yes  sir,  if  you  please,  this  is  a  crude  idea  of  mine,  I  don't  know 
that  it  is  practical  at  all,  although  I  think  it  is. 
'  Q.  These  views  have  grown  out  of  your  experience  in  your  pres- 
ent position  ?  A.  Yes  sir,  and  thought  upon  the  subject ;  we  nave 
a  large  farm  there,  I  have  thought  of  the  idea  of  enclosing  fifty 
acres  of  that  land  with  a  proper  wall  and  putting  that  land  in  a 
high  state  of  cultivation  and  requiring  the  convicts  to  do  the  labor 
necessary  to  be  performed  there. 

Q.  Now  can  you  t-tate  what  you  consider  to  be  some  of  the  evils 
connected  with  the  present  contract  system,  with  the  present  system 
of  mechanical  labor  in  prison  and  show  how  it  militates  against  the 
reformation  of  prisoners,  or  state  any  facts  that  may  occur  to  you  as 
illustrating  the  views  you  have  presented  ?    I  think  that  the  great 
body  perhaps  not  the  great  body,  but  large  proportion   of  young 
men  sent  to  the  Reformatory,  are  —  a  good  many  of  them  come  from 
where  they  have  perhaps  had  homes,  they  haven't  prized  their  home, 
but  they  have  had  homes,  that  if  they  would  conduct  themselves 
properly  would  have  been  good  homes,  another  class  a  large  propor- 
tion of  which  come  from  the  street  as  you  may  say;  they  have  grown 
upon  the  street,  they  have  never  known  what  home   was,  they  have 
never  had  any  training  of  home  or  any  instruction  and  no  real  op 
portunity  from  any  knowledge  they  have  of  what  constitutes  a  man ; 
they  haven't  been  learned  to  think,  they  have  been  brought  np  in 
large  cities  like  the  city  of  New  York,  I  think  the  larger  proportion 
of  our  inmates  comes  from  the  city  of  New  York.     Now  1  tliink 
you  take  and  put  those  men,  that  class  of  prisoners,  both  classes  to 
this  labor,  you  require  them  to  do,  as  has  been  stated,  after  they  hav'e 
been  in  here  four  weeks,  to  do  a  comparatively  at  least  good  day's 
labor,  mechanical  labor,  and  then  you  require  them  three  nights  In 
the  week  to  go  into  school,  they  haven't  been  trained  to  system,  they 
haven't  been  trained  to  thought  that  I  think  that  this  puts  so  mnA 
upon  many  of  them  that  they  feel  it  is  a  task  which  they  look  upon 
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as  impossible  to  perform  and  they  become  degraded,  they  become 
disheartened  and  they  go  on  with  their  labor  and  they  say,  "  I  can- 
not do  that  labor,"  and  they  lose  their  marks,  they  are  degraded  and 
they  become  disheartened.  Now  I  think  that  that  system  while  it 
may  succeed  in  many  cases,  I  think  it  will  fail  to  reach  many  cases  that 
might  be  reached  in  some  other  way. 

Q.  In  your  intercuorse  with  the  prisoners,  have  yon  ^ound  this 
feeling  prevailing  among  them  that  their  work  is  an  injustice  and 
that  they  are  driven  to  desperation  in  consequence  of  being  com- 
pelled to  perform  thdr  daily  task  day  after  day  —  does  there  a  feel- 
ing of  depression  and  sense  of  wrong  arise  in  the  minds  of  the  pris- 
oners on  that  account  ?  A.  I  think  m  some  cases  I  have  found  that, 
not  so  much  a  sense  of  wrong  as  they  have  expressed  it  to  me,  and 
yet  they  may  have  deceived  me  as  they  have  expressed  it  to  me, 
an  incapacity  to  accomplish  it. 

Q.  Do  you  think  tliat  is  often  the  case  that  they  are  actually" 
incapable  with  a  reasonable  amount  of  effort  of  performing  their 
asks  ?    A.  No,  sir,  I  don't. 

Q.  Does  the  trouble  lie  then  in  the  absence  of  the  requisite  power 
of  will  in  them  to  do  their  work  i  A.  Well,  that's  what  1  think,  they 
have  not  the  power ;  they  may  have  the  physical  power  but  they 
haven't  the  power  to  so  control  their  will  so  that  they  can  put  their 
will  in  connection  with  their  physical  power  and  accomplish  the 
result,  and  therefore  they  may  honestly  think  that  they  cannot  do 
it  when  in  fact  if  they  could  so  control  and  bring  their  will  power 
under  their  control  they  might  easily  accomplish  the  task  required 
of  them. 

Q.  The  lack  of  this  will  power  you  attribute  to  their  defective 
education  1  A.  Yes,  sir,  their  want  of  discipline  or  being  brought 
under  proper  discipline. 

Q.  You  think  the  only  way  by  which  that  requisite  moral  force 
can  be  developed  is  by  a  s^^stem  of  mental  and  moral  training  to 
which  one  half  of  the  time  every  day  should  be  devoted  ?  A.  I 
don't  say  that's  the  only  way  ;  to  my  mind  I  think  that  after  all  I 
start  upon  the  basis  that  all  great  reforms  must  commence  within, 
within  the  man  himself,  he  must  be  reformed  within  before  there  is 
any  permanent  good;  that  is,  he  must  control  liimsclf,  must  under- 
stana  himself  and  have  power  to  bring  his  will  so  he  may  control 
himself ;  I  believe  that  to  be  the  grounds,  the  basis  of  reformation. 

Q.  Ton  don't  regard  the  contract  system  as  militating  against 
the  especial  reformatory  purposes  of  the  institution  at  Elmira?  A. 
They  watch  that  matter  very  closely,  and  I  do  not  think  it  does. 

Q.  Excepting  so  far  as  mechanical  labor  may  interfere  —  ?  A. 
Yes,  sir. 

Q.  But  if  labor  is  to  be  performed  it  may  as  well  be  performed 
under  the  contract  system  as  under  the  public  account  system  ?  A. 
Yes,  sir ;  I  think  it  is  the  preferable  of  the  two. 

Q.  To  what  extent  do  the  managers  exercise  control,  if  any,  over 
the  methods  of  the  superintendent  in  the  performance  of  his  duties  ? 
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A.  Well,  jon  underetand,  as  every  gentleman  muBt,  that  neoesearily 
the  general  superintendent  must  nave  pretty  full  powers  and  from 
the  fact  that  he  must  necessarily  be  the  head  of  the  institution,  so 
far  as  the — I  will  say  the  entire  management;  to  be  sure,  under 
the  control  of  the  managers. 

Q.  He  is  the  actual  executive  officer  ?     A.  Yes,  sir. 

Q.  Must  be  civen  large  discretionary  powers?     A.  Yes,  sir. 

Q.  That  is  tne  fact  with  regard  to  the  present  superintendent  1 
A.  Yes,  sir;  at  any  time,  to  be  sure,  the  board  may  do —  if. they 
have  any  suggestions,  requirements,  they  are  made  to  him  and  he 
carries  them  out ;  but  he  must,  from  necessity,  have  the  general  man- 
agement. 

Q.  Have  you  never  thought  that  the  contract  system,  as  operated 
at  Elmira,  interferes  in  any  way  with  the  proper  discipline  and 
management  of  the  prisoners?    A.  I  have  no  evidence  of  it. 

Q.  Have  you  heard  any  complaints  on  the  part  of  the  prisoners 
that  their  interests  were  not  properly  considered,  or  were  sacrificed 
to  the  interests  of  the  contractors  ?  A.  No,  sir ;  not  at  all ;  I  think 
of  two  or  three,  I  have  asked  them  how  they  were  treated  by  the 
contractors,  whether  they  were  required  to  ao  too  much,  and  they 
all  spoke  very  highly  of  the  contractor  and  had  no  complaints  to 
make. 

Q.  Has  there  been,  during  your  period  of  office,  been  any  com- 
plaint on  the  part  of  prisoners  that  they  were  overworked,  unduly 
tasked,  in  order  to  promote  the  interests  of  contractors?  A.  No, 
sir ;  not  in  that ;  they  have  some  of  them  complained  to  me  it  was 
impossible  for  them  to  do  their  tasks. 

Q.  But  have  not  attributed  it  to  the  contractors  ?  A.  No,  sir ;  I 
never  heard  any  complaint  in  that  regard. 

Q.  In  your  judgment  has  there  been  or  is  there  ground  for  com- 
plaint as  to  the  amount  of  work  required  of  prisoners?  A.  I  don't 
think  I  can  intelligently  answer  that  question ;  to  be  sure,  when  I 
go  through  the  prison,  as  I  very  often  do,  they  know  me  and  they  — 
speak  of  one  case  and  it  is  this,  that  and  the  other,  and  I  talked 
with  thcra  about  it,  but  I  don't  know  whether  there  is  any  —  I  con- 
fess I  think  sometimes  that  they  may  err  as  regards  the  power  of  an 
individual  and  what  he  is  required  to  do,  but  I  never  felt  there  has 
been  any  thing  required  of  the  men  that  they  could  not  accomplish, 
because  if  there  was  such  eases  I  should  have  brought  them  before 
the  board. 

Q.  In  your  judgment  is  the  night  school,  as  conducted  now,  pro- 
motive 01  the  weliare  of  the  prisoners  ?     A.  Well,  I  think  it  is. 

Q.  Do  you  find,  among  the  prisonei'S,  any  reluctance  to  attend 
the  night  QchooH     A.  I  nave  not. 

Q.  I)oes  the  fact  of  their  being  employed  in  the  shops  during  the 
day  disqualify  them,  you  think,  from  properly  improving  the  oppor- 
tunity of  the  night  school  ?  A.  Well,  I  think  it  is  not  as  serviceable 
to  them,  by  far,  in  that  regard,  as  if  they  didn't  work. 
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Q.  Yon  think  it  wonld  be  better  to  condnct  it  during  the  honrs 
.  of  the  day  instead  of  night  ?    A.  Yes,  sir. 

Q.  That  would  interfere  with  the  contract  system  to  a  certain  ex- 
tent ?    A.  Interfere  with  the  labor,  value  of  the  labor. 

Q.  Could  the  contractors  carry  on  their  work  in  the  shops,  under 
these  contracts  now  in  force,  if  the  prisoners  were  allowed  to  work 
only  half  a  day  daily  ?  A.  The  only  way  to  carry  them  on  would 
be  to  have  men  o£E  and  on. 

By  Mr.  Bbookway: 

Q.  You  didn't  intend  to  say  the  inmates  were  committed  for 
trivial  offenses  ?     A.  Not  for  trivial  offenses. 

Q.  They  are  all  convicted  of  felonies  ?  A.  Yes,  sir ;  lower  class 
of  felonies. 

Q.  How  would  you  fill  out  the  ^remainder  of  the  twenty-four 
hours  t     A.  I  think  they  want  some  time  for  sleep,  etc. 

By  Mr.  Fabrab: 

Q.  You  under  your  theory,  wouldn' t  it  be  important  that  the 
law  should  so  control  the  bringing  of  the  men  there  as  to  be  con- 
fined to  a  certain  age ;  to  make  the  age  different  than  under  the 
present  law  and  send  the  older  ones  to  State  prison  ?  A.  My 
idea  would  be  from  twelve  to  twenty-five. 

Q.  Wouldn't  you  confine  it  under  twenty  ?  A.  I  think  there  is 
a  great  many  that  really  haven't  had  the  opportunity  in  our  large 
cities,  that  grow  to  be  twenty-five  years  of  age,  that  the  reforma- 
tory idea  would  be  beneficial  to  them ;  that  they  wonld  receive  in  an 
institution  of  that  kind. 

WiUiam  O.  Wey,  called  and  examined : 

By  Mr.  Fabrab,  in  the  absence  of  Mr.  Kbyes,  the  chairman : 

Q.   You  are  perfectly  well  aware,  doctor,  of  the  nature  of  this  in 
Vestigation,  and  are  prepared  to  give  us  a  statement  of  your  ideas 
with  reference  to  the  management  of  the  Reformatory,  and  if  you 
will  do  that  I  will  be  pleas^ ;  you  are  a  physidan   and   surgeon  at 
Elmira,  New  York?    A.  Yes,  sir. 

Q.   Of  how  many  years'  standing?     A.  Thirty-three  years. 

Q.  Yon  are  one  of  the  managers  of  the  Elmira  State  Reforma- 
tory?    A.  Yes,  sir. 

Q.  And  have  been  how  long?  A.  Since  1876;  I  want  to  say, 
before  this  inquiry  progresses  further,  that  the  fact  that  bruises  of 
the  skin,  infiicted  just  before  death  or  soon  after  death,  are,  accord- 
ing to  medical  science  or  medical  jnrisprudence,  indistinguishable ; 
they  are  not  distinguishable;  superficial  bruises  made  just  before  or 
immediately  after  death  are  not  distinguishable,  and  its  immersion 
in  warm  water  after  hanging,  and  the  subsequent  freezing  of  the 
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body,  and  its  transportation  two  hundred  miles  in  cold  weather,  and 
its  remaining  for  a  day,  more  or  less,  in  a  cold  room  of  an  under- . 
taker's  shop,  would  produce  the  post-mortem  appearance  sworn  to 
as  having  been  present  in  the  Hughes  case  ;  the  cherry-red  appear- 
ance. 

Q.  Your  first  statement  was  you  could  not  tell  the  difference 
whether  they  were  produced  before  death  or  after  death  ?  A.  That 
is  so ;  that  is  a  settled  fact  in  medical  jurisprudence ;  I  think  it  was 
testified  to  that  in  a  living  state  ammonia  or  brandy  was  injected  for 
the  purpose  of  resuscitation  ;  for  instance,  after  temporary  suspen- 
sion of  life  by  drowning  or  hanging,  would  produce  abscesses;  I 
will  state  I  have  used  those  means  for  hours  at  a  time  in  reviving 
a  pereon  under  the  powerful  influence  of  a  narcotic,  and  never  have 
seen  an  abscess  result  from  the  use  of  brandy,  or  whiskey,  or  alco- 
hol, or  ammonia  or  any  kindred  article  thus  used. 

Q.  You  would  state  in  cases  of  hanring  or  drowning  that  it  was 
proper  practice  to  inject  ammonia  or  brandy  under  the  skin  for  the 
purpose  of  resDScitation  ?    A.  Yes,  sir. 

Q.  Also  the  warming  of  the  body  by  immersing  in  warm  water 
was  proper  ?  A.  Yes,  sir  ;  the  temperature  of  110  —  any  degree  of 
temperature  in  which  the  body  is  immersed  which  will  bear  the 
hands  of  the  attendants  without  inconvenience  is  not  injurious 
whether  life  is  extinct  or  not. 

Q.  If  life  is  extinct  and  the  body  is  immersed  in  water  of 
that  temperature  do  you  say  it  would  produce  a  loosening  of  the 
skin  ?    A.  No,  sir ;  it  would  not,  except  as  friction  was  made  use  of. 

Q.  I  thought  your  son  so  testified  ?  A.  Merely  the  scarf  skin 
because  that  was  done  by  friction  but  not  by  the  immersion  ;  that 
is  a  very  interesting  and  delicate  question  connected  with  medical 
jurisprudence. 

Q.  You  have  seen  this  indicAtion  in  the  dead  body  of  infants  ? 
A.  Yes,  sir;  and  also  where  a  person  died  suddenly  in  very  hot 
weather  and  in  two  hours  the  body  wab  surrounded  by  ice  and  kept 
surrounded  two  days,  and  brought  to  Elmira  from  a  distance ;  the 
livid  color  was  so  apparent  the  parties  believed  the  party  could  not 
be  dead,  and  many  physicians  were  called  to  view  the  body. 

Q.  That  condition  of  the  body  is  no  indication  that  the  body  was 
submerged  in  hot  water  while  living?  A.  No,  sir  ;  no  morethan 
in  the  latter  case,  that  the  body  was  killed  by  freezing. 

Q.  Take  your  opinion  with  regard  to  the  management  ?  A.  I 
have  been  one  of  the  managers  since  it  became  an  institution  ot  the 
law  of  1876,  and  was  one  oi  the  managers  named  in  the  act  of  the 
legislature  creating  the  Reformatory,  and  have  ^continued  to  the 
present  time,  and  the  entire  scheme  of  the  Reformatory  manaee- 
ment  has  been  during  that  period  worked  out  and  elaborated  by  fiie 
superintendent  and  managers  till  it  has  assumed  the  practice  which 
is  in  vogue  now ;  that  is  with  regard  to  the  three-fold  system  of 
treatment  there,  which  is  by  labor,  by  conduct  and  study  ;  it  is  well 
to  say,  of  course,  that  persons  consigned  to  the  Reformatory  for  the 
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first  time  convicted  of  crime  are  supposed  to  be  between  thea^s  of 
sixteen  and  thirty,  and  that  they  are  at  that  age  susceptible  to  the 
reformatory  system,  and  this  I  believe  to  be  a  wise  and  humane 
and  admirable  method  of  treating  such  people  as  Mr.  Nicks  re- 
marked they  came  from  the  lower  class  of  society  usually  ;  persons 
who    usually  have  been    accustomed    to    no    mental  or  physical 
restraint,  mostly  coming  from  New   York ;  they  have  been  stray 
waifs,  and  for  the  tirst  time  they  fall  under  the  power  of  discipline 
when  they  enter  the  Reformatory  ;  they  never  before  had  been  ac- 
customed to  work  ;  never  before  had  had,  as  a  general  thing,  the  ad- 
vantages for  any   educational  system  ;  never  before  been  under  re- 
straint as  to  their  manners  or  deportment ;  they  are  then  brought 
under  the  three-fold  system  of  labor,  study  and  deportment,  and  fre- 
quently the  system  is  at  first  irksome,  because  tney  never   before 
have  yielded  to  discipline,  but  being  of  a  susceptible  age  and  usually 
in   good  health  barring  some  disease  which   they   have  acquired 
through  vicious  habitsand  somethnes  physical  defects  with  which  they 
were  oom  and  some  mental  conditions  which  perhaps  would  excuse 
them  ;  they  are  capable  of  going  on  and  conforming  with  the  re- 
formatory plan  of  the  oflBcers  and  if  any  man  by  reason  of  peculiar 
mental  state  or  physical  condition  is  incapable  of  getting  on  in  one 
line  of  work  that  state  is  known  to  the  superintendent  and   the 
medical  ofi9cer,  and  a  place  is  provided  for  him  suitable  to  his  con- 
dition ;  I  would  say  from  large  experience   and  great  personal  in- 
terest in  the  scheme  that  it  isonly  in  rare  and  exceptional  cases  that 
any  individual  is  not  found  capable  of  conforming  to  the  require- 
ments of  the  institution ;  if  he  is  sick  allowance  is  made  for  his 
shortcoming ;  I  would  say  with  regard  to  the  marking  system  that 
a  stronger  incentive  than  this  cannot  exist  to  urge  a  man  on  to  the 
accomplishment  of  his  work  so  that  he  may  be  released  in  one  year ; 
it  is  the  moving  power  of  all  others  to  inspire  a  man  to  conform  to 
the  rnles  and  regulations  and  thereby  obtain  early  release   which 
thus  may  be  obtained  in  accordance  with  this  system  in  twelve 
months,  whether  his  crime  has  been  serious  or  not ;  and  I  would 
say  further  that  punishment  is  in  no  way  to  be  considered  in  con- 
nection with  the  reformatory  plan  ;  the  word  ^'punishment"  should 
be  entirely  removed  in  considering  this  question,  when  for  fiifty  or 
sixty  years  it  is  found  no  progress  has  been  made  in  the  State's  pris- 
ons towards  reformation  of  criminals  after  mutual  deliberation  and 
constant  communication  between  men  greatly  interested  in  the  sub- 
ject, it  was  thought  best  to  devise  a  higher  system  which  would  do 
•something  toward  redeeming  men  from  the  bondage    of  crime ; 
wliether  that  criminal  habit  originated  with  the  man  or  whether  it 
was  the  result  of  inheritance,  pauperism  and  crime,  going  back 
through   many  generations;  it    was  a  fact  well   known   that  the 
btate's  prison  simply  punished  their  inmates  and  no  attempt  had  been 
made  towards  reforming  them  ;  aside  from  the  exercises  of  the  chap- 
lain on  Sunday  there  was  no  effort  made  whatever  toward  elevat- 


280 

ing  the  mind  of  tue  man ;  their  imprisonment  looked  towards  their 
punishment,  and  the  suppression  oi  such  persons  from  the  society  of 
their  fellow  men ;  this  plan  of  reformation,  based  upon  the  Irish 
system  connected  with  the  ticket-of-leave  custom  and  which  is 
equivalent  to  our  parole,  was  brought  about  by  the  legislature  and 
the  report  of  a  special  committee  to  consider  the  question  out  of 
which  gi'ew  the  Elmira  Reformatoir ;  this  system  was  an  innova- 
tion upon  the  State's  prison  plan  so  long  in  vogue ;  this  plan  has  been 
in  operation  for  six  years  as  a  reformatory  system  and  has^  worked 
great  advantage  during  that  time ;  my  desire  and  interest  in  the 
matter  is  that  it  may  be  perpetuated  with  such  modifications  as  may 
be  suggested  by  everyday  experience  and  such  radical  change  has 
been  made  in  the  treatment  of  criminals  of  a  certain  age  the  first 
oonvicted  of  crime  is  shown  by  the  fact  that  eighty-four  per  cent,  of 
the  men  released  or  discharged  from  the  Beformatory  have  been  re- 
stored to  the  outside  world  and  are  living  lives  of  usefulness  with- 
out violating  the  law,  and  that  those  men  have  earned  their  uncon- 
ditional release  through  their  compliance  with  the  terms  of  the  in- 
stitution in  that  respect ;  occasionally,  perhaps,  the  system  of  marks 
appears  to  operate  injuriously  upon  a  man,  but  when  the  case  is 
sufficiently  investigated,  and  oftentimes  by  the  managers  it  has  been 
found  the  obstinacy  of  the  man,  persistence  in  carrying  his  point, 
has  been  the  occasion  of  his  seeming  to  fall  below  the  standard  re- 
quired and  that  he  is  capable  of  coming  up  to  the  full  standard  of 
requirement ;  I  don't  think  that  .the  system  of  marks  imposed  in- 
flicts generally  any  hardship  upon  the  men ;  I  think  it  is  a  system 
so  oven  and  so  exact  and  so  just  and  at  the  same  time  so  adapted  to 
the  idiosyncracies  of  each  individual  that  it  is  universally  applica- 
ble to  the  inmates,  and  if  I  were  asked  with  regard  to  any  instances 
of  cruelty  inflicted  upon  these  men,  I  should  say  that  such  case  has 
never  come  under  my  observation. 

Q.  Was  you  ever  connecte<}  with  the  institution  as  physician  t 
A.  No,  sir ;  but  I  have  had  occssion  in  the  court  which  sits  once  in 
three  months  and  at  the  semi-monthly  meeting  of  the  managers  to 
hear  and  examine  into  cases  of  complaint  on  the  part  of  the  inmates 
in  respect  to  deficiences  in  school,  in  labor,  and  misconduct  from 
time  to  time  and  no  cases  of  cruelty  have  been  made  out  against  the 
officers  of  the  institution  ;  there  is  no  inmate  of  the  institution  in 
whatever  grade  or  in  the  solitary  who  has  not  at  all  times  full  op 
portnnity  of  appearing  before  them  and  presenting  his  grievances, 
and  seeking  rearess ;  the  inmates  ar^  aware  that  the  managers  meet 
to  audit  accounts  and  other  matters  of  business  twice  in  the  course 
of  a  month  and  at  those  meetings  any  inmate  can  come  before  them ; 
when  any  inmate  desires  to  see  or  be  examined  by  the  managers  the 
business  is  suspended  to  allow  him  an  opportunity  so  to  do ;  when 
any  request  has  been  made  business  was  suspendea  till  that  inmate 
came. 

Q.  Does  that  come  through  the  superintendent  I  A.  They  have 
come  directly  to  me  by  personal  application  or  through  notes  ad- 
dre^ed  to  me.  in  the  Keiormatory ;  I  presume  the  8am*e  experience 
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has  occurred  with  the  other  manager ;  in  that  way  they  would  com- 
municate with  the  board,  and  they  have  always  been  allowed  to 
when  they  were  goinff  through,  for  instance;  the  matter  of  dis- 
cipline is  •  of  vital  importance  and  hinges  upon  this  three-fold 
method ;  there  is  discipline  in  education,  tendmg  to  expand  the 
powers  of  mind,  and  in  the  task  a  discipline  tending  to  encourage 
the  mechanical  skill  of  the  prisoner,  and  if  he  has  been  careless  and 
slovenly  in  his  habits  he  can  be  improved  in  that  respect ;  when  a 
man  enters  the  third  grade  his  clothing  is  not  made  by  a  fashion- 
able tailor,  and  does  not  exhibit  the  beauties  of  the  human  form  or 
make  him  amenable  to  the  aesthetic  laws  which  govern  the  teachings 
of  Oscar  Wilde ;  in  the  second  grade  his  clothing  is  more  subdued 
in  appearance  and  better  suited  to  the  improved  condition  of  the 
inmates ;  in  the  first  grade  his  clothes  are  becomingly  cut  and  made 
to  exhibit  the  man  to  an  advantage  becoming  his  elevated  state  in 
the  Reformatory  ;  I  would  say  also  with  regard  to  the  parole,  the 
operation  of  that  system  to  have  been  entirely  satisfactory,  and  when 
I  mentioned  this  matter  to  an  executive  of  a  neighboring  State  and 
stated  that  eighty-four  per  cent,  of  men  paroled  from  the  Reforma- 
tory were  livmg  orderly  lives,  his  surprise  was  very  great,  and  he 
said  if  fifty  per  cent,  wore  living  in  that  way  it  was  an  astonishing 
reward  as  the  result  of  this  process. 

Q.  What  are  the  usual  complaints  made  by  the  men  ?  A.  I  think 
in  nine  cases  out  of  ten  he  refers  to  his  mark  and  desires  to  get 
back  a  mark ;  and  it  may  be  in  connection  with  labor,  and  it  may 
be  in  connection  with  some  little  petty  ofiense  of  talking  and  lying; 
or  it  may  be  in  connection  with  school  tasks,  and  the  managers  and 
superintendent  have  authority  on  the  spot  to  correct  his  alleged 
faulty  marking ;  the  man  attaches  as  much  importance  to  one  single 
mark  which  stands  between  him  and  liberty  as  a  person  in  business 
wonld  attach  to  a  $5,000  note ;  it  is  his  all  in  all ;  it  is  the  pivot  upon 
which  depends  his  discharge  from  the  institution ;  the  marking 
system  is  a  force  and  power  which  so  completely  envelops  the  indi- 
vidual that  it  is  the  most  salutaiy  agency  it  seems  to  me  that  can  be 
devised  in  holding  him  in  subjection  and  obedience,  and  as  an  in- 
centive to  discharge  from  the  custody  of  the  managers ;  I  believe 
in  most  cases  it  is  in  the  power  of  Reformatory  inmates,  at  the  end 
of  six  months,  to  be  eligible  to  the  first  grade  and  being  capable  of 
passing  into  it,  and  at  the  edd  of  twelve  months  to  be  worthy  of 
parole. 

By  Mr.  Bbookway  : 

Q.  Something  has  been  said  that  the  labor  is  inconsistent  with 
the  proper  performance  of  the  duties  in  school  1  A.  I  think  after 
the  labor  of  the  day,  which  is  not  severe  and  exacting  upon  them, 
that  the  school  experience  is  a  pastime  and  pleasure ;  that  instead 
of  being  incapacitated  for  it  they  are  all  the  oetter  prepared  for  it ; 
and  it  is  no  more  exacting  to  them  than  the  same  length  of  time 
spent  in  their  cells  in  reading  or  other  occnpation ;  in  the  higher 
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grades  I  have  never  seen  a  man  who  passed  through  the  institutiou 
and  received  release  who  did  not  speak  of  it  in  the  highest  praise 
as  having  advanced  his  opportunities  in  life  for  future  occnpation 
and  honorable  living ;  I  nave  never  known  an  instance  where  &  man 
has  been  paroled  and  sent  back  to  his  place  of  abode  who  has  not 
immediately  received  a  recognition  of  nis  friends,  and  who  has  not 
also  maintained  himself  in  such  way  that  his  Reformatory  experi- 
ence was  never  a  reflection  upon  him. 

Q.  With  regard  to  the  period  of  confinement  of  Keddington  and 
Oarr  in  the  soutary,  you  had  interviews  with  them,  whether  in  yonr 
judgment  they  were  unjustly  confined  there}  A.  I  have  repeat- 
edly ;  I  remember  Carr's  case  of  using  violent  language  and  threat- 
ening them ;  in  one  case  when  he  came  before  the  manager,  he 
threatened  them ;  I  remember  another  case  where  a  man  threat- 
ened me  that  he  would  take  my  life,  and  in  a  little  while,  under  no 
greater  restraint  than  that  imposed  by  a  lower  grade,  although  he 
was  of  a  considerably  inferior  mind,  the  whole  nature  of  the  man 
became  entirely  changed  and  he  was  metamorphosed  into  tractable- 
ness  and  obedience,  and  finally  emerged  from  the  institution ;  in  the 
case  of  Beddington,  is  a  man  who  despised  authority,  and  so  with 
Oarr ;  and  he  made  up  his  mind  not  to  perform  his  duty,  and  re- 
sisted every  effort  made  in  his  behalf,  and  I  think  he  committed 
suicide,  not  because  he  was  insane,  but  because  he  preferred  death  to 
any  kind  of  obedience ;  I  think  if  he  had  been  a  sailor  in  the  navy 
or  a  soldier  in  the  United  States  army  he  would  have  done  the  same 
thing,  and  yet  he  was  capable  of  performing  the  duties  at  the  Re- 
formatory which  were  prescribed  for  him. 

Q.  And  this  man  Reddington  ?     A.  Yes,  sir. 

Q.  In  your  intercourse  with  prisoners  as  manager  and  occasion- 
ally as  physician,  have  you  ever  been  called  to  see  or  treat  any  cases 
resulting  from  injuries  received  from  violence  of  officers  ?  A.  No, 
sir ;  and  I  will  state,  I  am  speaking  now  with  that  definite  knowl- 
edge, per  centage,  that  probably  seven-tenths  of  all  the  men  that 
come  to  the  physician  in  the  moioiing,  atsurgeim's  call,  they  all  have 
the  privilege  of  coming,  that  they  are  malingerers ;  their  purpose  is, 
if  possible,  to  beat  the  doctor ;  one  might  say  that  the  doctor's  judg- 
ment might  be  harsh,  but  such  men  make  him  an  expert  in  regard  to 
their  physical  condition,  uses  all  the  tests  known  to  science;  in  de- 
tecting any  evidence  of  sickness  among  them  his  tendency  is  to  be 
charitable  rather  than  severely  critical. 

Q.  I  would  like  to  ask  the  doctor,  what  is  your  own  estimate  of  the 
capacity  of  Dr.  Emil  Krackowizer  as  an  expert  in  criminal  discip- 
line ?  A.  I  should  consider  him  entirely  incompetent  to  judge  of 
that  question. 

Q.  Have  you  known  any  instances  of  injustice  towards  any  of  the 

Erisoners  under  the  present  management  f     A.I  haye  not,  and  I 
ave  been,  I  believe,  at  every  court  that  has  been  held  since  I  have 
been  a  manager,  and  generally  at  monthly  meetings. 

Q.  Do  you  know  of  any  instances,  in  your  judgment,  where  the 
marking  system  militated  unfavorable  to  them  if  A.  No,  sir ;  on  the 
contrary,  the  marking  system  is  entirely  consistent  with  the  proper^ 
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mental  and  moral  and  physical  condition  and  the  prospected  advance- 
ment of  the  subiect. 

Q.  Have  yon-Known  any  instances  of  extreme  cruelty  t  A.  No, 
fiir. 

Q.  Brutality  ?  A.  No,  sir ;  I  am  confident  they  have  not  oc- 
curred. 

Q.  I  understand  you  to  say  unqualifiedly  the  marking  system  is 
a  magnificent  success  i  A.  Yes,  sir,  it  is ;  in  success  beyond  any 
process  of  criminal  management  in  the  State  of  New  York  or  else- 
where in  this  country,  and  it  is  a  signal  success  in  the  short  time  it 
has  been  in  operation  ;  a  success  which  has  elicited  favorable  com- 
ments from  nearly  all  the  States  of  the  Union  and  from  Great 
Britain. 

Q.  What  is  your  opinion  as  to  the  influence  of  the  contract  sys- 
tem on  discipline  ?  A.  I  think  it  is  injurious  compared  with  public 
account  system  ;  I  think  it  is  not  in  consonance  with  the  true  re- 
formatory system. 

Q^  You  remember  the  testimony  of  Mr.  Nicks  with  respect  to 
abolishing  labor,   what  is  your  opinion  on  that  question  ?     A.  I 
think  that  would  be  a  very  unfortunate  step  as  a  means  of  discip 
line,  fitting  the  individual  afterwards  in  outside  life  for  respectable 
and  remunerative  employment. 

Q.  I  think  he  objects  to  the  present  system  of  mechanical  labor  ? 
A.  Mr.  Nicks  spoke  of  agricultural  labor  as  the  only  equivalent; 
mechanical  labor  is  much  more  remunerative  and  much  more  fol- 
lowed by  men. 

Q.  With  regard  to  the  moral  and  mental  welfare  of  the  prisoners  ? 
A.  I  think  they  would  prefer,  if  choice  were  given  them,  some  me- 
chanical employment. 

Q.  You  tnink  men,  because  they  are  prisoners,  should  still  have 
the  ri^t  to  earn  their  own  living  ?  A.  1  do  indeed  think  they  should. 

Q.  I  ou  think  prisons  should  be  made  self-sustaining?  A.  That 
should  be  the  purpose. 

Q.  What  with  regard  to  the  effect  upon  outside  labor  i  A.  I 
think  it  has  been  ascertained  in  all  the  prisons  of  the  United  States, 
the  industries  competing  with  honest  labor  only  interfered  with  it 
to  the  extent  of  one-fifth  of  one  per  cent. ;  those  are  statistics  from 
Mr.  Wright,  a  very  thorough  statistician. 

S.  T,  AmoUy  sworn  and  examined : 

By  Mr.  Ketbs  : 

Q.  You  reside  at  Elmira?     A.  Yes,  sir. 

Q.  Are  one  of  the  managers  of  the  Elmira  State  Reformatory  ? 
A.  Yes,  sir. 

Q.  Have  you  had  any  previous  experience  in  prison  discipline  ? 
A.  No,  sir;  I  was  on  the  building  commission  originally  and  visited 
a  great  many  State  prisons,  and  had  a  good  deal  of  conversation 
and  talk  with  Gen.  Pilsbury,  who  was  then  connected  with  the 
Albany  Penitentiary. 
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Q.  Yon  have  heard  the  testimony  given  to-daj  by  the  witneaseB! 
A.  Yes,  sir. 

Q.  Mr.  N  icka  ?    A.  Yes,  sir. 

Q.  With  reference  to  the  injnrions  effect  of  mechanical  labor  as 
now  carried  on  ?     A.  Yes,  sir ;  I  don't  agree  with  Mr.  Nicks. 

Q.  What  is  the  ff ronnd  of  year  dissent  ?  A.  Well,  I  consider 
that  these  men  should  have  employment,  and  the  small  number  of 
hours  they  are  employed,  only  eight,  does  not  incapacitate  them 
for  the  mode  of  eancation ;  as  a  matter  of  fact  a  great  majority  of 
the  prisoners  are  of  very  low  moral  development ;  a  large  propor- 
tion of  them  are  of  that  low  nature. 

Q.  What  would  you  deem  the  best  method  of  prison  manage- 
ment with  a  view  to  developing  and  cultivating  their  better  nature ! 
A.  From  the  experience  of  the  year  I  should  regard  it  as  very  det- 
rimental to  the  inmates  confined  there  that  they  should  not  be  em- 
ployed in  some  work ;  that  the  majority  of  their  time  should  be 
employed. 

Q.  You  think  the  effect  of  physical  labor,  mechanical  or  other- 
wise, conducted  under  proper  regulations  would  be  conducive  to 
their  moral  development?  A.  Yes,  sir;  so  that  when  they  get  out 
thev  will  have  some  chance  to  become  good  citizens. 

Q.  Would  you  supplement  mechanical  labor  under  proper  r^u- 
lations  with  other  means  of  reformation  ;  would  you  acid  any  other 
means  of  reformation  aside  from  meclianical  labor?  A.  Yes,  sir; 
I  think  the  school  system  is  very  beneficial ;  I  think  it  tends  to  de- 
velop the  men's  minds  and  get  them  in  a  train  of  thought  that  they 
will  become  good  citizens. 

Q.  In  the  night  schools,  are  they  instructed  in  principles  of  mo- 
rality ?     A.  I  understand  they  are,  and  also  in  the  chapel  exercises. 

Q.  Do  jou  deem  the  present  kind  and  amount  of  moral  and 
religious  instruction  they  receive  is  all  that  the  case  requires  or  ad- 
mits of?     A.  I  don't  see  how  it  can  be  improved. 

Q.  What  is  your  estimate  of  the  contract  system  in  connection 
with  the  discipline  of  prisoners  and  reformation  of  prisoners?  A. 
Well,  I  think  that  the  public  account  system  is  preferable. 

Q.  Why  and  how?  A.  Well,  it  —  the  public  work  system  —  is 
then  more  readily  under  the  control  of  the  managers  and  superin- 
tendent, and  perhaps  the  prisoner  himself  considers  that  he  has  a 
better  opportunity  of  being  released ;  the  public  work  system  as 
conductea,  I  should  say  as  it  was  conducted  formerly,  I  would  pre- 
fer to  the  present  system ;  the  public  work  system  as  it  was  con- 
ducted formerly  threw  upon  the  superintendent  more  than  any  other 
one  man,  and  also  in  the  conduct  of  the  prison  ;  it  is  more  than  any 
one  man  could  attempt  to  do ;  the  contract  system  relieves  very 
much  the  superintendent  of  purchasing  goods  and  supplies  and  diB- 
posing  of  them ;  that  is  all  done  away  with,  except  the  feeding  of 
the  institution,  and  gives  him  more  opportunity  to  tend  to  the  dis- 
cipline of  the  institution  ;  the  contract  system  has  been  tried  so  short 
a  time,  my  opinion  is  it  would  be  better  to  still  continue  it  for 
a  time,  and  see  the  true  working  of  it. 
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Q.  Does  the  contract  system,  as  at  present  conducted,  afford  the 
same  facilities  to  the  overseer  of  the  prison  for  gradaating  the 
amount  of  labor  required  of  persons,  and  the  respective  capacity  of 
prisoners?  A.  Yes,  sir;  the  contracts  are  so  drawn  ;  the  superin- 
tendent has  the  control  of  the  amount  of  labor. 

Q.  Under  the  contract  system  there  is  a  prescribed  task  for  each 
prisoner?  A.  That  was  also  under  the  public  work  system,  as  I 
nnderstood  it ;  I  have  been  there  but  a  year  ;  I  understood  they  had 
a  certain  task  to  perform,  which  is  necessary  in  the  management  of 
the  prison,  if  you  have  any  work  going  on  ;  there  is  so  many  men 
decline  to  work  you  wouldn't  have  good  discipline  in  the  institution 
unless  you  have  some  task. 

Q.  Have  you  observed  any  interference  on  the  part  of  the  con- 
tractors, or  their  agents  or  employees  with  the  proper  discipline  or 
management  of  the  institution  ?     A.  No,  sir. 

Q.  Are  you  aware  of  any  general  feeling  among  the  prisoners 
averse  to  the  contract  system  1  A.  I  don't  know  that  I  have;  in 
going  through  the  shops  and  about  the  institution  talking  with 
them,  1  haven't  seen  any  thing  of  that  kind. 

Q.  What  is  your  estimate  of  the  general  spirit  and  temper  of  the 
present  management  of  the  Reformatory,  I  refer  especially  to  the 
superintendent  and  keeper  ?  A.  So  far  as  I  have  observed,  and  so 
far  as  my  action  in  the  matter  the  desire  is  to  get  these  men  when 
put  nnder  charge  there  to  bring  them  under  some  control,  let  them 
know  they  have  got  to  obey  the  rules  of  the  institution,  and  a  great 
many  of  them  never  had  a  particle  of  control,  or  been  under  any 
discipline  whatever  that  we  may  in  the  shortest  time  that  we  con- 
sider they  can  safely  be  turned  out  again  with  any  chance  of  reform 
to  get  them  out;  that  is  the  spirit  of  the  management,  and  spirit  of 
the  superintendent  so  far  as  I"  can  observe. 

Q.  As  to  the  marking  system,  does  it  meet  your  approval  ?  A. 
Entirely  so. 

Q.  l5o  you  find  the  results  accomplished  under  it  are  such  as  were 
anticipated  ?     A.  Yes,  sir. 

Q.  The  results  are  good?  A.  Yes,  sir;  I  *  will  give  you  an 
instance  of  a  person  wno  came  before  this  court,  his  name  was 
Doherty ;  he  asked  to  come  before  the  court  again  and  was  very 
abusive,  said  he  hadn't  a  fair  deal,  and  all  such  language  as  you 
would  expect  would  come  from  the  Five  Points,  and  hadn't  had  a  fair 
shake,  wanted  to  be  changed,  couldn't  do  his  task  and  couldn't  do 
his  work  ;  after  he  vras  checked  in  that  and  after  his  convei*8ation  I 
talked  prettv  severely  to  him,  I  told  him  he  must  have  created  a 
very  favorable  impression  upon  the  manager,  at  least  so  far  as  I  was 
concerned,  he  did  ;  and  that  he  should  be  kept  there  the  longest 
time  he  could  be  kept  for  the  offense  ;  that  I  didn't  see  how  under 
the  law  that  we  could  under  any  circumstances  allow  him  to 
be  thrown  upon  the  public  except  at  the  end  of  his  term; 
I  talked  further  with  him  and  told  him  we  don't  want  to 
keep  you    here  an   hour    longer  than   is  necessary,    it  all    de- 
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pends  upon  yourself ;  after  talking  with  him  he  showed  consider- 
able feeling,  and  I  have  kept  watch  of  him  and  constantly  inquiring 
after  him ; Tie  is  now  in  the  first  grade  ;  from  that  hour  he  b^un  to 
think  he  had  no  chance  of  getting  out  except  at  the  end  of  the  term 
unless  he  obeyed  the  rules  of  the  institution  ;  he  had  told  me  since. 
^'I  am  doing  first  rate,  and  I  am  coming  through/' 

Q.  Can  the  marking  system  be  carried  out  and  administered 
properly  without  vesting  in  the  superintendent  or  some  officer  of 
the  prison  large  discretionary  powers  under  it  ?  A.  I  cannot  see 
any  other  way  ;  we  have  got  to  nave  some  head,  it  cannot. 

Q.  You  cannot  fix  invariable  rules  to  apply  in  every  particular 
case  without  giving  the  superintendent  power  to  modify  the  rale  to 
suit  particular  cases?  A.  Yes,  sir;  as  in  his  judgment  he  deems 
necessary. 

Q.  That  is  done  under  the  management!    A.  Yes,  sir. 

Q.  Subject  to  the  revision  on  any  complaint  to  the  board  of 
managers  ?  A.  Any  prisoner  may  ask  for  a  hearing  and  it  is  always 
looked  into. 

Q.  Is  it  practical  in  your  judgment  for  any  man  in  the  position 
of  superintendent  of  the  Reformatory  to  have  such  a  minute  knowl- 
edge of  the  particular  cases  of  each  individual  case  among  the 
prisoners  as  to  enable  him  to  judge  fairly  of  the  merits  of  each  par- 
ticular case  ?  A.  My  observation  in  going  through  that  institution 
with  Mr.  Brockway,  and  he  is  remarkable  with  regard  to  distinguish- 
ing the  prisoners ;  he  seems  to  have  a  knowledge  of  all  witn  the 
marking  system,  with  the  disposition  of  the  prisoners  brought  before 
the  board  of  managers,  and  of  the  complaints  and  even  saying 
to  them,  "do  vou  want  to  bring  in  any  testimony,"  well,  they 
invariably  say  they  don't;  I  don't  see  any  way  tliat  —  I  think  that 
his  familiarity  with  them  is  such  that  he  knows  almost  every  case 
in  the  institution, 

Q.  In  other  words,  if  the  prisoner  is  deficient  in  his  studies  or 
work,  or  conduct,  you  think  tnat  the  superintendent  has  sufficient 
knowledge  of  each  and  every  case  as  to  enable  him  to  judge  whether 
to  make  allowance  for  deficiency  in  these  matters?  A.  I  think  so; 
I  have  known  very  often  a  case  where  prisoners  have  been  marked 
down  and  come  before  the  board,  and  Brockway  has  had  perhaps 
some  knowledge  of  it,  and  has  immediately  reinstated  them,  almost 
every  meeting  there  are  such  cases  as  that  where  perhaps  according 
to  tne  strict  rule  they  should  be  marked  down,  but  in  order  to 
encourage  them  he  reinstated  them ;  the  niei)  are  reinstated  when 
thoir  marks  would  not  warrant  it.  Taking  all  the  circumstances 
combined,  on  explanation  before  the  board,  they  are  reinstated. 

Q.  They  are  allowed  to  be  marked  the  same  as  if  they  deserved 
it  ?      A.  They  are  for  some  talking  or  some  little  infringement. 

Q.  Is  the  effect  of  the  marking  system  upon  the  prisoner  such  as 
to  create  in  their  minds  a  sense  of  injustice  and  partiality?  A.  It  is 
in  those  persons  that  are  the  most  depraved  and  the  hardest  persons 
to  control ;  those  are  the  persons  that  think  there  is  always  some 
injustice  done  them. 
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Q.  Do  you  call  to  mind  any  particular  cases  I  A.  No,  sir ;  I  am 
not  familiar  with  the  names  of  the  prisoners ;  I  only  call  to  mind  the 
man  Doherty ;  he  had  been  there  a  long  time,  and  I  wanted  to  see 
whether  he  would  improve,  and  that  case  I  know. 

Q.  You*  think  that  under  the  present  contract  system  and  present 
system  of  mechanical  labor,  the  moral  and  intellectual  well-beinc  of 
the  prisoners  can  bo  as  effectually  promoted  as  under  the  public 
•  account  system  ?  A.  I  think  the  public  work  system  would  be 
preferable,  but  as  this  system  has  been  tried  for  so  short  a  time  per- 
haps it  would  be  well  to  continue  it  for  another  year  at  least ;  by 
the  laws  of  last  winter  the  managers  were  directed  to  dispose  of  and 
go  out  of  the  business,  and  at  a  large  loss  to  the  State,  and  it  must 
necessarily  incur  a  very  large  outlay  again  to  change. the  system. 

Q.  Ton  think  it  advisable  to  provide  that  every  prisoner  who  is 
able  to  and  willing  to  do,  and  who  actually  does  perform  overwork 
on  any  day  should  be  allowed  the  money  value  of  such  work ; 
money  to  be  paid  at  his  final  discharge?  A.  That  is  a  question  I 
hadn't  thought  on  ;  perhaps  it  might  lead  to  encouragement  for  a 
man  to  do  miore.* 

Q.  Would  it  tend  in  any  way  to  create  jealousy  or  bad  feeling 
among  the  prisoners  if  it  were  understood  that  convicts  who  were 
expert  and  faithful,  and  industrious,  might  earn  money  for  them 
selves  and  be  paid  at  their  discharge  ?  A.  That  is  the  very  question 
I  hardly  feel  I  am  confident  to  answer ;  my  experience  doesn't 
enable  me  to  judge,  and  allowing  the  prisoners  for  their  overwork, 
then  wouldn't  the  contractors  say  these  other  men  can  do  more 
work ;  my  opinion  would  be  it  would  be  detrimental ;  I  think  the 
term  of  imprisonment  is  short  enough  under  any  circumstances,  for 
good  behavior  would  put  them  bacK  on  the  public  as  soon  as  they 

•  should  get  there. 

*  Q.  Isn't  it  true  that  some  prisoners  are  in  a  state  of  chronic  dis- 
content, and  complaining  on  the  ground  that  they  are  kept  in  the 
Reformatory  longer  than  relatively  certain  other  prisoners  are  for 
the  same  offense?  A.  No,  sir;  the  offense  isn't  taken  into  con- 
Bideration  at  all ;  it  is  for  them  to  be  in  confinement  long  enough  so 
that  they  may  have  received  some  benefit  and  until  they  are  fit  ta 
turn  upon  the  public  again. 

Q.  That  is  the  theory  isn't  it,  that  two  prisoners  convicted  of  the 
same  offense  or  sentenced  to  the  Reformatory  at  about  the  same 
time,  that  one  by  good  conduct  earns  his  discharge  at  the  end  of  one 
year,  and  the  other  failing  in  conduct  or  work,  or  school,  remains 
there  five  yenrs,  such  cases  might  occur,  if  they  don't  actually  occur? 
A.  They  might  occur,  but  it  is  only  by  the  bad  conduct  of  the 
prisoner  that  it  could  occur. 

Q.  Does  the  one  who  remains  the  longer  evince  any  spirit  of  dis- 
content, an  insubordination  on  the  ground  that  his  companion  has 
been  discharged  ?  A.  I  never  heard  of  any  such  thing;  Doherty 
has  been  there  about  three  years ;  he  never  had  been  under  any  con- 
trol, he  thought  he  was  the  manager ;  I  told  him  he  must  understand 
be  didn't  run  the  prison  managers  and  superintendent^   and   when 
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you  make  up  your  mind  to  obey  the  rules  and  put  yourself  in  posi- 
tion 60  he  can  discharge  you,  we  don't  want  to  keep  yon  here  an 
hour  when  a  man  evinces  the  proper  disposition,  ana  he  is  now  in 
the  first  grade. 

Mr,  Brochway : 

By  the  CnAiRMAwr :  ' 

Q.  Had  you  in  the  Reformatory  at  an^  one  time  a  prisoner  by  the 
name  of  Allen  ?    A.  Had  several. 

Q.  I  hold  in  my  hand  a  letter  reported  to  be  written  by  Samnel 
J.  Allen  of  New  York,  which  he  states  that  his  brother  being  an 
inmate  of  the  Reformatory  died  on  the  14th  of  September  last, 
but  the  writer  of  this  was  not  informed  of  his  brotlier's  death  till 
two  months  afterward  ?  A.  We  had  no  prisoner  die  last  September 
by  the  name  of  Allen  ;  it  must  be  an  assumed  name  under  which  be 
was  living  with  us;  we  had  a  death  there  and  from  our  geographical 
sketch  we  made  every  possible  effort  to  reach  the  relatives  but  failed, 
and  finally  received  a  letter ;  the  last  letter  I  think  was  directed  to 
a  man  by  the  name  of  Allen,  and  was  not  returned,  and  therefore  I 
think  reached  its  destination. 

Q.  Have  vou  any  knowledge  of  the  circumstance  of  withholding 
the  fact  of  the  death  from  the  prisoner's  relatives  ?  A.  We  make 
every  effort  to  find  the  relatives  immediately  in  case  of  death. 

Q.  Do  you  recollect  this  case  ?  A.  I  recollect  one  case  about  two 
months  before  we  found  the  residence  of  the  relatives  because  the 
prisoner  gave  a  fictitious  name. 

Q.  This  person  says  he  has  proof  that  you  did  know  just  where  he 
lived  ?    A.  Our  letter-book  would  show  that ;    [witness  examines  . 
the  letter ;]  that  is  the  very  case  I  had  in   mind,  where   we  made  ' 
every  effort  to  find  the  relatives  but  failed. 

Q.  I  have  a  letter  here  purporting  to  be  written  by  Joseph  Hill, 
now  a  prisoner  in  Auburaprison,  dated  May  21, 1881,  and  addressed 
to  Jacob  Schwartz,  Esq.,  Elmira,  N.  T. ;  you  have  read  this  letter  ? 
A.  Yes,  sir ;  [letter  put  in  evidence  and  marked  exhibit  '*  D." 
April  22,  1882.] 

Atjbubn  Pbison,  Jfoy  28,  1881. 

Jaoob  Sohwabtz,  Esq.,  AUomiey  amd  Counselor  at  law.  Ehrhira^ 
N.  Y. 

!  DsAS  Sib —  On  the  19th  inst.  a  gentleman,  who,  if  I  recollect  right, 
introduced  himself  as  Mr.  Brooks,  came. to  see  me,  and  stated,  that, 
in  consequence  of  an  interview  between  yourself  and  Mr.  Strauss  from 
Rochester,  you  had  resolved  to  help  me  out  of  my  difficulty  if  pos- 
sible ;  accept  my  thanks ;  I  gave  Mr.  Brooks  the  particulars  of  my 
case ;  he  promised  to  report  them  to  you,  and  ask  you  to  write  to 
me,  and  to  inform  me  as  to  the  merits  of  my  case  in  your  opinion  ; 
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not  having  heard  from  you  I  ventnre  to  make  this  ^ntle  inquiry, 
what  are  the  chances  for  or  against  me  in  yonr  opinion  t  To  make 
sare  that  yon  know  the  exact  circumstances  I  will  repeat  my  state- 
ment ;  I  was  tried  on  the  20th  of  Jnne,  1879,  in  the  Court  of 
Oeneral  Sessions,  N.  T.,  before  Judge  Gildersleeve,  charged  with 
burglary,  third  degree ;  I  plead  guilty  to  the  charge  ;  the  court  hav- 
ing oecome  satisfied  that  1  had  not  been  previouBiy  convicted,  that 
I  was  not  over  thirty  years  of  age,  and  also  recognizing  other  miti- 
gating facts,  I  was  given  the  choice  of  one  year  Staters  prison,  or 
an  indefinite  sentence  to  the  State  Reformatory  ;  I  chosd  the  latter, 
and  the  judge  pronoanced  sentence  accordingly  ;  on  my  arrival  at 
the  Keformatory  and  during  an  interview  with  Mr.  Brockway  I  was 
informed  that  if  my  conduct  and  industry  were  good  I  would  be  re- 
leased at  the  expiration  of  one  year  ;  but,  within  threa  weeks  of  the 
end  of  that  year,  I  was,  without  having  been  given  any  reasons  by 
Mr.  Brockway,  sent  to  Auburn  State's  prison  ;  being  uninformed 
in  law  matters,  I  took  it  for  granted  that  these  proceedings,  though 
cruel,  were  nevertheless  lawful,  and  thus  I  resolved  to  reconcile  my- 
self to  my  fate,  and  make  the  best  of  a  bad  bargain. 

Fate,  however,  decreed  otherwise,  for  it  so  happened  that  while 
in  Auburn  prison,  chance  brought  me  in  contact  with  three  prisoners 
who  were  professional  lawyers ;  to  them  I  related  ray  case,  and  these 
three  men  of  law  were  unanimous  in  their  opinion  that  my  trans- 
fer was  not  only  unjust,  but  even  illegal ;  they  claimed  that  no  law, 
which  empowers  a  person,  who  is  not  a  magistrate,  to  send  a  man 
to  State's  prison,  whom  a  magistrate  had  sentenced  to  a  Reformatory, 
can  be  constitutionar;  by  way  of  illustration  they  drew  mv  atten- 
tion to  a  bill  introduced  into  the  house  of  legislature  by  Mr.  Pils- 
bury,  asking  for  power  to  transfer  prisoners  from  the  penitentianr 
to  State's  prisons,  and  this  bill  was  rejected  as  unconstitutional, 
and  a  second  bill  of  a  similar  nature  introduced  in  the  present  session 
met  with  the  same  fate  ;  nay,  it  was  even  questioned,  whether  the 
warden  of  Auburn  prison  had  a  legal  right  to  receive  me  on  a  com- 
mitment whicli  distmctlv  stated  that  I  was  to  be  imprisoned  in  the 
State  Reformatory  at  Elmira ;  thus  encouraged,  1  sot  my  faculties 
of  reason  to  work,  and  came  to  the  conclusiou  that,  in  a  country 
where  just  laws  prevail,  it  is  the  duty  of  every  person  to  resist  in- 
justice if  only  for  the  benefit  of  the  common  weal. 

The  punishment  of  an  offender  varies  in  nature  and  duration 
according  to  the  circumstances  of  the  offense,  and  whatever  the  pen- 
alty is  the  seutence  should  be,  and  if  the  culprit  cannot  depend  upon 
what  the  judge  tells  him  in  passing  sentence,  then  the  words  spoKen 
by  the  judge  cease  to  be  words  oi  honor,  a  trial  becomes  a  mere 
farce  and  a  sentence  a  mockery;  above  all  things  the  law  ought  to 
be  an  example  of  sincerity,  it  ought  not  to  take  advantage  of  the 
ignorance  and  simplicity  of  the  delinquent ;  by  an  insincere  act  the 
law  puts  itself  in  the  wrong,  is  robbed  of  its  truth  and  honor,  and 
turns  the  criminal  into  a  victim  ;  I  maintain  that  the  law  has  not 
been  sincere  with  me,  from  the  fact  that  the  punishment  which  I 
suffer  does  not  coincide  with  the  sentence  pronounced  by  the  judge 
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Judge  Gildersleeve  had  the  power  to  send  me  to  any  penal  institu- 
tion in  the  State,  but  in  virtue  of  the  mitigating  circumstances  of 
my  cnme  he  thought  proper  to  send  me  to  a  Reformatory,  and  it 
does  not  seem  reasonable  that  a  jailer  should  have  it  in  his  power, 
for  the  mere  gratification  of  his  own  whims  and  prejudices,  to  upset 
and  put  aside  the  decision  formed  hy  a  gentleman  whom  the  public 
has  placed  on  the  bench  to  execute  justice  according  to  the  judg- 
ment which  by  the  study  and  practice  of  the  law  he  has  acquired; 
Mr.  Brockway  received  instructions  from  the  court,  by  way  of  com- 
mitment) to  detain  me  a  prisoner  in  the  Reformatory  until  dis- 
charged from  there  according  to  law ;  this  instruction  he  has  vio- 
lated by  ignoring  the  decision  of  the  judge  and  by  increasing  the 
severity  ot  my  sentence;  if  common  sense  is  common  law,  and  if  a 
commitment  is  intended  to  define  the  nature  and  extent  of  the  pun- 
ishment of  an  offender,  then  my  punishment  virtually  expired  the 
moment  I- left  the  Reformatory,  and  what  I  have  had  to  suffer  be- 
yond that  has  been  imposed  upon  me  by  main  force,  contrary  to  law, 
without  trial,  sentence  and  commitment ;  had  I  committed  a  prison 
offense  Mr.  Brockway  had  the  power  to  punish  me  by  the  discipline 
of  the  Reformatory  ;  and  again  had  I  cominitted  an  offense  against 
the  people  he  had  the  right  to  give  me  the  benefit  of  a  trial,  let  a 
jury  declare  my  guilt,  and  a  judge  decide  fuy  punishment,  but  Mr. 
Brockway  has  anticipated  both  judge  and  jury ;  I  should  like  to 
know  how  any  judge  can  get  over  the  following  most  logical  argu- 
ment— I  have  served  one  terra  of  imprisonment  in  the  Reformatory 
and  am  now  serving  a  second  term  in  State's  prison,  if  both  terms 
are  for  one  and  the  same  offense  it  is  unconstitutional,  because  the 
Constitution  says  that  "  no  person  shall  be  twice  put  in  jeopardy  for 
the  same  offense ;"  and  again  if  it  is  claimed  that  I  have  been  sent 
to  State's  prison  for  offenses  committed  while  in  the  Reformatory  it 
is  also  unconstitutional  because  the  Constitution  says,  "No  person 
shall  be  deprived  of  life,  liberty  or  property  without  due  process  of 
law ;"  and  again  if  it  is  to  be  one  onense  and  one  punishment  it  is 
still  unconstitutional,  because  "the  judgment  of  my  peers"  has  been 
disregarded ;  throw  the  cat  as  you  will  she  alights  on  her  legs;  the 
Auburn  prison  authorities  tell  me  that  since  I  have  not  been  sen- 
tenced to  State's  prison  1  cannot  be  discharged  from  State's  prison, 
and  that  I  will  have  to  remain  here  patiently  until  it  pleases  Mr. 
Brockway  to  send  for  and  discharge  me ;  thus  you  will  observe  that 
I  am  actually  imprisoned  during  a  jailer's  pleasure ;  the  warden  of 
Auburn  prison  tells  me  that  there  are  laws  which  empower  the  Ke- 
formatory  authorities  to  s^nd  any  of  their  men  to  State's  prison  ;  in- 
deed I  doubt  not  for  a  moment  that  there  are  such  laws,  but  law- 
makers are  unfortunately  not  law  students ;  if  a  blacksmith  were  to 
make  a  pair  of  boots  we  would  expect  them  to  be  defective,  and  if 
an  oleomargarine  or  lard  cheese  manufacturer  makes  laws  we  must 
expect  the  same,  but  while  said  oleomargarine  manufacturer  has  the 
power  to  make  laws  by  virtue  of  his  office,  a  judge  has  the  power 
to  overrule  them  ana  set  them  aside  by  virtue  of  his  superior 
knowledge,  and  that  the  judge  will  overrule  the  statutes  in  ques- 
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tioii  I  feel  so  confident  that  I  shall  not  rest  until  I  haye  heard  the 
case  argued  before  a  judge,  and  to  his  decision  alone  will  I  bow  ray 
head  in  humble  submission  ;  having  thus  ffiven  my  reasons  why  1 
believe  my  transfer  to  State's  prison  illegal  I  will  proceed  to  show 
why  it  is  unjust ;  on  my  removal  from  the  Reformatory  Mr.  Brock- 
way  preferred  no  charge  against  me,  nor  did  he  give  me  any  reasons 
why  I  was  thus  unceremoniously'  sent  off ;  I  remember,  however, 
that  the  officer  who  dressed  me  in  the  "  stripe  "  told  me  that  on 
my  conduct  record  had  been  entered  the  charge  of  "  contemplating 
an  escape ;"  here  in  Auburn,  however,  I  learn  that  the  document 
which  accompanied  me  here  charges  me  with  incorrigibleness ;  if 
such  is  the  case  there  is  a  contradiction  right  away;  the  first  charge 
is  such  a  barefaced  absurdity  that  I  will  not  waste  the  time  to  com- 
ment upon  it;  but  with  regard  to  the  charge  of  incorrigibleness,  I 
have  a  few  words  to  say ;  before  a  man  can  be  considered  incorrigi- 
ble he  must  first  of  all  be  bad,  then  means  must  have  been  applied  to 
correct  him,  and  if  those  means  have  failed,  then,  and  not  until  then, 
can  he  be  deemed  incorrigible;  a  doctor  would  not  call  a  man  incu- 
rable until  he  has  tried  means  to  cure  him  ;  now,  sir,  I  will  show 
that  1  was  not  incorrigible ;  the  inmates  of  the  Reformatory  are 
classified  into  three  grades,  respectively  termed  first,  second  and 
third  grades ;  on  admission  every  man  enters  the  second  grade,  if 
his  conduct  is  bad  he  may  be  reduced  to  the  third  grade^  but  if  his 
conduct  record  indicates  good  behavior  for  six  successive  months  he 
is  promoted  to  the  first  grade,  and  if  his  conduct  is  good  for  six 
months  in  the  first  grade  he  is  deemed  eligible  for  release  on  parole  ; 
now  I  arrived  at  the  Reformatory  on  the  25th  of  June,  1879,  and 
on  the  2oth  of  December  following  I  was  promoted  to  the  first 
grade ;  in  January,  1880,  the  half  yearly  report  was  sent  to  the 
governor  in  which  my  conduct  was  reported  "good  ;*'  in  April  fol- 
lowing the  managers  held  their  sessions  ;  at  such  meetings  a  printed 
form  is  laid  before  them  for  every  first  grade  man  ;  these  forms  are 
abstracts  from  their  respective  conduct  records,  the  one  hearing  my 
name  reads  thus:  "  (Jonduct,  good ;  industry,  excellent;  study, 
do;"  now,  sir,  imagine  the  absurdity,  such  a  report  was  laid  before 
the  board  in  April,  and  in  May  following  I  am  denounced  as  incor- 
rigible ;  these  are  facts  easily  proven  because  the  documents  re- 
ferred to  are  on  file  and  of  which  no  doubt  you  can  get  a  copy,  and 
in  the  * 'marking  ledger"  page  398  my  conduct  is  recorded  oi  which 
you  can  also  get  a  copy. 

Now  if  this  is  all  true,  you  may  ask  whatever  did  he  send 
you  to  State's  prison  for?  I  will  tell  you,  sir;  to  sa/oe  his  own 
back  /  I  was  employed  as  book-keeper  and  in  that  capacitv  I  became 
the  possessor  of  business  transactions  which  would  not  well  stand  the 
test  of  public  investigation,  and  though  I  gave  Mr.  Brockway  no 
reason  to  think  that  1  intended  to  tell  tales,  1  suppose  he  thought  it 
safest  to  make  sure  of  me  until  he  had  time  to  "  square  matters." 
To  keep  me  in  the  Reformatory  for  any  unreasonable  length  of 
time,  he  could  not  do   very  wpll,  because  my   conduct  record  was 
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too  good :  and  to  set  me  at  liberty  would  have  been  worse  still,  at 
least,  60  thought  Mr.  Brockway ;  so  there  remained  only  my  trans- 
fer to  State's  prison  ;  yes,  sir ;  I  can  assure  you,  if  the  public  were 
as  well  acquainted  with  the  Reformatory  matters  as  I  am  they 
would  not  be  surprised  that  it  is  $80,000  in  debt;  if  you  should 
have  a  conversation  with  Mr.  Brockway  on  this  subject  pray  do  not 
let  him  lead  you  astray  ;  he  has  a  wonderful  oily  tongue  and  has 
had  an  enormous  practice  in  villainy ;  there  was  an  officer  in  the 
Reformatory,  as  engineer ;  his  name  is  Mr.  W.  Baldwiu ;  he  has  re- 
signed his  position ;  if  you  can  And  him,  have  a  talk  with  him,  he 
can  tell  you  more  than  I  have  room  to  write ;  the  authorities  here 
would  not  pass  this  letter  out,  so  I  send  it  by  what  prisoners  face- 
tiously term  the  "  under-ground  mail ; "  if  you  should  think  it  worth 
publishing,  then  please  give  it  to  the  ^^  Sunday  Telegram,"  which  is 
the  most  impartial  paper  I  have  ever  read.  Hoping  to  hear  from 
you  soon,  I  remain 

Yours  respectfully, 

JOSEPH  HILL. 

P.  S. — The  Auburn  lawyer  employed  by  Mr.  Oarson  is  too  slow 
for  a  case  like  this,  divorce  cases  I  think  are  more  in  his  line.  * 

[Another  letter  oflFered  in  evidence  and  marked  exhibit  "E."] 
Letter  received  in  evidence  and  read  as  follows : 

Mr.  Schwartz  —  Since  I  wrote  this  letter  I  have  seen  the  article 
in  the  Telegram,  and  as  you  may  naturall}^  suppose  I  am  curious  to 
know  what,  if  at  all,  Brockway  will  reply.  If  you  will  send  me  the 
substance  of  it  in  a  short  letter  I  should  be  very  glad.  I  hope  that 
you  will  not  delay  actions  too  long. 

If  the  following  original  incident  is  of  any  use  to  the  Telegram, 
please  let  them  have  it ;  during  my  stay  in  the  Reformatory  I  made 
several  improvements  in  the  various  prison  records,  and  among 
others  I  opened  a  ledger  on  the  double  entry  system  for  the  purpose 
of  keeping  correct  accounts  of  the  goods  in  the  store-room  ;  this  store 
was  kept  by  a  prisoner  by  the  name  of  Frank  Quigley,  whose  duty 
it  was  to  send  me  a  notice  of  every  article  drawn  from  the  store- 
room and  by  whom  ;  on  one  occasion  he  sent  me  a  notice  of  a  tooth 
brush  and  a  pair  of  ovei-alls  having  been  drawn  by  officer  Brown ; 
now,  as  the  goods  in  the  store-room  were  for  the  sole  use  of  prisoners 
and  not  for  officers,  I  referred  the  matter  to  Mr.  Brockway,  who 
told  me  to  let  the  matter  rest  for  the  present  as  he  would  himself 
tend  to  it|;  it  so  happened  that  in  the  course  of  the  day  Mr  H.  B. 
Brockway  [brother  to  Superintendent  Brockway]  happened  to  meet 
Mr.  Beach  in  the  office ;  now  Mr.  H.  B.  BrocKway  was  a  man  of 
great  consequence  in  reform,  as  he  had  but  little  of  his  own  duty  to 
attend  to.  he  made  other  people's  business  his  own;  he  having 
evidently  heard  from  his  brother  about  this  tootli  brush  affair,  he 

said  to  Mr.  Beach,  "  what  a  d cheek  that  Brown  has  got  to  go 

to  the  store-room  and  get  things,  let  him  buy  them  if  he  wants  them." 
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Mr.  Beach  snid  to  him,  "  well,  yon  have  not  much  room  to  speak, 
what,  about  those  poison  stockings  yon  have  been  wearing  all  along  ? " 
When  H.  B.  Brockway  had  lett  this  office  Mr.  Beach  turned  to  him 
and  said,  "  I  hit  him  hard  then,  didn't  I,  ^.\\\  ?  "  But  the  best  joke 
in  the  affair  is,  that  a  short  time  after  I  received  orders  to  discontinue 
the  store-room  ledger,  and  np  to  the  time  that  I  was  removed  no 
record  whatever  was  kept  of  the  store-room ;  I  think  it  was  discon- 
tinued about  November,  1879  ;  I  spoke  to  Mr.  Brockway  once  on 
the  subject,  and  he  said  "  I  will  devise  some  new  and  more  efficient 
plan.'* 

JOSEPH  HILL. 

The  only  points  made  in  that  letter  entitled  to  any  notice  at  all 
I  judge  are  two.  First,  that  he  is  illegally  transferred,  and  second, 
transferred  because  he  possessed  knowledge  of  certain  irregularities 
in  the  accounts  of  the  Keformatory  which  he  alleges  he  was  mtrusted 
with,  fie  was  legally  transferred  by  the  order  ot  the  board  of  man- 
agers, assigning  in  the  warrant  of  transfer  incorrrigibility,  and  ac- 
cording to  his  own  admission  he  was  over  age,  which  is  a  sufficient 
reason  under  the  statute;  he  was  judged  incorrigible  because  of  a 
most  dastardly  attempt  to  escape,  and  because  his  influence  was  per- 
nicious, he  being  a  most  apt  criminal ;  as  to  irregularity  of  accounts, 
we  opened  at  one  time  a  ledger  in  which  we  undertook  to  keep 
track  of  the  stockings  and  shoe  strings  and  buttons  and  thread,  and 
small  articles  of  that  nature  dealt  out  daily  to  inmates;  kept  track 
of  thera  to  ascertain  who  was  wasteful  and  who  was  not ;  he  opened 
that  ledger,  it  was  found  after  awhile  it  was  too  much  a  matter  of 
detail.  All  he  says  with  regard  to  peculation  in  that  article  is  false, 
unless  in  the  case  of  the  man  Brown  who  did  in  an  exigency  draw  a 

fair  of  cotton  socks  which  cost  12  1-2  cents,  which  come  to  my 
nowledge  immediately  and  for  this  irregularity  was  reproved. 
Hill  has  sued  out  a  writ  of  habeas  oorpiis  where  he  had  an  oppor- 
tunity to  present  his  claim  of  illegality  at  Cayuga  county,  and  he  was 
remanded  by  the  court. 

Q.  Is  it  true  he  was  perfect  in  his  marks  at  the  time  or  up  to  the 
time  of  his  transfer  ?  A.  Not  up  to  the  time  of  his  transfer,  but  up 
to  the  time  of  this  attempt  to  escape  which  occurred  two  or  three 
weeks  before  he  was  transferred. 

Q.  The  immediate  cause  of  his  transfer  was  his  attempt  to  escape? 
A.    Yes,  sir  ;  we  affirm  our  judgment  of  his  incorrigibility. 

Q.  On  your  former  examination  reference  was  made  to  letters 
written  by  Mr.  Hughes  of  Albany  to  you  concerning  his  son  ?  A. 
Not  here.     (See  supplement.) 

Q.  What  do  you  say  as  to  the  proposition  the  prisoner  should  be 
allowed  compensation  for  extra  work  ?  A.  I  believe  the  principle 
is  sound,  but  practically  it  is  very  difficult  to  apply ;  I  have  had 
some  experience  with  it  in  the  Detroit  prison.  Where  we  were 
running  on  public  account  and  paid  quite  large  sums  at  one  time  to 
men  that  were  expert,  the  result  of  all  the  experience  and  thought 
I  have  given  to  it  is  that  the  only  proper  way  to  apply  it  is  to 
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divide  upon  some  just  principle  pro  rata^  the  cost  of  earning  from 
the  cost  of  maintenance. 

Q.  Equally  ?     A.  On  some  just  principle. 

Q.  Depends  some  upon  the  length  of  the  term  they  have  to  serve  ? 
A.  No,  sir ;  I  don't  put  much  value  upon  that,  but  the  value  it 
would  be  to  the  man  ;  the  money  should  be  earned  upon  a  just  es- 
tablished scale.  For  instance,  take  the  three  grades,  that  veould  be 
graded  up  at  the  end  of  the  year  pro  rata^  more  to  the  first  grade 
and  less  to  the  second  and  less  to  the  third,  and  no  money  should  be 
distributed  to  prisoners  during  confinement,  and  they  should  be 
allowed  to  purcnase  no  articles  of  luxury.  The  Joliet  prison  before 
it  went  into  public  account  system  was  carrying  on  largely  the  in- 
dustry of  stone-cutting,  when  Mr. took  hold,  and   he  found 

the  State  fror^i  the  treasurer  and  tax  payers  was  i>aying  along 
about  $50,000  a  year  as  over  work  to  the  convicts  in  the  stone 
sheds  and  it  was  badly  managed.  He  told  me  on  Saturday  after- 
noon they  were  allowed  to  transfer  balances,  and  that  he  had  on 
every  Saturday  a  miniature  stock  board  with  all  the  clamor  at  the 
door  of  the  ofiice ;  the  transfers  being  to  settle  gambling  debts  as  a 
rule.  We  don't  need  the  overwork  system,  we  have  sujBScient  with 
the  indefinite  principle  and  marking  system  under  it.  It  would  be 
extremely  serviceable  to  all  of  our  men  if  we  were  as  we  might  have 
been  earning  sufficient  to  maintain  our  establishment  and  could 
divide  the  proceeds  as  I  have  stated  upon  some  pro  rata  principle,  I 
desire  to  correct  the  minutes  of  some  former  meeting  ;  if  you  please, 
in  the  first  nlace,  at  page  347  in  my  testimony,  insert  the  word 
*'  admission,'  "  before  1  get  through  with  them  on  their  admission," 
page  348.  Men  are  not  marked  technically  for  violation  of  simple 
rales,  and  a  labor  task  is  a  matter  of  record,  and  schools  is  a  matter 
of  record  ;  you  make  me  say  demeanor  is  a  question  for  the  teacher ; 
I  said  demeanor  is  not  a  question  for  the  teacher.  Now  in  relation 
to  the  testimony  of  Horan  taken  at  Elmira,  he  testified  to  an  oc- 
cun:ence  that  took  place  in  September  or  October,  1879  ;  Horan  was 
not  at  the  Reformatory  and  not  employed  as  he  stated ;  he  was  dur- 
ing the  years  1879  and  1880  ;  he  was  employed  there  during  August, 
September,  October  and  November,  1877.  Such  an  occurrence  as  be 
swore  to  could  not  have  occurred  without  my  knowledge ;  I  never 
heard  of  it  till  he  swore  to  it.  He  swore  two  men  approached  Mr. 
McKelvey  and  took  off  their  hats  to  apologize. 

Q.  Such  an  occurrence  if  it  took  place  must  have  been  known  to 
you  ?  A.  Yes,  sir  ;  it  would  have  been  reported  by  the  principal 
keeper  in  the  regular  order ;  it  is  impossible  to  have  occurred ;  I 
desire  to  explain  what  I  fear  may  be  distorted,  some  of  the  testimony 
in  relation  to  working  over  eight  hours  ;  if  for  any  reason  the  iron 
comes  down  slow  in  the  long  days  we  give  whenever  it  is  asked  ten, 
or  fifteen,  or  twenty,  and  I  thiuK  at  one  time  thirty  minutes,  and  I 
notified  Mr.  Thomas  he  would  have  to  adi'ust  his  affairs  to  keep 
within  the  law ;  and  it  is  fully  compensated  for  on  the  other  side 
by  interruption  to  the  labor  ;  sometimes  we  don't  get  eight  hoars : 
I  would  like  to  state  what  is  already  in  the  knowledge  oi  the  oom- 
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mittee,  that  the  only  two  prisoners  who  were  brought  before  yoa 
declaring  their  inability  to  perform  their  tasks  have  since  performed 
them,  and  are  now  performing  them  —  McClees  and  St  Ledger ; 
McClees  has  a  surplus ;  the  boy  Lyon  who  swore  to  his  inability  to  carry 
iron  is  now  doing  his  work  cheerfully  and  well^  and  finding  no  diffi- 
culty in  carrying  his  iron ;  I  desire  to  state  that  the  conditional  re- 
lease of  a  man  is  not  determined  by  the  superintendent,  but  by  the 
board  of  managers,  and  so  is  the  duration  of  the  period  of  parole 
determined  by  them ;  and  in  the  case  of  Krowl,  that  his  absolute 
release  was  unjustly  withheld  ;  he  has  since  indulged  in  dissipation 
and  fled  the  town,  which  is  substantial  evidence  of  that  restlessness 
of  thQ  man ;  should  he  return  to  Elmira  he  may  be  arrested,  ornot, 
as  the  managers  shall  order ;  the  order  of  arrest  is  always  by  the 
majority  of  the  board  of  managers  ;  as  to  partiality  we  are  partial 
to  good  men,  who  do  well  and  get  on ;  this  is  approved  by  the 
judiciary  of  the  State ;  Judge  Foilett  being  accustomed  in  every 
sentence  to  say  to  the  men,  you  will  find  at  Elmira  partiality,  I  ap- 
prove of  it,  if  you  are  good  and  faithful  they  will  be  partial  to  you, 
and  if  you  are  not,  you  don't  deserve  to  receive  any  favors  of  parti- 
ality, that  the  whole  basis  of  the  Reformatory  treatment,  one  of  the 
fundamental  ideas  in  practical  administration,  is  to 'encourage  right 
public  sentiment  by  the  reward  of  well  doing,  and  the  natural  con- 
sequences to  those  that  do  evil ;  it  is  stated  frequently  we  have  over- 
seers or  keepers  who^are  prisoners;  we  have  not,  we  have  monitors, 
and  in  every  instance,  whoperform  their  duties  in  the  presence  of  the 
citizen  keepers ;  I  might  say  they  are  quite  as  faithful  as  the  keepers 
themselves ;  we  sustain  our  monitors  when  they  ought  to  be  sus- 
tained ;  some  murders  have  been  committed  in  the  State  prison  ; 
there  is  nothing  that  more  excites  the  animosity  and  revenge  of  the 
average  convict  than  to  be  given  away  by  another  prisoner  who 
stands  up  in  the  presence  of  others  and  gives  their  testimony  of  the 
conduct  of  which  we  judge  as  would  be  judged  of  by  men  of  our 
capacity  if  we  were  in  court ;  I  desire  to  call  tne  attention  of  the  com- 
mittee to  the  guards  that  surround  any  injustice  of  marking  on  the  part 
of  officers  or  monitors  who  are  employed ;  I  would  like  to  have  it 
distinctly  understood  that  the  keepers  and  monitors  don't  mark  men, 
their  w^hole  duty  consists  in  making  a  faithful  report  of  every  occur- 
rence, no  matter  whether  they  esteem  it  right  or  wrong,  thev  are 
obliged  to  make  reports  in  relation  to  every  man  under  their  charge 
every  week ;  these  reports  come  to  me  personally,  and  I  determine 
from  the  examination  of  them  what  number  of  marks  the  man  has 
properly  earned  during  the  month  ;  this  is  recorded  in  the  pass-book 
and  sent  to  him  ;  if  he  is  dissatisfied  with  it  he  notifies  me  always, 
and  I  open  immediately  after  the  distribution  of  the  pass-book  a 
court  there ;  not  the  court  of  managers,  but  a  lower  court ;  the 
prisoner  comes  in  with  his  book  and  makes  his  statement  in  my 
presence ;  a  statement  of  the  officers  and  prisoners  who  have  accused 
him ;  it  is  a  very  interesting  and  very  useful  occasion,  one  of  the 
most  useful  influences  I  am  enabled  to  send  out  from  that  court  is 
forgiveness,  not  in  any  sentimental  sense ;  a  man  may  be  justly  but 
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technically  marked,  and  I  often  do  that  in  the  monthly  marking, 
for  the  very  purpose  of  having  him  ask  to  have  it  remitted,  and 
granting  his  request  when  immediately  there  springs  up  in  him  if  he 
18  any  man  at  all  more  or  less  gratitude  toward  us ;  there  are  some 
very  interesting  things,  and  radical  changes  in  the  course  of  conduct 
of  these  men,  and  the  beginning  of  a   rational   reformation   is  fre- 
quently traced  from  the  exercise  of  that  prerogative — forgiveness  in 
court ;  another  guard  thrown  around  any  injustice  are  the  frequent 
interviews  inmates  have  with  me;  not  only  when  passing  through 
the  establishment,  as  I  do  nearly  every  day  and  often,  but  at  evening 
hour  between  five  and  six  o'clock,  having  notified  me  by  a  note  put 
into  my  private  letter-box  that  they  desire  an  interview   I  go  and 
see  them  ;  it  is  now  from  eight  to  fifteen  every  day,  little   matters 
of  one  sort  and  another;  and  another  guard  to  which  allusion  has 
been  made  is  their  right  of  appeal   to   the   board   of   managers;  it 
seems  to  me  it  is  sufficiently  guarded  ;  in  relation  to  the  food,  there  is 
no  limit  as  to  quality,  except  the  limit  of  a  man's  appetite  ;  I  think 
the  burden  of  the  whole  testimony  is  that  it  is  good ;  some  dissatis- 
faction arises  among  those  who  take  their  meals  in  their  room,  not 
because  they  don't  get  enough  in  bulk,  but  because  they  don't  get 
enough  of  the  particular  constituent  of  the  ration  ;  one  would  like 
all  meat,  and  another  all  -  vegetables ;  coflFee  or  tea  is  supplied  with 
every  meal  unless  milk  is  given  ;  there  is   testimony   by    somebody 
I  think,  about  the  fellows  niding  bread  and  getting  marked  for  it; 
they  are  never  marked  three  marks ;  we  marK  a  man  one  mark  if 
we  find  him  wasteful  in  bread',  otherwise  the  loss  would    be  great ; 
we  feed  this  mush  supper  three  nights  a  week ;  they   prefer  the 
bread  ;  we  feed  it  because  it  is  cheap  and  wholesome ;  we  don't  allow 
them  to  take  at  the  noon  ration  more  bread  than  they  desire  for  that 
meal  and  hide  it  away,  and  then  waste  that  bread  or  the  other  food; 
Easter  Sunday  we  have  eggs,  and  the  fruit  season,  occasionally 
fruits ;  strawberries  we  have  fed,  and  all  dissatisfaction  ceases  in  the 
men  to  the  matters  of  minor  importance  when  a  man    reaches   the 
first  grade,  where  he  can  do  wliat  he  pleases ;  the  difference  is  a 
salutary  one,  and  it  is  one  of  numerous  things  of  the  kind  we   pnsh 
on  in  tnis  upper  direction  ;  something  has  been  said  as  to  propriety 
of  mingling  the  different  grades  of  character ;  we  undertake  to  pro- 
duce as  nearly  as  may  be  a  condition  analogous  to  ordinary  society, 
and  we  have  to  test  the  ability  of  men  to  live  in  the  ordinary  society 
outside,  and  we  hold  that  under  this  all-mighty  motive  the  love  of 
liberty  ;  il  a  man  cannot  live  here   by  his  contact   with   bad  men 
without  being  influenced  by  them  the  probabilities  are  he  could  not 
live  in  such  contact  with  bad  men  when  uncontrolled  by  any  restraint, 
and  I  think  it  is  doubtful   whether  he  is  fitted  for  a  free  life ;  it 
seems  that  a  word  of  explanation  should  be  given  as  to  the  demands 
made  upon  men  in  school,  and  in  labor,  and  in   self  control;  there 
is  some  testimony  before  you  that  it  seems  to  be  above  their  ability : 
Mr.  Nicks  answered  that  he  thought  it  was  a  deficiency   of  will 
power,  which  is  very  satisfactory  ;    one  of  the  results  we  seek  to  ae- 
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complish  is  added  will  power ;  by  repeated  failures  and  efforts  he  ^ets 
like  this  man  Donohue ;  after  two  or  three  years  fluctuations  Tike 
waves  of  the  sea  there  develops  a  new  power  and  the  matter  of 
graduating  the  requirement  so  as  not  to  crush  but  best  cultivate  the 
will  power  must  be  left  to  somebody.  If  you  have  an  interested  man 
without  vindictiveness  and  a  wise  board  of  managers  I  do  not  know 
how  you  can  do  much  better ;  I  would  like  to  say  with  regard  to 
the  school  marking,  it  is  made  on  th^  basis  of  marking  public  schools. 
School  is  in  charge  of  a  teacher  of  thirty  years  of  experience ;  they 
are  all  of  them  college  graduates;  the  teachers  are  not  ofBcers,  and 
they  mark  upon  the  same  basis  it  is  in  the  public  schools,  with  this 
difference,  that  unless  they  get  a  hundred  in  the  public  schools  they 
don't  pass;  that  is,  if  they  get  seventy-five  on  the  scale  of  conduct 
they  are  marked  perfect  in  my  ledger ;  as  to  labor  you  have  enough 
about  that,  that  is  a  matter  of  record,  subject  to  judicial  examination 
at  any  time.  As  to  demeanor  there  are  certain  rules;  yon  will  find 
if  you  go  into  the  subject  that  I  constantly  excuse  one,  two  or  three 
trivial  offenses  and  sometimes  more  and  mark  him  perfect  in 
demeanor  if  he  is  perfect  in  labor  and  study.  This  is  what  I  go  on ; 
where  I  mark  him  imperfect  I  subsequently  restore  the  perfect 
marking  if  that  is  best  calculated  to  aid  his  progress,  and  the  state- 
ment of  the  little  doctor  from  Elmira  as  to  the  ability  of  any  one 
man  and  my  own  moderate  ability  to  administer  this  system  is 
hardly  worthy  of  consideration  after  what  has  been  said  by  the 
manager.  I  am  not  very  burdened  with  work,  and  am  in  good 
pfavsical  condition,  and  probably  will  live  as  long  as  most  men,  and 
1  do  not  neglect  my  duties,  I  enjoy  it  very  much  —  a  subject  of 
very  deep  interest  in  many  individual  cases  that  constantly  come 
before  me.  Not  from  the  standpoint  of  benevolence  alone,  but 
with  a  view  to  evolve  a  system  of  criminal  treatment  that  shall 
operate  somewhat  to  suppress  crime  in  society  ;  the  statistics  we 
produce  show  we  have  met  with  measurable  success. 

Q.  You  depend  upon  your  subordinates  for  the  conduct  of  indi- 
vidual prisoners  ?  A.  No,  sir,  on  the  admission  of  the  prisoner,  I 
go  into  a  personal  examination. 

Q.  As  to  his  daily  conduct  ?  A.  We  take  the  statements  of  the 
oflScers  as  to  his  daily  conduct  which  are  subject  to  the  three  guards 
as  I  have  stated ;  the  personal  interview  and  next  to  the  lower  court 
and  then  the  review  of  the  court  of  appeals.  In  addition  to  that 
iu  the  other  departments  of  study  and  labor  we  have  a  written  rec- 
ord ;  in  every  department  of  industry  and  he  has  his  daily  ticket 
and  has  an  opportunity  to  complain  on  the  spot ;  now  as  to  the  or- 
ganization of  an  institution  of  that  sort  which  Doctor  Krackowi- 
zer  was  so  wise  about,  I  will  .state,  without  elaborating,  three  princi- 
ples. First,  there  must  be  power  in  the  administration ;  next,  it  must 
be  centralized  in  some  one  man  ;  second,  it  must  be  supervised  by  him ; 
we  have  all  that  in  the  organization  of  the  reformatory  and  we 
believe  it  is  running  successfully.  As  to  the  propriety  of  a  resident 
physician  and  chaplain  something  has  been  said  about  that.     You 
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will  find  if  you  go  to  State  prison  that  the  physician  is  not  occnpied 
with  his  duty  over  half  a  day ;  the  physician  comes  .every  morning 
and  goes  thorough!}'  through  the  establishment,  and  tends  to  the 
sick  call  and  goes  away  usually  about  noon ;  he  is  within  call  by 
telephone  and  telegraph  and  is  about  as  handy  as  if  up  stairs  in  his 
room.  We  do  not  desire  the  presence  of  a  physician  any  more  than 
we  have  it. 

Q.  And  don't  object  to  it  i  A.  It  is  objectionable  in  some  re- 
spects ;  in  the  Albany  penitentiary  it  is  as  >with  us,  but  at  Sing  Sing 
diflferent  with  the  sixteen  hundred  prisoners ;  you  will  readily  ob- 
serve that  under  this  marking  system  the  prisoners  are  brought  in 
such  constant  contact  with  him  that  much  of  the  matter  or  duties 
usually  devolving  upon  chaplains  must  be  dono  by  him,  the  super- 
tendent ;  if  he  is  a  proper  man,  I  enter  into  the  states  of  mind,  dis- 
couragements, hopes  and  plans  for  the. future  as  no  chaplain  can; 
we  have  religious  services  regularly  every  Sunday  by  a  Protestant 
chaplain  and  whenever  a  prisoner  desires  a  private  interview  the 
chaplain  remains  after  service  and  has  such  interview  with  him ; 
a  Roman  Catholic  chaplain  comes  once  in — the  constant  ministra- 
tion of  one  voice  as  chaplain  week  by  week  and  month  by  month 
and  year  by  year  becomes  exceedingly  monotonous,  very  much  is 
added  by  the  introduction  of  a  new  man  here  and  there ;  we  have 
a  bright  intelligent  man  who  speaks  two  Sundays,  he  is  a  Method- 
ist, very  entertaining;  then  we  bring  in  another,  a  veritable  John 
Knox,  nis  name  is  Knox. 

■ 

By  Mn  Nioks  : 

Q.  What  would  you  think  of  the  plan  of  employing  a  resident 
chaplain  ?  A.  In  the  first  place  money  won't  employ  a  competent 
chaplain  always,  and  the  next  place  I  wouldn't  employ  one  unless 
it  was  stipulated  that  he  should  change  with  some  otner  preacher 
every  two  weeks. 

Q.  Ton  could  not  employ  a  competent  resident  minister  to 
be  there  at  some  salary  ?  A.  No,  sir ;  not  properly ;  I  wish  to  say 
in  that  connection  in  such  a  close  and  thorough  work  as  we  are  do- 
ing, not  the  ordinary  superficial  work  of  an  ordinary  prison,  but 
where  I  am  brought  into  such  vital  contact  with  every  man,  that  is 
an  annoyance  and  hindi-ance  to  have  individuals  dabbling  with  it 
very  much ;  Dr.  McCarty  comes  up  occasionnally  and  promised  to 
came  up  once  a  week  and  go  about  the  cells  ;  when  he  comes  in  he 
tells  me  his  conversation,  what  it  is  about ;  it  is  what  were  yon  sent 
here  for  and  gets  all  the  circumstances  of  the  crime,  just  the  line  of 
thought  we  want  to  shut  out  of  their  minds ;  it  takes  three  or  four 
years  before  a  man  can  go  through  there  and  say  the  right  thing ;  I 
wish  to  say  one  more  thing,  and  that  is  as  to  the  discontent  of 
prisoners,  discontent  with  the  present,  with  every  man  and  all 
classes  of  people  is  the  essential  condition  of  growth  and  develop- 
ment ;  voluntary  growth  and  development.     We  seek  to  produce  it 
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not  for  the  torment  of  the  convict ;  we  seek  to  produce  a  spirit  of 
discontent  with  degradation  and  vice ;  the  very  best  thing  about 
our  svstem  is,  that  under  the  definite  sentence  he  is  sodden  and  con- 
tent  with  his  lot ;  but  here  he  is  constantly  aroused  and  pushed  on 
to  something  better ;  I  wish  to  make  a  supplementary  statement 
which  you  already  have,  tliat  of  the  forty-six  inmates  who  have  been 
detained  two  years  and  over  there  are  only  forty-six ;  of  these  six- 
teen are  State's  prison  ex-convicts,  or  have  been  returned  when  on 
parole,  having  been  out  and  tried  and  come  back,  and  thirty  are 
those  who  by  continued  misconduct  are  detained  till  they  shall  come 
up  to  the  proper  standard. 

Q.  Have  you  at  the  Reformatory  a  prisoner  by  the  name  of  Le- 
chaunff  '<  A.  He  was  a  prisoner  transferred  in  1876  from  Sing  Sing, 
to  work  on  the  buildings  and  ground ;  he  is  insane,  we  judge,  but 
not  so  insane  as  to  be  dangerous ;  at  the  expiration  of  his  definite 
period  we  employed  him  on  the  ground  and  finally  gave  him  a 
permanent  place  as  gardener,  and  we  finally  discharged  him  on  the 
ground  of  insanity. 

Albany,  March  12, 1880. 
Mr.  Bbookwat  : 

SiB — Your  answer  to  my  letters  does  not  suit  either  my.  surgeons 
or  my  counsel  as  far  as  the  blistering  is  concerned ;  a  bath  woula  not 
put  both  skin  and  flesh  off  his  body,  it  is  the  cruel  treatment  he  re- 
ceived at  the  hands  of  murderere  in  that  prison  ;  as  I  have  said  be- 
fore, I  have  witnesses  here  to  prove  you  have  not  mentioned  to  me 
how  he  left  the  ranks  at  noon  and  went  to  his  bed-room  instead  of 
going  to  his  dining-room,  as  you  stated  in  your  letter  home  ;  I  have 
all  your  letters  and  dispatches;  you  must  have  very  watchful  guards 
to  watch  over  those  going  in  and  out  from  their  meals  ;  you  might 
just  as  well  say  here  in  the  Albany  penitentiary  they  could  escape 
out  of  the  ranks ;  I  have  seen  them  too  often  to  take  that  soft  story 
from  you ;  I  shall  not  ^write  again  until  you  give  a  satisfactory 
answer  to  the  above  and  that  must  be  soon.  I  want  no  more  fire- 
side stories. 

Yours, 
(Signed)  JAMES  HUGHES, 

37  Ten  Broeck  Place^  Albany^  N.  T. 

Albany,  Ajnil  26, 1880. 
Mr.  Bbookwat  : 

Sib — I  would  like  to  have  you  send  me  a  copy  of  the  coroner's 
inquest  of  my  boy  Wm.  Hughes  ;  I  want  the  minutes  of  the  whole 
proceedings ;  I  had  Coroner  Kerr  from  here  to  write  to  the 
coroner  of  that  place,  but  he  got  just  what  I  expected,  a  sketch, 
just  what  I  told  Dr.  Swinburne  that  would  come,  so  now  I  ask  you 
for  them  because  we  have  to  get  them ;  I  was  going  to  go  to  Pils- 
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bury,  but  I  thooffht  I  would  see  what  you  will  do  first ;  I  have  all 
the  evidence  otherwise  that  is  necessary  from  the  institution  to 
prove  that  the  boy  was  murdered  there ;  you  said  that  my  boy  was 
to  work  thab  same  day  that  he  was  murdered  ;  when  I  got  proof 
how  he  fell  in  the  yard  and  how  he  was  thrown  in  the  boifing  water 
and  when  he  came  to,  the  order  was  to  send  hijn  to  work  and  make 
him  work  ;  that  don't  show  that  he  was  to  work  on  that  day  and 
on  to  write  here  the  dav  before  his  death  and  not  mention  that 
e  was  in  that  state ;  I  have  got  all  your  letters  and  dispatches ;  I 
suppose  that  I  will  need  them  ;  you  will  be  surprised  by  the  testimony 
I  will  show  how  my  boy  was  tortured  to  death  in  that  murdering 
institution ;  then  going  to  throw  him  in  that  boiling  water,  hot 
enough  to  scald  a  pig  ;  there  was  another  thing  when  you  throwed  him 
in  his  room  not  even  to  give  him  a  drink  nor  even  the  least  nourish- 
ment;  I  will  show  all  I  say  and  considerable  more;  I  have  not 
been  idle — you  will  please  send  me  a  full  copy  of  the  inquest  as 
soon  as  possible,  and  oblige, 

(Sign^  JAMES  HUGHES, 

37  Ten  Broeck  Place^  Alhany,  N.  Y. 

Albany,  March  8,  1880. 
Z.  R.  Beockwat,  Esq.: 

Sir — I  have  been  authorized  by  the  direction  of  the  corober  what 
the  cause  was  for  you  to  blister  my  boy,  Wm.  Hughes,  bo  as  to 
cause  his  death  by  so  doing  ;  I  have  been  directed  by  the  authori- 
ties to  get  a  satisfactory  answer,  otherwise  I  will  bring  you  here 
and  have  you  to  explain  the  matter ;  there  is  other  cases  than  that 
is  going  to  be  attended  to  as  well  as  my  case  ;  I  have  got  witnesses 
here  from  them  that  is  to  show  np  this  institution,  how  you  murder 
poor  victims  that  you  got  and  you  control ;  the  idea  of  you  saying 
that  my  boy  left  the  ranks  on  that  day  that  he  was  murdered  is 
false,  1  got  good  witnesses  to  show  to  the  contrary  ;  I  have  got  your 
letters  also  ;  both  my  counsel  and  my  doctor  told  me  to  keep  them  ; 
I  myself  will  be  the  one  that  will  go  there  and  bring  you  and  the 
rest  of  the  assassins  to  Albany;  please  write  immediately  and 
oblige, 

(Signed)  JAMES  HUGHES, 

37  Ten  Broeck  Place^  AUxmy^  N.  T. 

Elmira,  Jvly  23,  1881. 
W.  K.  MoCleks,  Esq.,  Yonkers,  N.  T.: 

Dbab  Sib — Obedient  to  the  requests  from  New  York  and  in  ac- 
cord with  my  own  feelings  I  placed  your  son  in  our  office  at  clerical 
work  ;  he  has  disobeyed  the  injunction  laid  upon  him,  giving  in  ad- 
vance and  secretly  information  of  the  records  to  inmates ;  while  it 
is  not  of  great  damage  to  us  it  reveals  a  weakness  on  his  part  akin 
to  that  weakness  that  makes  him  an  inebriate  with  all  the  conse- 
quences following  or  that  have  followed;  of  course  he  cannot  con- 
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tinue  in  the  *oflBce  and  I  write  to  state  my  'plan  for  his  further 
treatment  and  to  secure  in  advance  your  concurrence,  because  at  first 
my  plan  may  not  meet  with  William's  approval ;  for  any  good  hope 
of  reformation  he  needs  the  firmness  of  nervous  fibre  that  can  come 
alone  of  good  health  and  labor ;  his  medium  of  the  mind  must  be 
in  ^ood  repair  or  the  better  purposes  of  the  mind  itself  will  falter 
and  fail  before  they  could  be  executed  ;  I  propose  now  to  put  Wil- 
liam at  moulding,  careful  not  to  overtask  him,  indeed  not  to  task 
him  at  all  at  present  if  he  makes  proper  exertion  ;  he  will  feel  op- 
posed to  the  sweat  and  toil  of  such  work,  but  if  he  succeeds  at-it  he 
will  by  and  by  derive  a  pleasure  from  it  and  be  ennobled  by  it ; 
when  his  well-knit  frame  has  be.come  hardened  in  nerve  and  muscle 
the  mind  will  have  or  seem  to  have  new  energy,  he  will  become 
conscious  of  the  strength  he  so  much  needs  just  now ;  I  intend 
to  put  this  plan  before  nim  and  secure,  if  possible,  his  voluntary  ac- 
quiescence, but  at  any  rate  to  carry  it  out  unless  you,  his  father, 
know  of  some  good  reason  for  not  doing  it ;  I  will  await  your  reply 
before  taking  any  action  in  the  matter. 

Truly, 
(Signed)  Z.  R.  BROOK  WAT, 

OerCl  SwpH. 

YoNKBBS,  July  25,  1883. 
Z.  R.  Brook  WAT,  Esq.,  Elmira,  N.  T.: 

Deab  Sib — My  husband  received  your  letter  of  the  23d  inst.  this 
morning  ;  we  are  deeply  pained  that  Edward,  our  son,  should  have 
violated  the  trust  reposed  in  him  and  yet  it  should  not  occasion  sur- 
prise that  after  so  many  years  of  vicious  living,  having  every  nerve 
and  tissue  of  his  organization  deteriorated  by  alcohol  he  should  not 
at  once  yield  to  judicious  discipline  and  have  all  the  faculties  of 
mind  and  body  restored  to  healthy  action  ;  both  Mr.  McOlees  and 
myself  and  his  sisters  feel  very  grateful  that  Edward  is  placed  in  an 
institution  which  seeks  to  reform  and  make  good  citizens  out  of 
offenders  against  law  and  order;  we  wish  to  assure  you  of  our  entire 
confidence  m  your  judgment  of  his  care  of  his  physical  and  mental 
condition  and  the  needs  growing  out  of  it ;  when  I  heard  that  office 
duties  had  been  assigned  to  him  I  confess  to  disappointment  that  it 
was  not  manual  labor,  because  for  many  years  it  nas  been  my  con- 
viction that  such  exercise,  properly  regulated,  might  prove  more 
efficacious  than  brain  effbrt ;  my  preference,  however,  would  havei 
been  for  agricultural  labor. 

We  trust  you  will  obtain  his  consent  for  any  line  of  work  which 
seems  to  you  best  adapted  to  his  present  capacity  and  needs,  and 
rest  assured  of  our  earnest  co-operation  in  any  wise  method  looking 
to  his  restoration  to  sobriety  and  correct  living.  Let  ub  not  forget 
in  all  our  endeavors  that  the  humanitarian  idea  in  itself  is  insufficient 
to  cure  the  disorders  produced  by  sin,  and  so  let  us  lead  the  minds 
of  the  wanderers  from  the  Father  to  Jesus,  the  Saviour,  through 
whose  merits  they  may  obtain  the  renewal  of  their  natures  and  be 
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transformed  in  the  spirit  of  their  minds.  1  believe  that  in  our  com- 
plex being  of  the  hwinan  and  the  diviney  there  lie  infinite  possibilities 
to  be  developed  on  one  side  by  the  skill  of  science  and  on  the  other 
by  agencies  miraculous  and  divine.  May  the  God  of  all  grace  and 
veisdom  aid  you,  dear  sir,  in  the  fulfillment  of  your  arduous  and  re- 
sponsible duties. 

Believe  me,  yours,  truly, 

(Signed)  S.  A.  MoCLEES. 

Please  remember  me  aflfectionatelv  to  Eddie. 


State  of   New  York,  ) 
Chemung  County.       f 

H,  D.  Wey^  being  sworuj  deposes  and  says : 

Deposition  of  H.  D,  Wey. 

I,  H.  D.  Wey,  physician  to  the  New  York  State  Reformatory, 
and  practicing  in  the  city  of  Elmira,  affirm  and  state  that  in  July, 
18Y9,  William  Minch,  an  inmate  of  the  Reformatory,  came  to  me 
for  relief  from  a  diarrhoea  and  sharp  abdominal  pains.  He  was  of 
slight  stature  and  sallow  appearance,  and  with  the  exception  of  a 
hemorrhage  some  months  before  (previous  to  my*  assuming  the 
medical  service),  gave  the  history  of  good  health.  From  hia  story  I 
regarded  the  nemorrhage  as  bronchial  rather  than  pulmonary.  I 
prescribed  for  his  diarrhoea  and  pain,  and  in  a  few  days  he  resumed 
his  work  again,  apparently  as  well  as  ever.  During  August  and 
September,  at  intervals  of  a  week  or  ten  days  he  experienced  re- 
peated attacks  of  diaiThoea  ;  he  also  had  a  dry  hacking  cough,  but 
physical  examinations  made  at  varying  periods  failed  to  reveal  any 
indication  of  pulmonary  trouble.  The  ireqnency  of  these  attacks, 
severe  and  of  short  duration,  made  inroads  upon  his  general  health 
and  he  was  put  upon  a  generous  diet,  receiving  special  rations  in 
connection  with  cod  liver  oil  and  iron.  His  work  was  changed  and 
he  was  transferred  to  the  garden  and  hot-house.  Under  this  regi- 
men his  general  health  seemed  to  improve,  he  gained  in  strength 
and  had  less  diarrhoea. 

In  the  beginning  of  October  his  cough  with  little  or  no  expectora- 
tion became  more  troublesome.  At  this  time  and  upon  subsequent 
occasions  a  careful  examination  of  the  chest  failed  to  reveal  any  in- 
dications of  pulmonary  trouble.  His  condition  passed  from  bad  to 
worse ;  the  character  of  the  cough  changed  and  there  was  free  ex- 
pectoration indicating  bronchial  catarrh.  This  state  of  afiairs  con- 
tinued until  the  middle  of  November  when  I  noticed  the  young  man 
passed  the  greater  portion  of  the  day  asleep  in  his  chair.  Awaken 
him  and  he  would  converse,  but  leave  him  to  himself  and  he  would 
soon  fall  asleep  again  breathing  in  a  stertorous  manner. 

A  chemical  and  microscopical  examination  of  his  urine  enabled  me 
to  diagnose  chronic  Bright's  disease  of  the  kidney.  Upon  my  stating 
to  Mr.  Brockway  that  the  case  would  terminate  fatally  before  many 
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weeks,  and  upon  his  representations,  the  board  of  managers  paroled 
Minch  and  he  returned  to  his  home  in  the  town  of  Southport, 
Thanksgiving  Day,  1879 ;  I  saw  him  last  upon  the  day  of  his  re- 
moval. Upon  his  return  home,  he  was,  I  understand,  treated  by 
his  family  physician  up  to  the  time  of  his  death,  a  few  weeks  later. 
In  filling  out  the  certificate  of  death,  consumption  was  abscribed  as 
the  cause ;  this  is  an  error  of  diagnosis  and  is  not  sustained  by  the 
facts  of  the  case  For  six  weeks  more  or  less  preceding  his  death 
Minch  was  made  as  comfortable  as  possible  and  excused  from  all 
work ;  the  month  of  November  was  passed  in  the  hospital.  Bright's 
disease  may  exist  for  months  without  detection  ;  the  patient  himself 
may  not  know  of  the  morbid  processes  going  on  within  him.  Con- 
vulsions oftentimes  give  the  first  intimation  of  the  disease.  The 
disease  may  simulate  a  number  of  distinct  affections,  as  consump- 
tion, chronic  diarrhoea,  and  gastritis.  Alvah  Tibbetts  has  been  an 
inmate  of  the  Reformatory  for  the  last  twenty-eight  months  to  my 
personal  knowledge.  His  health  at  present  is  poor,  has  pulmonary 
disease;  I  have  repeatedly  seen  and  prescribed  for  him  ;  he  had 
been  in  the  hospital  twice  for  pulmonary  hemorrhage ;  1880,  October 
11th,  till  November  15th,  inclusive;  1881,  September  18tb,  for  two 
weeks  or  more.  He  is  at  present  in  the  tailor  shop  and  is  receiving 
daily  an  extra  diet.  In  December,  1879,  17th,  examined  him  for 
injuries  received  while  resisting  an  officer,  Mr.  Beach.  Injuries  con- 
sisted of  bruises  on  head  and  face,  and,  I  think,  a  slight  cut  on  one 
ear ;  they  were  not  sufficiently  severe  to  call  for  treatment.  In  Feb- 
ruary, 1880,  he  had  a  mild  fever  of  about  two  weeks'  duration,  and 
during  March  was  troubled  with  chills.  Upon  mv  suggestion  he 
was  given  out-door  work  in  the  spring  of  1880,  and  was  employed 
in  sweeping  walks  and  cleaning  the  yard  until  June  12th,  when  he 
attempted  to  escape.  Since  the  spring  of  1880,  so  far  as  my  knowl- 
edge goes,  no  regular  task  has  been  required  of  him;  his  disease  I 
consider  incurable,  he  may  die  from  hemorrhage  at  any  time,  since  he 
has  a  predisposition  that  way,  or  he  may  linger  on  for  months  or 
possibly  a  year  or  two,  the  last  is  hardly  probable! 

As  I  was  asked  the  question  u;pon  a  summons  trial,  I  will  state 
here  that  in  my  opinion  there  is  no  connection  between  his  present 
condition  and  pulmonair  trouble,  and  the  injuries  he  received  while 
resisting  Mr.  Beach  in  December,  1879,  nor  from  his  confinement  in 
number  four.  He  walked  in  from  the  shop,  and  made  no  complaint 
concerning  his  chest,  in  conseauence  of  which  I  did  not  examine  him 
for  injuries  in  that  locality.  If  his  pulmonary  trouble  had  had  its 
origin  at  this  time,  it  would  not  have  lain  dormapt  ten  months,  or 
until  October,  1880,  the  time  of  his  first  hemorrhage.  He  would 
have  been  likely  to  have  had  immediatelv  or  within  a  few  days  an 
acute  attack  oi  pleurisy  which  might  have  become  chronic  and 
eventuated  in  consumption  with  hemorrhage ;  while  in  fact,  he 
never  complained  of  any  symptom  or  set  of  symptoms  indicative  of 
pleurisy. 

During  the  thirty-eight  and  one-half  months  I  have  been  con- 
nected with  the  iSdformatory  there  have  been  twelve  deaths  as 
follows : 
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1879,  acute  peritonitis,  one;  acute  pleurisy  with  heart  disease, 
one.  1879-1880,  apoplexy,  one;  suicide,  two;  homicide,  one. 
1880-1881,  consumption,  two;  Bright's  disease  of  the  kidneys,  one; 
dilitation  of  the  stomach,  one ;  suicide,  one.  1881-1882,  typhoid 
fever,  March  4th,  1882,  one. 

Owen  Maguire.  —  On  the  morning  of  September  14th,  Owen 
Maguire  came  to  me  not  asking  relief  from  work,  but  that  he  be  ex- 
cused from  marching  in  line  and  carrying  his  bucket.  He  com- 
plained of  shortness  of  breath,  and  a  sensation  as  if  there  was^  lump 
in  his  throat ;  he  thought  his  lungs  were  implicated.  I  made  a 
careful  physical  examination  and  failed  to  find  any  evidence  of  pul- 
monary disease,  and  so  assured  him  ;  this  was  between  a  quarter  to 
nine  and  nine ;  after  the  examination  Maguire  returned  to  the  shop. 
Shortly  afterward  I  was  summoned  from  the  hospital  by  a  mesaen- 
ger  to  go  to  the  shop  ;  Maguire  was  sick.  I  immediately  went  to 
the  shop  and  upon  arriving  there  found  Magilire  dead.  I  was  told 
that  after  seeing  me  he  had  returned  to  the  shop  and  resumed  his 
work.  After  working  for  a  few  minutes  he  had  dropped  down  ap- 
parently in  a  faint,  but  all  efforts  made  by  the  men  to  revive  him 
failed  ;  he  was  dead.  The  body  was  removed  to  the  hospital  and 
placed  in  the  south-east  room  ;  I  notified  the  coroner  of  the  sudden 
death.  That  afternoon  at  two,  I  made  an  examination  in  the 
presence  of  Coroner  Dundas.  Stripping  the  body  there  were  no 
marks  nor  aorasions  to  be  seen.  In  the  left-  hypochondriac 
region  succussion  could  be  felt  and  a  gurgling  sound  heard,  but  no 
unusual  prominence  was  noted.  Opening  the  abdomen  the  stomach 
was  found  distended  and  reaching  from  the  fourth  intersected 
space  downward  to  a  line  about  an  inch  above  the  navel,  and  later- 
ally from  two  and  a  half  to  three  inches  to  the  right  of  the  median 
line.  There  was  no  stricture  at  the  pyloric  orince  and  the  walls 
presented  no  material  change.  The  organ  contained  fluid  and  gas; 
the  left  kidney  was  increased  in  size  about  one-third,  the  right  was 
normal ;  both  were  somewhat  congested.  Urine  was  drawn  from 
the  bladder  and  upon  being  tested  proved  free  from  albumen.  The 
remaining  organs  of  the  abdomen  presented  nothing  unnatural. 
The  heart's  freedom  from  disease  was  noted.  Each  lung  bad  nu- 
merous small  adhesions  binding  it  to  the  walls  of  the  chest,  but  no 
pulmonary  organic  lesion  existed  ;  the  left  lung  was  congested 
somewhat. 

Opening  the  head  the  membranes  of  the  brain  were  as  follows : 
The  duro  mater  adherent  and  a  trifle  thicker  than  usual ;  the  pia- 
mater  alittle  congested  as  was  also  the  brain  itself ;  a  careful  examina- 
tion failed  to  reveal  any  evidences  of  apoplexy  or  pathological  change. 

The  sudden  death  and  absence  of  lesion  in  the  vital  organs  would 
point  to  the  dilatation  of  the  stomach  as  the  primary  cause  of  death ; 
the  pressure  upward  upon  the  heart  and  interference  with  its  func- 
tion induced  syncope,  or  fainting  from  which  the  patient  never 
rallied.  According  to  Flint  (Practice  of  Medicine,  p.  414)  succussion 
in  the  stomach  is  almost  pathognemonic  of  dilatation ;  for  a  year  or 
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more  the  patient  bad  been  troubled  with  constipation  and  roBalting 
bead  ache,  conditions  which  accompany  gastric  dilatation ;  Magnire 
was  employed  in  the  brush  shop  and  his  work  was  in  no  manner 
injurious  to  his  health ;  with  his  disease  he  might  have  dropped  dead 
anywhere  and  at  any  time ;  sudden  death  from  dilatation  of  the 
stomachfrequently  results,  or  is  the  general  termination ;  the  disease 
is  not  a  common  one. 

The  above  are  the  true  facts  regarding  the  cases  of  William 
Minch,  Alvah  Tibbets,  and  Owen  Maguire,  viewed  from  a  medical 
standpoint.  * 

H.  D.  WEY. 

Sworn  to  before  me,  this  20th 
day  of  March,  1882. 

J.  SooTT  Baldwin,  Nota/ry  Pvhlic^ 

m  cmd  for  Chemung  Co.^  N.  Y. 

Elmira,  April  4,  1882. 

E.  K.    Keyes,  Esq.,    Chainncm  StA- Committee  on  Reformatory 
Committee  on  Prisons^  Asaemlly  State  of  New  York: 

Sib  —  The  following  results  were  obtained  by  the  examination  of 
sample  of  urine  voided  by  the  convict : 

Charles  Lyon ;  color,  straw  ;  reaction,  alkaline  ;  sp.  gravity,  1023" ; 
sediment,  none ;  albumen,  none ;  sugar,  none ;  microscope,  nothing. 
Investigation  closed. 

Dr.  John  Swiribumej  being  sworn,  says: 

I  am  a  graduate  of  the  Albany  Medical  College  since  1846  ;  was 
six  years  in  quarantine,  two  years  in  Europe,  practiced  in  Albany 
rest  of  the  time  ;  Mr.  Hughes  came  for  me  and  informed  me  that 
his  son  was  dead  and  an  inquest  was  to  be  made  on  his  body  at  the 
undertakers  in  Broadway,  corner  of  Lumber  street,  wanted  nie  to 
attend  and  witness  the  jpostrmortem,  ^  post-m/yrtem  was  not  con- 
ducted by  me,  it  was  conducted  by  the  physician  of  the  coroner ;  I 
was  present  as  a  witness;  Mr.  Hughes  was  apprehensive  that  he 
would  not  get  at  the  facts  in  the  premises ;  it  was  held  some  time  in 
the  day ;  I  think  it  was  in  March ;  the  weather  was  cold  (but  not 
freezing) ;  the  room  •  was  neither  warm  or  cold ;  no  frost  in  the 
building ;  the  bodv  was  in  a  coffin  ;  took  it  out  and  laid  it  on  the 
cover;  it  was  soit,  not  frozen  ;  perfectly  fresh ;  no  decomposition 
gone  on  at  all ;  Dr.  Balch  and  two  or  three  others.  Dr.  Burton  and 
think  Dr.  £eegan  ;  in  view  of  the  fact  that  it  was  alleged  that  he 
had  hanged  himself  we  .examined  carefully  the  parts  of  the  throat 
above  where  it  was  supposed  the  iillet  had  gone  around  his  neck, 
and  found  it  corresponded  with  the  conaition  that  usually  ex- 
ists in  cases  of  death  by  hanging ;  marred  by  bloody  mucous  and 
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eonorcRtion  of  the  parts  below  the  point  it  might  be  supposed  the 
tillet  wt)ald  be  used,  we  found  an  absence  of  this  characteristic  ap- 
pearance, we  found  all  the  organs  of  the  body  healthy,  we  foand 
the  scarf  skin  loosened  trom  the  true  skin  in  all  parts  of  the  body 
except  the  toes,  knees  and  tips  of  shoulders,  the  hands,  head  and 
face  ;  there  were  patches  of  the  body  where  the  scarf  skin  had  been 
removed  from  the  true  skin,  where  the  true  skin  was  dried  and 
dampened  from  its  exposure  to  the  atmosphere ;  the  residue  of  the 
body  was  in  that  condition  that  you  could  take  your  hand  ^nd  sUp 
oflE  the  scarf  skin  with  perfect  ease;  on  the  head,  the  tips  of  shoulders, 
the  hands,  the  knees  and  the  toes  you  could  not  separate  the  scarf 
skin  from  the  true  skin  ;  I  have  never  experimented  by  immersing 
a  body  after  death  in  water  at  110  degrees  temperature;  I  never 
experimebtcd  by  immersing  a  body  alive  in  water  at  one  hundred 
and  ten  ;  cannot  say  what  temperature  of  water  a  man  could  stand; 
do  not  think  that  immersion  in  water  at  one  hundred  and  ten  would 
scald  or  injure  unless  continued  or  would  not  prove  fatal  to  a  per- 
son in  life  or  health ;  don't  think  that  immersion  of  a  body  at  any 
temperature  where  life  was  extinct  would  blister  or  separate  scarf 
skin  from  true  skin  ;  I  don't  state  this  only  as  an  opinion,  never 
having  experimented;  110  degrees  would  not  blister  in  any  case, 
either  dead  or  alive ;  unfortunately  I  expressed  an  opinion  at  the 
time  that  the  body  had  been  in  hot  water;  extreme  heat  applied  to 
the  surface  so  as  to  separate  the  two  skins  would  retard  circnlation 
rather  than  favor  it,  while  moderate  warmth  to  the  surface  would 
help  to  restore  capillary  circulation  and  thus  help  to  relieve  the  en- 
largement of  the  neart  and  lungs;  it  was  evident  that  there  was 
nothing  but  the  last  ebb  of  organic  life,  if  any  life;  I  should  say 
that  evidence  appeared  that  death  was  caused  by  strangulation  from 
appearance  of  mucous  in  the  throat  and  neck  above  ;  on  the  other 
hand,  that  upon  the  assumption  that  a  bath  was  given*  it  was  given 
upon  the  assumption  that  there  was  a  vital  spark  remained;  the 
profession  differ,  many  of  them  would  give  'Warm  baths; 
under  such  circumstances  it  was  not  censurable;  Dr.  Wey  is 
a  very  able  physician ;  color  of  body  was  normal  ;  it  was 
not  cherry  red,  it  was  white  in  appearance  ;  under  the  circumstances 
I  do  think  that  immersion  in  water  at  110  degrees  half  an  hour  after 
hanging  would  have  produced  the  condition  of  the  skin  that  was 
found ;  the  skin  that  was  not  separated  had  the  normal  appearance ; 
where  the  skin  was  separated  there  was  less  roughness  in  appearance; 
there  was  neither  evidence  that  the  vital  spark  was  gone  when 
immersed  ;  if  the  vital  spark  had  existed  at  time  of  this  immerdon 
in  wat^r  sufficiently  hot  to  separate  the  skins  the  shock  alone  would 
have  destroyed  what  remained  of  the  vital  spark ;  I  would  rely  upon 
the  judgment  of  Dr.  Wey  and  his  opinion  i  would  respect. 
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STATE  OF  NEW  YORK. 


No.  181. 


IN   ASSEMBLY, 


.    Mat  6,  1882. 


TESTIMONY 

TAKEN  BEFORE  THE  ASSEMBLY  COMMITTEE  ON 
STATE  PRISONS  IN  THE  INVESTIGATION  OF  filNG 
SING  PRISON. 

[Assem.  Doo.  No.  131.]  1    • 


TESTIMONY. 


M      -*      -  -     *  - 


At  a  hearing  before  said  committee  at  Sing  Sing  prison,  March  11, 
1882, 

Present  —  Hon.  Johbt  O'Bribit,  Chairman  ;  Edwin  R.  Kbtbs,  J. 
R  SheliJok,  E.  B.  Fabbab,  of  committee. 

Mr.  Keybs  presented  as  part;  of  the  record  the  original  resolation  of 
the  Assembly  authorizing  the  inyestigatdon,  and  also  the  resolution 
authorizing  the  committee  to  sit  at  Sing  Sing  as  follows: 

STATE  OP  NEW  YORK  : 

ASSBKBLY  OhAMBBB,  )  '  ^ 

Albany,  February ^  24  1882.  J 
On  motion  of  Mr.  Kbybs, 

'^Whereas  it  is  currently  reported  that  the  State  prison  at  Sing  Sing 
is  run  in  the  interest  of  the  contractors ;  that  the  moral  welfare  of  the 
conviots  is  neglected  ;  that  manj  of  them  are  cpmpelled  to  work  on 
Sundays;  that  certain  notorious  criminals  are  treated  with  dis- 
tinguished consideration,  while  others  in  a  sick  and  enfeebled  con- 
dition are  treated  with  ^reat  seyerity ;  and  that  other  serious  evils  ex- 
ist in  connection  with  the  management  of  said  prison;  therefore, 

Resolved,  That  the  committee  on  State  prisons  be  and  they  hereby 
are  instructed  to  ifiquire  and  investigate  concerning  the  mana^ment 
of  said  prison  and  report  the  result  of  their  investigation  to  this  House, 
and  what,  if  any,  legislation  is  necessary  to  remedy  the  evils  complained 
of  ;  also  that  the  committee  be  authorized  to  emploj  a  stenographer 
at  a  compensation  not  to  exceed  fifteen  cents  per  folio,  and  to  send  for 
persons  and  papers." 


STATE  OP  NEW  YORK : 

ASSBHBLY  OhAHBBB,       ) 

Albany,  March  10^  1882. )        • 
**0n  motion  of  Mr.  Keybs, 

Jtesolved,  That  the  committee  on  State  Prisons  be  and  they  hereby 
are  authorized  to  sit  at  Sing  Sing  and  Elmira  for  the  purpose  of 


conducting  the  investigations  ordered  by  this  House,,  of  the  manage* 
ment  of  the  State  prison  at  Sinjj^  Sing  and  of  the  Elmira    State  re- 
formatory. 
I  certify  the  foregoing  was  duly  passed, 
[L.  8.1  EDWARD  M.  JOHNSON, 

Olerk. 

Mr.  Keyes  asks  if  the  prison  authorities  appear  or  desire  to  appear 
by  counsel. 

Mr.  Warden  Brush  says  that  they  do  not  appear  by  counsel,  that 
he  considers  himself  competent  to  take  cafe  of  hii^  own  interests  in 
the  matter. 

Elihu  R,  Ca/mpheU,  being  duly  sworn  and  examined,  testified  as 
follows  ;  Mr.  O'Brien  administering  to  him  the  following  oath,  to-wit : 

"  You  solemnly  swear  that  the  evidence  you  shall  give  upon  this 
investigation,  concerning  the  management  of  Siug  Sing  prison,  shall 
be  the  truth,  the  whole  truth,  a^d  nothing  but  the  truth,  so  help  you 
God." 


By  Mr.  Ebyes  : 

Q.  Mr.  Campbell,  where  do  you  reside  ?  A.  594  Grand  street,  city 
of  New  York,  CQunty  of  New  York. 

*Q.  How  long  have  you  resided  there  P    A.  I  have  resided  there 
since  the  17th  of  last  June,  I  think  it  was.. 

Q.  Where  was  your  residence  prior  to  that  ?  A.  On  Washington 
avenue,  Sing  Sine,'  no  number. 

Q.   How  long  had  you  resided  there  ?    A .    In  Sing  Sing  ? 

Q.    In  Sing  Sing?    A.   From  the  previous  first  of  May,  since  1880. 

Q.  Prior  to  that,  where  was  your  residence  ?  A.  In  the  town  of 
Daunemora,  Clinton  county,  in  Olinton  prison,  as  mess-room  keeper. 

Q.  How  long  were  you  employed  there  ?  A.  Prom  May  4,  1878, 
to  the  time  mentioned  —  April  1,  1880  —  I-  was  transferred  from 
there  here,  to  duty  in  this  prison . 

Q.  Where  was  your  residence  prior  to  going  to  Olinton  prison  ? 
A.  In  the  city  of  New  York ;  No.  8  Jackson  street,  in  the  city  of 
New  York. 

Q.  For  how  long  a  time  ?  A.  From  the  7th  of  November,  1877, 
when  I  left  this  institution. 

Q.  How  long  were  you  connected  with  this  institution  ?  A.  I  ^was 
appointed  to  this  institution  on  the  14th  of  February,  1877,  previotu 
to  Mr.  Pilsbur/s  having  charge  of  the  institution. 

Q.  Prior  to  that  where  did  vou  reside  ?  A.  In  business  at  the  foot 
of  Grand  street,  in  the  city  of  New  York;  I  resided  at  No.  19  Mansion 
street;  I  was  born  m  the  city  of  New  York  in  1831,  and  have  lived 
there  all  my  life,  except  the  time  I  have  served  in  these  institutions. 


Q.  Your  firstconnection  with  State's  prisons  was  at  Sing  Sing?  A. 
The  14th  of  February,  1877. 

Q.  What  had  been  your  business  prior  to  that?  A.  Proprietor  of 
the  East  River  Oyster  House  ;  I  have  been  in  that  business  most  of 
my  life,  except  the  time  I  served  under  th6  government. 

Q.  What  is  your  present  occupation?  A.  Been  engaged  in  no 
business  and  haven't  been  since  last  September. 

Q.  Bfow  long  were  you  connected  with  Sing  Sing  prison  ?  A.  I 
was  appointed  on  February  14,  and  left  here  on  the  eighth  day  after 
election. 

Q.  November  following  ?    A.    November  following. 

Q.  What  was  the  occasion  of  your  leaving  ?  A.  Well,  sir,  may  I 
be  allowed  to  state  that  in  my  own  way  ? 

Q.   Did  you  resign  ?    A.   I  did  not. 

Q.  You  were  discharged  ?  A.  I  want  to  except  that  with  an  ex- 
planation. 

Q.  I  have  no  objection  to  your  stating  that  ?  A.  At  that  time  just 
previous  to  election  I  had  received  some  letters  horn  parties  who  were 

r^litical  friends  of  mine,  asking  me  if  possible  to  go  to  New  York, 
was  secretary  of  an  organization  there ;  these  parties  wanted  to  use 
my  influence  —  parties  to  whom  I  was  indebted.  I  made  application 
to  partit  s  here  for  leave  to  go  ;  I  may  say  that  parties  were 
being  granted  leave  of  ten  days  to  attend  election ;  they  said  when 
election  day  came  they  would  give  me  answer ;  on  the  night  pre- 
yions  to  election,  I  had  been  doing  night  duty  and  I  wanted  to  go 
to  New  York  at  twelve  o'clock  :  the  night  before  election  I  was  re- 
moved from  night  duty  to  day  duty: 

The  morning  before  we  went  on  duty  I  applied  to  the  head  keeper 
and  asked  him  to  let  me  go  home .  I  asked  him  if  he  would  let  me 
go  home  on  the  ten-five  train.  He  said  he  couldn't  let  me  go  at  all. 
Then  I  said  I  could  do  better,  that  sooner  than  disappoint  my  friends 
I  would  go.  When  I  applied  afterward  for  duty,  I  was  told  that  I 
wasn't  wanted.  The  matter  was  referred  to  Mr.  Hlsbury,  and  he  sus- 
tained me.  But  I  was  discharged  by  the  warden  under  them  circum- 
stances.   In  fact  I  sacrificed  my  position  for  my  friends. 

Q.  Do  I  understand  you  that  you  went  from  here  to  Clinton  prison  ? 
A.  Yes,  sir. 

Q.  Have  you  been  connected  with  this  prison  since  you  were  at 
Olinton  prison  ?  A.  Yes  sir  ;  I  went  to  Clinton,  and  came  from  there 
here'  the  day  Mr.  Brush  took  the  position  here.  I  came  back  the  day 
Mr.  Brush  took  charge  of  this  institution. 

Q.  Now,  then,  you  have  given  us  an  account  of  your  removal  from 
Sing  Sing  prison.     But  you  came  back  here  ?    A.  Yes,  sir. 

Q.  What  was  the  occasion  of  your  leaving  after  that?  A.  My  second 
leaving  ? 

Q.  X  es.  A.  I  was  removed  by  Warden  Brush.  That  was  the  docu- 
ment under  which  I  was  removed.    (Exhibiting  s  paper.) 

Q.  Now,  Mr.  Campbell,  have  you  any  knowledge  of  the  article  that 
appeared  in  the  New  York  Herald  two  or  three  weeks  since  ?  A.  I 
have  the  article  here. 

Q.  Are  you  the  author  of  that  article  ?    A.  I  am,  sir. 

Q^  Are  the  allegations  made  there  made  upon  your  own  knowledge  ? 


A.  All  except  four  or  five  oases  on  the  east  part — as  to  their  treatment. 
They  died  after  I  left  Bat  I  kaow  of  their  being  in  the  prison. 

QI  Will  yon  look  at  that  and  tell  m^  whether  that  is  the  article  ? 
(Handing  witness  a  newspaper  slip.) 

A.  Never  saw  that  article  ;  don'tj  know  any  thing  about  it ;  I 
don't  know  any  thing  about  that  article. 

Q.  Have  you  the  SerM  article  you  referred  to  ?    A.  Yes,  sir. 

Q.  Allow  me  to  see  it  ?, 

(Witness  hands  Mr.  Keyes  a  newspaper  slip.) 

A.  February  23d. 

Q.  Did  you  write  this  article  yourself  ?    A.  I  did,  sir. 

Q.  Did  you  write  it  from  any  papers  or  documents  ?  A.  You  want 
to  ask  me  did  I  originate  it  P 

Q.  Yes.  A.  I  did,  all  but  the  dates  and  deaths  of  the  parties  that 
died  after  my  removal. 

Q.  That  part  wasn't  written  originally  by  you  ?  A.  No,  sir ;  that 
was  information  I  had  received  that  those  parties  who  were  working 
on  that  contract  when  I  was  there  had  finally  died. 

Q.  From  what  source  did  you  receive  the  statements  that  were  not 
originally  prepared  by  you  ?  A.  In  letters  that  were  addressed  to  my 
residence,  594  Grand  street  in  the  city  of  New  York. 

Q.  By  whom  were  the  letters  written  ?  A.  Well,  sir,  that  is  more 
than  I  can  answer. 

Q.  Have  you  the  letters  ?    A.  I  have  not,  sir. 

Q.  Do  you  know  where  they  are  ?  A.  Yes,  sir ;  they  were  burned  np, 
sir;  I  received  information  afterward  that  the  whole  detective  foroe 
was  on  my  track  and  I  burned  the  letters  up. 

Q.  We  don't  want  these  unnecessary  details,  Mr.  Campbell.  Why 
did  you  burn  those  letters  ?  A.  Because  I  thought  the  parties  that 
wrote  those  letters It  would  bring  them  into  trouble. 

Q.  You  had  some  supposition  as  to  who  the  parties  were  who  wrote 
them  ?    A.  I  hadn't  —  not  the  least. 

Q.  Why,  then,  did  you  imagine  they  might  bring  them  in  to  trouble.' 
A .  It  certainly  must  have  been  somebody  in  connection  with  the  prison. 

Q.  You  were  well  satisfied  that  it  must  have  been  some  one  con- 
nected with  the  institution  ?  A.  Yes,  sir,  or  somebody  that  bad  been 
in  connection  with  the  institution. 

Q.  Had  you  been  in  communication  with  any  person  or  persons  with 
a  view  to  obtain  information  in  regard  to  the  allegations  set  forth  in 
this  article  ?    A.  No,  sir. 

Q.  Had  you  been  in  communication  with  any  person  or  persons 
with  a  view  of  drawing  out  any  statement  in  regard  to  the  manage- 
ment of  the  institution  P    A.  After  I  left  ? 

Q.  Yes?    A.  I  had  some  talk  with  the  officers. 

Q.  With  a  view  to  obtaining  such  information  ?  A.  I  was  always 
seeking  any  opportunity  to  gain  information  in  regard  to  the  manage- 
ment of  the  prison,  both  from  the  officers  that  had  charge  of  these 
contracts,  from  the  prisoners,  or  any  one,  and  when  I  left  this  prison 
I  openly  declared  that  I  would  do  all  I  could  to  expose  this  contract 
system. 

Q.  Did  you  embody  the  contents  or  substance  of  those  letters  in  this 
Herald  article  before  destroying  the  letters  ?  A.  No,  sir ;  oh,  yes ; 
before  destroying  the  letters,  oh,  yes ;  I  had  the  letters  after  that 


article  was  published ;  I  received  information  that  led  me  to  destroy 
the  letters. 

Q.  Was  any  name  signed  to  those  letters  ?  A.  No  name — and  no 
names  addressed.  ^ 

Q.  Were  tbfey  all  in  the  same  handwriting?  A.  No,  sir;  in 
different  handwriting. 

Q.  How  many  letters  did  you  receive  ?  A.  On  that  subject  alone  I 
received  three,  1  think  three  altogether. 

Q.  Where  were  they  postmarked?  A.  One  Sing  Sing  and  one 
New  York  and  one  was  left  at  my  house,  694  Grand  street, 
one  postmarked  Sing  Sing,  one  New  York  and  one  was  left  at  my 
house. 

Q.  Were  the  letters  dated  ?  A.  I  think  not,  sir;  I  think  there  was 
no  date,  no  address  on  the  top  of  them,  nothing,  but  started  right  off 
with  the  matter,  signed  by  no  name  whatever. 

Q^  You  accepted  the  statement  contained  in  those  letters  and  em- 
bodied them  in  the  Herald  article  ?  A.  I  think  there  is  five  in  the 
latter  part  of  the  article. 

Q.  This  article  contains  the  substance  of  those  letters  as  to  those 
five  cases  ?  A.  Merely  as  to  dates  of  admittance  to  hospital  and 
deaths — not  as  to  their  receiving  punishment,  mind  jou — but  metely 
as  io  dates  of  deaths  and  admittance  to  hospital.  ' 

Q.  The  letters  did  not  ^o  into  details  ?    A.  Not  at  all,  sir. 

Q.  The  letters  related  simply  to  dates  ?    A.  Simply  to  dates. 

Q.  And  had  you  been  endeavoring  up  to  the  time  of  receiving  those 
letters  to  ascertain  those  dates  ?  A.  No,  sir;  all  that  has  come  to  me 
has  come  to  me  unsolicited. 

Q.  Yon  were  never  desirous  of  ascertaining  those  dates  ?  A.  Yes, 
sir;  very  desirous. 

Q.  It  happened  that  some  one  wrote  you  those  letters  giving  you 
those  dates  about  the  time  you  referred  to  ?    A.  Yes,  sir. 

Q.  Had  you  any  reason  to  suspect,  Mr.  Campbell,  that  those  letters 
were  written  by  any  one  confined  in  or  connected  with  this  prison  ? 
A.  I  couldn't  judge  about  that. 

Q.  Had  you  any  impression  about  it  at  the  time  ?  A.  No,  really  I 
had  no  idea. 

Q*  Have  you  now  ?  A.  No,  sir ;  I  have  never  received  any  infor- 
mation since  that  would  give  me  any  information  as  to  who  they  were. 

Q-  You  remember  the  first  letter  you  received,  do  you  ?  A.  I 
couldn't  make, a  distinction  now. 

Q.  Oan  you  separate  one  from  the  other  and  give  the  contente  of 
either  of  the  letters  ?  A.  No,  I  don't  think  I  could ;  after  I  had 
written  up  that  communication  they  were  of  no  use  to  me,  and  after 
I  found  out  that  there  was  such  detective  ability  trying  to  find  out 
where  I  got  them  I  destroyed  them. 

Q:  Now,  Mr.  Oampbell,  one  of  the  charges  which  I  understand  to  be 
made  by  the  Herald  article  is  that  the  moral  interest  of  the  convicts 
is  neglected  ?    A.  Yes,  that  is  embodied  in  it. 

Q.  That  is  one  of  the  principal  charges  as  I  gather  from  the  Herald 
article ;  we  would  like  you  to  state  any  facte  in  your  possession  going 
to  show  that  the  moral  intereste  of  the  convicte  are  neglected  or  not 
prop^ly  looked  after  ?  A.  You  can  take  that  part  of  that  statement 
m  evidence. 


Q.  In  this  inyeetigation  we  are  compelled  to  confine  onrse^yefi  to 
testimony  ?    A.  I  haye  always  considered  that  was  the  case. 

Q,  That  is  not  the  qnestion  ;  we  call  now  siniply  for  the  facts  felling 
within  your  own  knowledge.  We  simply  want  to  know  what  you  know 
yourself  about  the  substance  of  this  allegation.  Wha€  facts  can  you 
giye  to  this  committee  going  to  show  that  the  moral  welfare  of  the  con- 
yicts  in  this  prison  is  not  properly  considered  by  the  prison  authorities  ? 
A.  For  the  simple  reason  that  a  great  proportion  of  the  convicts  never 
see  the'  inside  of  the  chapel  from  one  year's  end  to  the  other.  Their 
duties  are  such  that  they  are  not  permitted  to  attend ;  some  of  them 
are  employed  in  the  mess-room,  the  warden's  house,  and  in  the  office 
and  shops  while  services  ajre  being  held,  and  the  chapel  won't  accom- 
modate all  of  them.  There  is  no  instruction  in  schooling.  It  was 
commenced  in  1880  under  the  auspices  of  the  chaplain  —  two  schools 
at  night,  and  then  it  was  abolished. 

Q.  Ifow  you  are  going  into  the  question  of  education  ?  A.  I  say  re- 
ligious and  moral  edi^cation. 

Q«  I  am  confining  the  inquiry  now  as  to  their  moral  and  religious 
welfare;  their  moral  welfare  mainly?  A.  That  is  what  I,cham; 
that  there  isn't  proper  time  to  receive  religious  education,  as  they  had 
under  the  old  management. 

Q.  I  want  to  get  at  the  precise  state  of  facts  which  you  say  existed 
here,  or  now  exist  in  reference  to  the  moral  training  or'culture  of  the 
convicts.  What  proportion  of  the  convicts  is  excluded  from  religious 
privileges?    A:  Well,  I  couldn't  give  you  the  number. 

Q.  What  class  of  convicts  in  particular  ?  A.  No  particular  class 
except  those  in  the  service  of  the  State  at  the  time  the  chapel  is  in  ser- 
vice. 

Q.  What  portion  are  they  in  —  the  convicts  who  are  not  allowed  to 
attend  religious  services  ?  A.  They  are  in  the  mess-room,  the  war- 
den's house,  in  the  offices,  in  the  various  departments  where  they  are 
required  to  do  duty,  and  in  the  shops.  They  work  in  the  shops  on 
Sund^  in  the  interest  of  the  contractors. 

Q.  There  are  certain  convicts  in  connection  with  the  mess-room, 
the  kitchen,  dining-room,  wlio  are  not  allowed  to  attend  religious  ser- 
vice ?    A.  Yes,  sir ;  they  have  no  opportunity. 

Q.  Do  you  understand  that  any  complaint  has  been  made  by  the 
convicts  on  the  ground  of  a  lack  of  religious  privileges  ?  A.  I  have 
had  convicts  complain  that  they  didn't  have  time  to  rest 

Q.  Can  you  name  any  convicts  who  complained  to  you  on  that  sub- 
ject ?    A.  I  don't  think  I  can  name  any  individual  convict 

Q.  Can  you  name  any  time  when  such  convict  complained  to  yau  ? 
A.  It  was  auring  the  time  I  was  keeper  in  the  jobbing  shop. 

Q.  During  your  second  term  here  ?  A.  A  short  time  previous  to 
my  removal.  , 

Q.  How  many  convicts  ever  spoke  to  you  on  that  subject  ?  A.  Not 
more  than  two  or  three. 

Q.  Can  you  state  the  conversation  that  took  place  between  you  and 
either  of  those  convicts  ?    A.  No,  sir.    ^ 

Q.  As  a  matter  of  fact,  in  the  management  of  the  prison  is  it  neces- 
sary that  a  certain  number  of  convicts  should  be  kept  at  their  work  in 
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the  mess-room  or  kitchen  on  Sunday  ?  A.  I  don't  know,  I  had  nothing 
to  do  with  that  part  of  the  institution. 

Q.  Do  you  know  how  many  convicts  the  chapel  will  accommodate  ? 
A.  Not  the  exact  number;  I  think  about  1,200. 

Q.  Are  the  chapel  services  the  only  f^«n  of  religious  and  moral  in- 
struction given  the  convicts?  A.  The  only  one  that  I  know  of,  ex- 
cept the  convicts  that  ask  their  keepers  for  leave  to  visit  the  chapel. 

Q.  A.nd  they  do  have  that  privilege  ?  A.  Yes^  sir,  by  asking  their 
keepers. 

Q.  The  rules  of  the  prison  provide  for  that  ?  A.  Yes,  sir ;  occa- 
sions when  they  want  to  write  home  they  would  ask  the  privilege. 

Q.  Or  for  the  purpose  of  religious  conversation  ?  A.  I  don't  know 
that  I  ever  had  a  convict  in  my  company  put  it  in  that  way  either  to 
.  write  home  or  something  of  that  sort  , 

Q.  In  your  position  was  it  not  common  for  a  convict  to  express  a  de- 
sire for  conversation  with  the  chaplain  on  religious  or  moral  subjects. 
Did  you  ever  hear  a  convict  express  such  a  desire?  A.  I  don't  kndw 
that  I  ever  have. 

Q.  There  is  a  chaplain  in  connection  with  the  prison  ?  A.  Yes,  sir. 

Q.  And  was  during  all  the  time  of  yourconnection  with  it  ?  A.  Yes, 
sir. 

Q,  And  he  was  here  every  day  ?  A.  That  I  couldn't  say, 

Q.  Well,  generally  ?  A.  Yes,  sir;  I  think  so.      • 

Q.  Do  you  know  what  his  duties  were  ?  A.  No,  sir ;  I  couldn't  de- 
fine his  duties  under  the  law. 

Q.  Now  as  to  working  on  Sundays.  What  facts  can  you  give  the 
committee  tending  to  show  that  the  convicts  are  compelled  to  work  on 
Sundays  ?  A.  I  have  been  out  with  the  men  doing  general  repairs  to 
the  machinery  in  the  shops. 

Q.  What  was  the  alleged  necessity  for  that  ?  A.  I  suppose  to  facili- 
tate the  interest  of  the  contractors — an  alleged  stoppage  during  the 
week. 

(J.  How  often  would  that  occur  ?  A.  I  hardly  noted  a  Sunday  while 
I  was  in  the  prison  that  it  didn't  occur. 

Q.  Did  you  ever  hear  convicts  complain  of  that  ?  A.  Working 
Sundays  ? 

Q.  Yes  ?  A.  Yes. 

Q,  What  convicts  have  you  heard  complain  of  that  ?  A.  I  couldn't 
tell  you  the  names.  They  have  said  that  they  thought  there  were 
days  enough  in  the  week  to  work  and  that  they  didn't  receive  any 
extra  food.  They  thought  they  ought  to  have  extra  food  if  they 
worked  Sundays. 

Q.  Was  there  any  complaint  in  regard  to  working  Sundays  by  the 
convicts  that  it  interfered  with  their  moral  or  religious  privileges  ?  A. 
I  don't  know  that  I  ever  heard  them  say  that 

Q.  It  was  on  the  ground  that  it  interfered  with  their  rest  ?  A.  Yes, 
sir ;  and  they  complained  of  it  on  the  ground  that  if  they  worked  on 
Sundays  they  ought  to  have  more  food. 

Q.  Were  the  convicts  assigned  to  such  extra  work  in  consequence  of 
bad  behavior  or  for  punishment  or  discipline  ?  A.  No>  sir,  I  never 
knew  it  to  be  the  case. 

Q.  They  wefe  selected  on  account  of  their  fitness  for  the  especial 
work  ?  A.  Yes,  sir  ;  their  knowledge  of  what  was  to  be  done. 
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Q.  Were  they  occupied  all  day  on  Sunday  generally  ?  A.  I  have 
known  them  to  be  occupied  up  to  four  or  five  o\)lock  — not  right  up 
to  bell-hours  as  on  week  days  —  though  I  have  known  them  to  work 
up  to  dark. 

Q.  Thpse  were  occasions  where  there  was  some  unusual  damage  to 
machinery  ?  A.  I  had  no  knowledge  as  to  the  necessity  of  the  work, 
I  couldn't  see  the  necessity  and  spoke  of  it,  I  couldn't  see  the  neces- 
sity of  keeping  the  officers  on  duty. 

Q.  Do  you  know  of  any  instance  where  convicts,  companies  of  men 
or  individual  convicts,  have  been  put  to  their  regular  worlc  on  Sunday? 
A.  Yes,  sir. 

Q.  I  do  not  speak  now  of  repairs  ?  A.  Yes,  sir,  I  understand  yon  t 
I  have  been  with  them  all  the  time,  during  my  last  term  in  this  prison 
from  April,  1880,  up  to  May,  1881. 

Q.  Will  \ou  state  one  instance  where  that  was  done  ?  A.  Do  you 
want  me  to  give  the  date  ? 

Q.  Yes  ?  A.  I  couldn't  give  the  date. 

Q.  I  don't  ask  you  impossibilities?  A.  During  the  winter  of  1881, 
I  had  been  out  in  the  laundry  on  Sunday, — several  Sundays  —  the 
men  did  the  same  work  there,  the  same  duties  that  they  did  every  day. 

Q.  In  the  laundry?  A.  Yes,  sir. 

Q.  The  full  company  at  work  ?  A.  No,  sir;  not  the  full  company. 

Q.  How  many  nffen  did  you  see  at  work  there  on  Sunday,  how  many 
at  any  one  time?  A.  I  have  seen  twenty  or  twenty-five  in  the  laundry  at 
work  on  the  laundry  contract. 

Q.  There  is  something  over  a  hundred  in  the  laundry  contract  ? 
A. .  Yes,  sir. 

Q.  Do  you  know  what  the  circumstances  were  connected  with  their 
employment  on  that  occasion  —  what  the  occasion  for  the  work  was? 
A.  No,  sir ;  it  wasn't  explained  to  me. 

Q.  Yon  were  not  a  keeper  in  that  department?    A.  I  was,  sir. 

Q.  At  that  time?    A.  I  was,  sir.. 

Q.  And  were  you  in  charge  of  the  company  at  work  at  that  time  ? 
A.  I  was,  sir. 

Q.  No  explanation  was  made  to  you  why  they  were  kept  at  work  at 
that  time  ?    A.  No,  sir. 

Q,  Did  you  object  ?  *  A.  No,  sir ;  it  was  against  the  rules  ;  I  didn't 
object. 

Q.  Ever  speak  to  any  one  about  it  ?  A.  Not  to  a  superior  oflScer ; 
I  spoke  to  other  keepers  about  it. 

Q.  Did  you  speak  about  the  impropriety  of  keeping  the  men  at  work 
on  Sunday  ?    A.  I  did  to  other  keepers. 

Q.  Did  you  ever  speak  to  the  officers  of  the  prison  ?  A.  No,  sir. 

Q.  Were  there  other  keepers  than  you  in  that  department  at  that 
time  ?    A.  Yes,  sir. 

Q.  Not  on  Sunday?    A.  Yes,  sir. 

Q.  Can  you  give  the  name  of  any  keeper  who  was  present  on  a  Sun- 
day in  that  department  when  convicts  were  at  work  ?  A  I  can't 
think  of  any  names,  I  can't  think  of  any. 

Q,  Were  they  engaged  in  laundrying  articles  of  clothing  ?  A.  Only 
the  men  in  my  employ. 


-  11 

Hr.  Bbush  — 'I  think  he  speaks  of  the  men  who  sprinkled  clothes 
there  on  Sunday  morning. 

Witness — I  mean  turning  shirts,  sprinkling  and  bringing  them  up, 
and  there  were  men  in  the  packing-room,  not  in  my  sight,  but  they 
were  in  the  packing-room.  There  were  many  men  in  my  department 
who  were  not  directly  under  my  eyes;  the  men  in  my  department  did 
the  same  work  as  on  week  days,  some  turned  shirts  and  some  sprin- 
kled them,  and  some  brought  them  up. 

Q.  For  how  long  a  time  on  any  Sunday  were  they  employed  there 
—  for  how  many  hours  ?  A.  They  would  go  out  in  the  morning  and 
go  to  dinner  and  come  back  again. 

Q.  Did  you  ever  know  of  a  company  being  employed  there  all  day 
Sunday  in  the  laundry  department  ?  A*  Not  in  my  department ;  I 
have  known  individual  men,  not  companies,  to  be  employed  there  all 
day.  ' 

Q.  Did  you  know  whether  it  was  at  their  desire  or  request,  or  at  the 
,  desire  of  the  contractors  ?  A.  It  couldn't  be  at  their  request,  because 
they  couldn't  know  any  thing  about  it,  such  as  taking  out  the  stoves 
and  repairing  under  them. 

Q.  iJid  you  ever  know  of  a  company  of  convicts  being  employed  on 
their  regular  work,  ironing  and  folding  shirts  there  on  Sunday  as  on 
week  days  ?  A.  I  never  had  charge  of  the  men  in  the  ironing  depart- 
ment; Isay  men  in  my  department  did  work  thereon  Sundays  as 
well  as  week  days,  that  is,  on  several  occasions. 

Q.  Have  yoa  any  knowledge  of  work  in  any  other  department  on 
Sunday  ?    A.  Yes,  sir. 

Q.  What  department?  A.  I  have  seen  men  in  every  department  of 
this  institution  working  on  Sunday,  and  in  every  department  in  Clin- 
ton prison  and  in  other  prisons  the  general  practice  is  to  do  work  on 
Sunday  to  prevent  loss  of  time  to  the  men  on  week  days.    ■ 

Q.  How  many  kinds  of  work  were  carried  on  while  you  were  in 

frison  ?  A.  At  the  time  when  I  was  here  last  and  at  the  time 
was  here  first  they  were  different ;  in  the  last  time  they  had  the  shoe 
contract,  stove  contract  and  laundry  contract. 

Q.  During  your  second  term  were  these  the  only  three  contracts 
carried  on  here  ?    A.  Yes,  sir. 

Q.  Ev6r  see  any  work  carried  on  in  these  departments  on  Sunday  ? 
A.  I  never  have  seen  any  manufacturing  done. 

Q.  Ever  see  any  work  carried  on  in  the  stove  department  on  Sun- 
day ?    A.I  never  have  seen  any  manufacturing  done  there. 

Q,  Merely  general  repairs?  A.  General  repairs,  regular  Sunday 
work. 

Q.  Do  you  know  how  long  they  were  kept  at  the  employment  ? 
A.  I  have  seen  them  as  late  as  five  or  half-past  five. 

Q.  Did  you  see  them  ?  A.  Yes,  sir  ;  I  was  on  guard  duty  and  their 
keeper  saw  them,  but  J  saw  them. 

Q.  But  it  was  not  the  regular  week-day  work  ?  A.  Except  as  I 
say  in  the  laundry. 

By  Mr.  Shbldok  : 

Q.  You  can't  bring  to  mind  any  keeper's  name  who  had  charge  of 
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these  convicts?    A.  Oh,  yes ,  I  can  name  Bome  —  Middleton  he  had 
charge  of  the  "  scratch  snop." 

By  Mr.  Ketes  : 

Q.  On  this  one  occasion  you  say  Keeper  Middleton  w^  there?  A. 
Yes,  sir. 

By  Mr.  Sheldon: 

Q.  Can  you  bring  to  mind  any  other  keeper's  name?  A.  No,  j 
couldn't  now  really  place  any  other  keeper ;  they  won't  drive  them; 
I  put  that  in  my  article  —  that  the  prisoners  are  compelled  to 
work  on  Sunday  in  the  interest  of  the  contractors. 

By  Mr.  Kb  yes: 

Q.  Oan  you  state  any  other  fact  or  facts  going  to  show  that  Sunday 
work  is  done  in  the  prison  and  to  what  extent  it  is  done?-  A.  I  don^t 
know  as  I  can  give  any  thing  further ;  it  was  about  the  same — general 
repairs  —  Sunday  work  in  the  interest  of  the  contractor. 

Q.  Do  you  understand  whether  or  not  there  is  any  rule  of  the  prison 
in  regard  to  Sunday  work?    A.  Of  the  convicts  ? 

Q.  Any  rule  made  by  the  prison  authorities  io  relation  to  Sunday 
work?    A.  Nothing  ever  came  to  my  knowledge — no  prohibition. 

Q.  Well,  under  the  general  head  of  the  moral  and  religious  welfare 
of  the  convicts,  can  you  state  any  other  fact  going  to  show  that  such 
interests  are  neglected  ?    A.  Simply  religious  r 

Q.  Or  moral?    A.  Leaving  out  the  educational ? 

Q.  Leaving  out  their  intellectual  training  ?  A.  No,  I  don't  know 
as  I  can  give  any  thing  further. 

Q.  Were  they  allowed   reading  matter  ?    A.  They  were  restricted. 

Q.  They  are  allowed  to  read;  they  have  the  prison  library  ?  A. 
Yes,  sir. 

Q.  And  many  of  those  books  contain  moral  instruction  ?  A.  Yes, 
sir,  I  suppose  so  ;  they  had  some  very  nice  works  in  Clinton  prison. 

Q.  Another  allegation  made  in  tne  Herald  article,  Mr.  Gampbell, 
is,  in  substance,  that  certain  notorious  criminals  are  treated  with  dis- 
tinffuished  consideration,  while  others,  sick  and  feeble,  are  treated 
with  great  severities  —  that  is  one  of  the  allegations  that  you  make,  I 
believe  ?    A.  Yes,  sir. 

Q.  Oan  you  give  us  the  facts  lying  within  your  own  knowledge 
bearing  upon  that  allegation  ?    A.  Any  particular  case  ? 

Q.  Well,  yes;  any  particular  case  «-  or  course  this  is  a  charge  that 
involves  particular  cases  —  if  you  can  give  us  any  particular  cases  or 
instances  where  this  has  been  done  we  shall  be  pleased  to  hear  them  ? 
A.  I  have  known  many  cases  where  noted  criminals  have  been  treated 
with  consideration. 

Q.  Just  come  right  to  particular  instances  or  tb  facts — jnst  what 
on  know  or  saw  yourself — name  the  convict,  if  you  can  —  state  what 

is  position  m  the  prison  was  —  what  he  was  required  to  do  and  what 
especial  consideration  was  shown  him?  A.  I  can ^name  some  con- 
victs in  strong  bodily  health  who  were  put  at  light  work  —  In  the 
laundry,  John  Hope  and  Billy  Kelly. 
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Q.  John  Hope^  what  about  him  P  A.  He  was  in  my  company 
turning  shirts. 

Q.  For  what  offense  was  he  convicted  ?  A.  The  Manhattan  Bank 
robbery  —  sentenced  for  twenty  ^ears. 

Q.  When  was  he  confined  in  Sing  Sing  prison  ?  A.  I  couldn't  tell 
you  when  he  came ;  he  was  here  during  the  last  part  of  my  term. 

Q.  State  what^  if  any,  especial  consideration  has  been  shown  John 
Hope  while  he  was  in  the  prison  ?  A.  I  can't  give  you  any  reason 
why  he  was  put  at  that  light  work. 

Q.  You  don't  know  that  any  special  favor  was  shown  him  ?  A.  I 
consider  that  special  favor — putting  him  at  that  light  work  —  he  is 
a  solondid,  rounded,  portly  man,  in  vigor  of  health  apd  manhood. 

Q.  How  old  a  man  is  he  ?  A.  Not  over  23  or  24  years  old,  and 
weighed  175  or  180  pounds  w)ien  he  came  here. 

Q.  Was  there  any  special  consideration  which  moved  the  prison 
authorities  to  put  him  at  that  work  that  you  know  of  ?    A.  No,  sir. 

Q.  Give  us  an  account  of  the  work  he  was  compelled  to  do  ?  A. 
In  my  department,  turning  shirts,  turning  shirts  !  turning  shirts  I  I 

Q.  Worked  the  same  number  of  hours  as  the  others?  A.  He 
turned  in  with  the  other  convicts  —  he  wasn't  under  my  eye  all  the 
time  —  I  was  responsible  for  that  man's  acts  when  he  wasn't  under 
my  eyes. 

Q.  You  mention  a*  convict  by  the  name  of  Billy' Kelly  as  being 
treated  with  special  consideration  —  please  state  what  you  know  about 
the  facts  of  that  case  p  A.  He  was  in  the  same  department  on  the 
same  contract  —  counting  shirts  and  passing  them  down  —  very  light 
work  —  a  child  nine  years  old  could  have  done  it. 

Q.  How  old  was  he  ?    A.  I  couldn't  tell. 

Q.  Do  vou  know  any  thing  as  to  his  physical  condition  —  his  state 
of  health  r    A.  Only  as  to  his  general  appearance. 

Q.  Do  vou  know  of  any  reason  which  induced  the  prison  authorities 
to  assign  him  to  that  kind  of'work  ?    A.  I  do  not. 

Q.  Do  you  know  any  other  facts  that  go  to  show  that  they  treated 
him  with  special  consideration  ?  A.I  don't  know  of  any  other  special 
favor  that  he  had  —  light  work  —  while  other  convicts  did  heavier 
work. 

Q.  Do  you  know  whether  or  not  the  convicts  consider  the  laundry 
the  most  desirable  work  to  be  placed  at  P  A.  Some  parts  of  it  and 
some  the  toughest,  in  the  department. 

Q.  Some  parts  of  the  laundry  are  very  severe  ?  A.  Yes,  sir  —  so 
the  convicts  think. 

Q.  Mr.  Kelly  employed  the  same  number  of  hours  as  the  other  con-> 
victs  ?  A.  Yes  he  went  out  wich  the  other  convicts  and  came  in  with 
them  —  but  in  this  department  I  don't  consider  that  the  actual  work 
would  take  more  than  two  hours. 

Q.  But  it  was  necessary  that  some  one  should  be  there  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  instance  of  noted  criminals  bein^ 
treated  with  special  consideration  P  A.  Well,  yes  —  plenty  of  them,  if 
i  could  think  of  their  names. 

Q.  The  article  Berald  refers  to  Joe  *Ooburn  —  do  you  instance  that 
as  a  case  where  a  notorious  criminal  meets  with  special  favor  P  A. 
Yes,  sir  —  he  holds  the  position  of  mess-room  steward,  which  is  con- 
sidered.a  very  nice  place. 
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Q.  Was  Joe  Ouburn  employed  in  that  department  when  yon  were 
here  ?    A.  No,  sir. 

Q.  Do  you  know  when  he  was  placed  there  ?    A.  No,  sir. 

Q.  Do  you  know  that  he  is  there  now  ?    A.  No.  sir. 

Q.  Do  you  know  whether  Hope  and  Kelly  are  still  in  the  department 
where  they  were  when  you  left  ?  A.  No,  sir  —  I  donH  know  what 
was  done  after  I  left 

Q.  And  how  long  a  time  were  they  there  to  your  knowledge  ?  A. 
Well»  I  think  Hope  was  there  from  the  time,  he  came  to  the,  prison 
until  I  left  it. 

Q.  How  many  months  ?  A.  I  couldn't  tell  exactly  when  he  came 
up  from  the  Toombs  —  several  months  ? 

Q.  And  Kelly  several  months  also  ?     A.  Yes,  sir. 

Q.  As  to  Joe  Goburn  you  have  no  knowledge  yourself  there  as  to  his 
place  in  the  prison  —  as  to  what  department  he  is  in  ?  A.  No,  sir ; 
that  came  to  me. 

Q.  That  is  hearsay  ?    A.  Yes,  sir. 

Q.  Any  other  case  ?  A.  Well,  I  don't  know ^as  I  can  enumerate  any 
other  case  —  they  are  so  general  I  am  bothered  as  to  fixing  on  any  par- 
ticular one  to  tell  the  truth. 

Q.  We  only  ask  you  as  to  that  which  lies  within  your  own  knowledge, 
Mr.  Campbell,  we  don't  ask  yon  as  to  hearsay  testimony,  unless  you  can 
give  us  the  names  of  parties  who  can  furnish  the  information.  Can 
yon  give  us  the  names  of  any  who  will  give  us  information  ?  A.  I 
think  I  can. 

Q.  State  one?    A.  He  sits  right  here  —  the  warden  of  the  prison. 

Q.  Well  do  you  recollect  any  other  case  where  noted  criminals  have 
been  treated  with  marked  consideration  ?    A.  No,  sir. 

Q.  Well,  then,  I  will  pass  to  the  next  allegation  that  there  are  con- 
victs sick  and  enfeebled  who  are  treated  with  great  severity  —  can  you 
state  any  facts,  any  particular  instance  bearing  upon  that  allegation  ? 
A.  I  gave  you  the  general  information  that  I  got  in  the  prison,  like  all 
the  other  keepers,  as  we]were  in  the  habit  of  communicating  with  each 
other  as  to  what  happened  in  the  institution,  as  it  is  impossible  in  an 
institution  of  this  kind  for  a  keeper  toknow  all  that  is  going  on. 

Q.  Then  I  think  I  will  allow  you  to  state  what  you  nave  gathered 
from  others,  or  rather  give  us  the  names  of  the  offioers  of  the  prison 
who  have  given  you  information  ;  state  first  what  you  know  yourself 
about  convicts  being  treated  with  severity  ?  A.  As  to  a  man  who  was 
taken  out  of  my  company  and  paddled,  I  don't  see  him  paddled  but  he 
is  taken  out  and  comes  back  and  says  he  has  been  naddled . 

Q.  Can  you  state  one  instance  where  that  was  aone  while  you  were 
in  the  prison?    A.  Yes,  sir. 

Q.  What  was  the  convict's  name  ?  A.  Michael  McCormick  was 
taken  out  of  my  company  and  was  paddled. 

Q.  State  the  circumstances  ?  A.  I  gave  the  man  permission  to  go 
to  the  carpenter  shop,  as  I  had  authority  to  do ;  on  other  occasions  oe 
had  been  sent  and  had  been  stopped  by  the  yard  keeper,  Hornbeck, 
time  and  time  again  he  w^  stopped  and  asked  where  he  was  going, 
and  finally  the  man  got  out  of  patience  and  refused  to  tell  him  where 
he  was  going  and  he  was  sent  back  and  Mr.  Hornbeck  came  in  and 
asked  wnat  nis  name  was  and  that  man  was  paddled  the  next  morning 
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for  not  answering^  the  question  that  he  had  answered  over  and  over 
again. 

Q.  State  what  you  know  of  it  —  he  was  takdn  out  of  your  company  ? 
A.  He  was  left  locked  the  next  morning  ;  they  don't  do  that  in  this 
institution — take  a  man  out  of  his  company  and  paddle  him,  all  the 
keeper  knows  about  is — that  he  is  ordered  to  leave  the  man  locked  in 
the  morning. 

Q.  Oan  you  give  us  the  date  of  that  transaction  ?  A.  I  can't  give 
the  exact  date  ;  it  was  in  the  latter  part  of  the  summer  of  1880. 

Q.  Is  Mr.  Hornbeck  still  in  the  prison  P    A.  That  I  couldn't  say. 

Mr.  Brush— Yes,  sir. 

By  Mr.  Keyes  : 

Q.  From  whom  did  vou  learn  that  that  convict  had  been  paddled  on 
this  occasion  ?  A.  I  learned  it  from  himself  and  I  heard  the  other 
officers  talking  about  it. 

Q.  What  officer  reported  the  fact  to  you,  if  you  remember?  A.  I 
shall  answer  that  that  i  can't  remember  ;  I  don't  propose  to  get  any 
officer  in  this  institution  in  trouble. 

Q.  Please  state  the  name  if  you  can — the  name  of  the  officer  who 
reported  the  fact  as  to  that  convict  being  paddled  ?  A.  It  is  so  every 
day,  an  occurrence  that  I  remember. 

Q.  Did  the  convict  tell  you  ?    A.  The  convict  did. 

Q.  Did  he  show  any  physical  signs  of  injury  from  the  punishment 
he  had  received  ?    A.  To  ao  that  we  would  have  had  to  undress  him. 

Committee  take  a  recess  for  fifteen  minutes. 

JSxamination  of  Elihu  Cahpbell  resumed  : 

By  Mr.  Keyes  : 

Q.  We  were  upon  the  question  of  certain  convicts  bein^  treated 
with  undue  severity  and  certain  names  have  been  mentioned  —  name 
any  other  person,  Mr.  Campbell  —  any  convict  who  has  been  treated 
with  improper  severity?    A.  Do  you  meant  hat  I  saw  myself  paddled  ? 

Q.  or  your  own  knowledge  ?  A.  I  don't  know;  they  had  a  special 
keeper  to  do  that  business ;  I  know  lots  that  have  been,  but  did  I  see 
them,  no. 

Q.  I  call  first  simply  for  your  own  knowledge,  I  understand  you  to 
say  that  you  have  no  personal  knowledge  of  it  ?  A.  I  didn't  see  them 
—  I  wasn't  admitted  to  the  place  where  they  were  paddled  ? 

Q.  I  want  now  the  names  iand  address  of  any  persons  you  can  give 
us,  who  can  furnish  the  information  ?    A.  Keeper  Dixon. 

Q.  At  present  in  the  prison  ?    A.  Yes,  sir. 

Q.  Any  other  person  ?    A.  Keeper  Hornbeck. 

Q.  Qo  on  ?  A.  Keeper  Makin,  keeper  Middleton,  keeper  Mulligan, 
keeper  Connaughton  and  ex-contractor  Burdick — he  stood  by  when  a 
convict  was  paddled  and  jeered  at  him  —  there  are  no  more  who  were 
employed  in  this  institution  —  there  are  several  in  the  service  of  the 
conti^actors,  citizens  at  that  time. 

Q.  Any  other  persons  that  you  remember?  A.  No,  sir ;  that  is 
all  that  I  remember. 
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Q.  Do  you  know  where  Mr.  Burdick  is  ?  A.  No,  sir ;  I  do  not,  I 
mean  the  man  who  was  turned  out  of  the  prison. 

Q.  Did  you  yourself  witness  any  instance  of  paddling  ?  A.  Not  in 
this  institution  ;  I  was  never  permitted  to  be  present. 

Q.  Of  the  persons^whom  you   have  named  —  the  persons  who  are 
likely  to  dve  information  —  did  they  communicate  any  information  to 
you  in  reference  to  these  matters  ?    A.  Not  a  word  or  line;  in  no  way, . 
shape  or  manner,   to   my  knowledge;  let  me  put  that  in ;  I  bare 
received  communications,  I  don't  know  where  they  came  from, 

Q.  Have  you  any  reason  to  suspect  or  believe  that  any  of  these 
communications  that  you  have  mentioned  were  written  or  made  by 
any  of  the  persons  you  have  named  as  keepers  here?  A.  No,  sir; 
no  reason  to  suspect,  nothing  to  lead  me  to  believe  such  a  thing. 

Q.  Do  you  know  of  any  other  evils  or  abuses  existing  in  connection 
with  this  prison  ?  A.  Yes,  sir  ;  but  I  am  restricted  to  answering  your 
questions ;  I  am  not  allowed  to  tell  my  own  story. 

Q.  You  may  state  any  abuses  of  which  you  have  knowledge  in  your 
own  way,  in  connection  with  this  institution?  A.  Take  a  man  for  in- 
stance that  was  in  my  company  that  I  sent  io  the  hospital  on  three 
different  occasions,  he  neither  got  medicine  nor  did  he  get  treated, 
that  man  had  malarial,  fever  every  symptom,  as  I  had  it  myself.  I 
found  it  impossible  to  get  any  thing  for  that  maa,  I  had  a  prescription 
that  I  got  from  Dr.  Fisher  in  this  vulage,  and  I  went  and  got  that  man 
medicine,  I  went  to  the  drug  store  in  the  village  and  got  medicine  for 
him  with  my  own  money,  and  I  told  him  to  sit  down  and  I  would  get 
some  one  to  do  his  work  for  him,  and  I  had  to  give  the  other  men 
tobacco  to  get  them  to  do  that  man's  work  until  he  had  his  chill  and 
got  over  it. 

Q.  What  is  the  name  of  that  convict  ?  A.  James  Clark,  section  A, 
north  foundry. 

Q.  When  was  this  ?  A.  Tn  the  latter  part  of  the  summer  of  1880. 

Q.  Do  you  know  that  the  case  of  that  convict  was  properly  brought 
to  the  notice  of  the  physician  ?  A.  Yes,  sir ;  I  did. 

Q.  Who  was  the  physician  at  that  time?  A.  Dr.  Barber,  I  believe. 

Q.  Did  you  personally  call  the  attention  of  the  doctor  to  this  con- 
vict ?  A.  No,  sir ;  I  sent  the  man  as  we  properly  do,  with  the  hospital 
calls  in  the  morning. 

Q.  Do  you  know  that  the  convict  was  brought  before  the 
physician  of  the  prison  ?  A.  Certainly,  it  was  the  duty  of  the 
keeper  of  the  hospital  company  to  take  him  there;  of  course  I  couldn't 
leave  my  company  to  follow  him  and  see. 

Q.  I  simply  ask  you  for  what  you  know  of  your  own  knowledge? 
A.  Certainly.' 

Q.  For  how  long  was  this  convict  comnlainiug  ?  A.  Suffering  for  two 
or  three  weeks,  and  he  did  actually  fall  down  on  a  sand  heap. 

Q.  What  was  done  with  him  then  ?  A.  I  let  him  stay  there  till  he 
worked  them  off  with  his  chills. 

Q.  Was  he  sent  to  the  hospital  ?  A.  Sent  to  the  hospital  and  sent 
back  to  go  to  work,  he  was  sent  there  three  days  in  succession. 

Q.  And  this  convict  was  under  your  charge  for  how  long  a  time  ?  A. 
He  was  under  my  charge,  I  took  charge  of  that  company  in  Apnl, 
1880,  and  I  kept  that  company  until  I  was  prostrated  with  this 
malarial  fever  in  September. 
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Q.  We  are  simply  inquiring  as  to  the  condition  of  the  convicts?  A. 
My  charges  are  general  that  the  system  of  contracts  not  only  brings 
about  the  abuses  of  the  convicts  but  it  also  works  injustice  to  the 
keepers. 

Q.  I  ask  you  certain  general  questions  as  to  the  existence  of  any 
other  evils  than  those  we  have  already  considered  in  reference  to  the 
management  of  this  prison,  have  you  any  further  facts  to  state,  show- 
ing the  existence  of  any  evils  or  abuses  here  ?  A.  Well,  I  don't  know 
what  particular  description  of  evils  you  wish  to  confine  me  to. 

Q.  Anything  that  comes  to  your  knowledge?.  A.  I  can  state  the 
facts  that  an  officer  gets  as  it  comes  to  all  the  others. 

Q.  Give  me  your  own  personal  knowledge  or  sources  of  information 
—  persons  who  can  give  us  facts  within  their  own  knowledge  ?  A. 
I  can  give  you  a  dozen  men  in  this  institution. 

Q.  You  have  given  us  some  ?  A,  I  am  talking  of  convicts  now. 

Q«  You  can  give  us  the  names  of  convicts  who  to  your  knowledge 
have  been  mal&eated  P  A.  Some  of  the  convicts  are  out  of  the  insti- 
tution now  and  some  are  in  the  twenty-five  gallery  on  the  hill. 

Q.  Gan  vou  state  any  other  abuses  or  evils  existing  in  this  prison? 
A.  I  say  tnere  are  no  baths  in  this  institution,  no  system  of  cleanliness, 
I  say  proper  medicines  are  not  provided  for  the  convicts. 

Q.  Can  you  state  any  particular  instance  under  that  specification, 
that  proper  medicines  are  not  provided  for  the  convicts?  A.  No,  sir  ; 
I  don't  know  that  I  can  —  washing  clothes  included  —  I  run  a  com- 
pany in  this  prison  that  didn't  have  a  clean  shirt  for  six  weeks — every 
man  in  it. 

Q.  During  your  second  term  ?  A.  Yes,  sir ;  I  speak  now  of  my 
second  term. 

Q.  During  the  summer  of  1880  ?    A.   Yes,  sir. 

Q.  In  what  department  were  you  then  ?  A.  In  the  shoe  shop  and 
packing-room. 

Q.  And  you  s^  that  at  that  time  their  shirts  were  not  washed  for 
six  weeks  ?  A.  Wasn't  changed;  I  run  a  company  and  their  shirts  were 
not  changed  for  six  weeks. 

By  Mr.  Sheldok  : 
Q.   What  time  was  that  ?    A.  In  the  winter  of  1880. 

By  Mr.  Kbyes  : 

Q.  What  means  of  knowledge  had  you  ?  A.  Because  they  came 
under  my  observation  —  I  ordered  them  —  they  couldn't  get  them 
without  my  knowing  it. 

Q.  That  was  an  exceptional  thing  wasn't  it,  or  did  it  often  occur 
that  the  convicts'  shirts  went  without  being  washed  for  six  weeks  ? 
A.   I  couldn't  say  that. 

Q.  Did  it  happen  at  any  other  time  ?  A.  It  was  common  for  it  to 
happen  for  two  weeks  or  three  weeks; 

Q.  Was  any  inquiry  or  remark  made  about  it  by  or  to  the  prison  au- 
thorities ?    A.  There  was  general  remark  throughout  the  prison. 

Q.   Was  any  reason  assigned  for  such  an  occurrence  ?    A.    No,  sir  ; 
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the  laundry  was  mnning;  I  had  known  the  laundry  to  break  dowD, 
but  it  would  be  repaired  in  two  or  three  days. 

Q.  Did  any  evils  result  directly  from  the  state  of  things  you  speak 
of  —  did  any  cases  of  sickness  arise  from  it  ?     A.   I  think  there  were. 

Q.  Do  you  know  of  any  special  evils  that  arose  from  it  ?  A.  I 
don't  know  of  any  special  sickness  of  any  individual.  I  have  heard 
this  prison  ring  with  a  general  shout,  the  galleries  ring  with  the 
cry,  "lousy  shirts  !  lousy  shirts  !"and  when  the  prison  was  opened 
in  the  morning  the  whole  prison  would  ring  with  that  cry ;  I  have 
heard  in  the  mess-room  the  cry  of  **  sour  bread  !  sour  bread  ! " 

Q.  Any  thing  further  on  this  charge  of  uncleanliness  ?  A-  No 
baths,  no  means  of  cleanliness. 

Q.  State  any  other  abuses  that  you  know  of  ?  A.  Men  were  placed 
at  branches  of  service  injurious  to  their  health — on  the  emery 
wheels. 

Q.  On  what  contracts?  A.  Perry  &  Co.'s  contracts;  in  the  fitting 
shop  there  is  emery  wheels  with  no  modern  appliances  to  carry  off  the 
dust,  as  there  is  in  well-regulated  factories  outside  ;  the  men  are 
obliged  to  breathe  the  dust,  in  fact  I  have  been  in  that  shop  to  do  duty 
and  I  couldn't  stand  it  and  those  men  standing  there  you  couldn't  sec 
them  —  you  couldn't  tell  a  black  man  from  a  white  man. 

Q.  What  was  the  result  of  that  on*  the  health  or  physical  condition 
of  the  convicts  employed  there  ?  A.  1  claim  that  it  drove  them  into 
consumption. 

Q.  Can  you  name  any  of  the  persons  so  disabled  or  rendered  dis- 
eased ?  A.  I  don't  claim  myself  to  be  a  physician,  I  claim  they  were 
driven  into  consumption  and  death  in  many  cases;  I  could  only  judge 
from  seeing  those  men  every  day. 

Q.  Do  you  know  what  the  condition  of  their  health  was  when  they 
came  there?  A.  Only  by  seeing  them — I  would  see  a  man  and  I 
would  say,  "who's  that  fellow  ?"  ''That's  a  fellow  that  came  up  for 
five  years." 

Q.  Had  you  any  means  of  knowing  that  the  result  of  their  employ- 
ment at  the  emery  wheels  was  the  cause  of  their  subsequent  sickness  ? 
A.  Only  from  seeing  them  and  hearing  them  before  the  doctor,  hear- 
ing his  questions  and  their  answers. 

Q.  Did  you  ever  hear  any  of  the  convicts  complain  because  they 
were  employed  in  that  department  ?  A.  I  have,  sir ;  in  many  cases, 
asked  to  be  taken  out. 

Q.  Can  you  give  us  the  names  of  any  convict  employed  at  the 
emery  wheel  whose  health  was  impaired  in  consequence  thereof — can 
you  give  us  the  name  of  tmy  convict  ?  A.  Yes,  sir ;  if  I  could  refer 
to  that. 

Q.  I  don't  wish  you  to  state  any  .thing  from  this  paj)er,  yon  may 
testify  to  any  fact  within  your  own  knowledge  independent  of  this 
paper  ?    A.  I  will  say  Gentleman  Joe  now  from  my  memory. 

Q.  State  what  you  know  about  him  ?  A.  I  think  that  man  was 
driven  into  consumption  and  finally  death. 

Q.  Give  us  the  facts  of  that  case  that  will  enable  us  to  say  what  his 
employment  was?  A.  lean  only  say  from  general  observation,  thai 
man  was  all  shrunken  and  shriveled  up  when  he  applied  to  the  hos- 
pital. 
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Q.  State  what  his  condition  was  when  you  saw  him  in  that  departr 
ment  ?  A.  The  first  time  I  saw  him  he  didn't  look  like  a  mechanic, 
of  coarse  he  wasti't  robust ;  he  looked  like  a  fellow  that  had  never  done 
any  hard  work,  he  looked  like  a  man  who  had  clerked  it. 

Q.  Were  you  in  that  department  when  he  was  at  work  on  the  emery 
wheels?    A.  No,  sir;  I  was  in  the  stove  department,  section  A.     f 

Q.  When  did  you  first  observe  him  in  that  department  on  the  emery 
wheels  ?  A.  My  company  might  have  been  passing  his  at  the  same 
time. 

Q.  You  yourself  were  never  employed  in  that  department  when  he 
was  ?  A.  On  the  emery  wheels  ^  No,  sir  ;  I  have  been  in  there,  I  was 
not  the  keeper  of  his  company.     I  was  there  on  relief  duty. 

Q*  Occasionally  you  saw  him  at  his  work  p  A.  Yes,  sir,  I  saw  him 
at  his  work. 

Q.  You  don't  know  then  what  his  condition  Was  when  he  came  there 
to  work  ?    A.  Only  from  general  appearance. 

Q.  How  long  was  he  under  your  observation  ?  A.  I  made  no  special 
observation  ;  once  in  a  while  I  would  see  him  pass  through  the  yard. 

Q.  What  was  his  condition  when  you  last  saw  him,  was  he  still  at 
work  ?  A.  Yes,  sir ;  I  think  the  last  time  I  saw  him,  I  think,  I  was 
doing  relief  duty,  and  he  was  brought  out  at  the  hospital  cull. 

Q.  What  was  his  appearance  then  ?  A.  He  looked  like  a  man  who 
had  consumption,  he  looked  as  though  he  was  all  racked  to  pieces. 

Q.  Did  you  notice  any  other  convicts  who  were  employed  at  the 
emery  wheels  ?    A.  Oh,  yes. 

Q.  Do  you  know  of  any  other  instance  where  the  health  of  the  con- 
vict seemed  to  sufier  from  that  employment  ?  A.  Yes,  sir  ;  there  was 
a  little  darkey,  I   can't  recall  his  name. 

Q.  Was  it  always  the  case  that  convicts  employed  at  that  work  suf- 
fered from  that  employment  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  cases  where  death  resulted  from  that 
eoiployment  ?    A.  Yes,  sir,  many  of  these  cases. 

^  Q.  For  all  that  you  know  they  may  have  been  subjects  of  pulmonary 
disease  before  they  came  there?  A.  Yes,  sir;  but  to  all  appearances 
they  were  perfectly  healthy. 

Q.  'Were  they  invariably  pulmonary  diseases  that  resulted  from  that 
employment?    A.  That  was  their  general  appearance. 

Q.  Were  not  many  of  the  men  in  that  employment  healthy  men  ? 
A.  Yes.  sir, 

Q.  Tnere  were  many  who  did  not  suffer  disease  or  ill-health  in  that 
employment,  were  they  not  ?  A.  I  don't  think  there  was  a  man  in 
that  employment  who  did  not  suffer  from  it  —  very  few  men  are  able 
to  work  at  one  of  those  wheels  steady —  even  outside  where  they  have 
better  facilities. 

Q-  Any  other  information  to  give  in  regard  to  abuses  or  evils  con- 
nected with  this  prison  ?  A.  It  was  a  general  complaint  among  the 
convicts  that  these  tasks  were  too  heavy,  greater  than  they  could  per- 
form. I  claim  that  the  keepers  under  the  contract  system  are  obliged 
to  do  duties  that  never  should  be  called  from  an  officer.  Their  atten- 
tion is  called  away  by  being  obliged  to  keep  the  time  of  those  men,  and 
to  act  as  instructors  in  examining  a  man's  work,  the  castings  would 
be  piled  up  and  the  keeper  would  have  to  stoop  down  and  count  them 
over,  and  to  act  as  instructor.     That  was  detailed  upon  the  keeper  in 
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this  mstitntion  under  Perry  &  Go.    I  claim  that  was  in  the  interest  of 
the  contractors. 

Q.  Were  you  employed  by"  the  prison  authorities  to  do  that  work  ? 
A.  I  was,  and  was  told  where  I  should  get  a  book  ;  that  was  a  stand- 
ing  rule  to  keep  an  account  of  the  work,  to  keep  an  account  of  the 
shojrt  work. 

Q.  Did  that  interfere  with  your  duty  as  keeper?  A.  I  consider  it 
did. 

Q.  In  what  way  ?  A.  The  men  at  the  other  end  of  the  room  might 
have  a  prize  fight,  while  I  was  counting  stove-plates  at  the  other  end 
of  the  room. 

Q.  Did  any  trouble  or  disorder  occur  because  your  attention  was 
called  from  them  in  that  way  ?  A.  At  one  time  a  couple  of  fellowB 
had  a  clinch,  and  one  of  them  I  had  punished  for  it; 

Q.  Any  other  instance  ?  A.  I  don't  know  of  any  other  instances  ; 
I  don't  know  what  I  wasn't  able  to  detect. 

Q.  Do  you  in  any  other  instance  recollect  that  trouble  or  disorder 
occurred  because  the  keeper  was  engaged  in  work  for  the  contractor? 
A.  I  don't  know  that  I  ao. 

Q.  Have  you  any  other  facts  that  eo  to  show  that  the  prison  is  ran 
in  the  interest  of  the  contractors?    A.  Well,  sir,  night-work.   • 

Q.  Well,  sir,  state  any  facts  that  you  have  in  your  possession  in  re- 
gard to  night-work  ?  A.  In  the  winter  of  1880  I  haye  seen  every 
officer  retained  here  with  the  exception  of  the  shoe  and  laundry  con- 
tracts —  all  the  rest  retained ;  guards  and  keepers  to  take  charge  of 
the  thirty-three  men  who  were  engaged  in  pouring^  off  the  work  that 
had  been  done  in  the  foundry  that  day  ;  those  keepers  were  kept 
there  in  the  interest  of  the  contractors  to  oversee  that  work;  after  that 
breaking  down  of  the  machin^y  the  keepers  were  kept  there  to  super- 
vise that  work,  and  I  have  understood  that  the  superintendent  of  the 
contractors  made  application  that  the  keepers  should  do  the  work  and 
Warden  Brush  said  he  would  turn  in  and  do  it  himself,  but  he  would 
not  ask  his  keepers  to  do  it 

Q.  You  speak  of  what  you  saw  ?  A.  Yes,  sir,  in  the  key-room  — 
once  in  the  south  foundry  to  pour  off  the  work  of  from  175  to  180 
men  that  had  been  done  that  day. 

Q.  Did  that  happen  more  than  once  ?  A.  Not  where  it  was 
directed  to  my  knowledge  ;  I  have  been  out  at  night-work. 

Q.  Do  you  wish  to  be  understood  that  it  is  a  common  thing  for 
convicts  to  be  kept  at  work  on  this  night-work  ?    A.  No,  sir. 

Q.  That  has  occurred  often  ?  A.  No,  sir ;  I  have  seen  convicts 
working  at  the  water  mains  at  night.  • 

Q.  Do  you  know  of  any  instance  of  convicts  bein^  employed  at 
night-work  where  there  was  not  some  special  exigency  lor  it  ?  A.  No, 
sir,  I  don't  charge  any  thing  of  that  kind ;  I  only  charge  that  they 
were  employed  to  do  work  after  hours,  and  that  the  keepers  are  kept 
there  to  look  after  them  in  the  interest  of  the  contractors. 

Q.  When  wAs  that  ?  A.  In  the  spring  of  '81  —  Eebruary,  I  think 
it  was. 

Q.  A  little  over  a  year  ago  ?    A.  Yes,  sir. 

Q.  Have  you  any  other  statement  to  make  in  reference  to  the  man- 
agement of  the  institution,  being  run  in  the  interest  of  the  con- 
tractors ?    A.  I  have  some  instances  where  I  leave  the  contractors  our. 
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Q.  Go  on  ?    A.  The  doubling  up  of  conyicts* 

Q.  What  do  we  understand  by  that  ?  A.  Putting  two  in  one 
cell  —  cells  made  for  one  convict  only. 

Q.  To  what  extent  do  you  know  of  that  being  done  ?  A.  This 
prison  has  a  capacity  for  twelve  hundred  convicts,  and  I  think  the 
register  shows  that  there  are  fifteen  hundred,  and  I  don't  know  but 
sixteen  hundred  —  that  would  leave  four  hundred  doubled  in  the  cell. 

Q.  That  was  the  condition  of  things  when  you  were  in  the  prison, 
was  it?    A.  Yes,  sir. 

Q.  During  all  the  time  you  were  here  ?  A.  Yes,  sir ;  always  been 
doubled  up  since  1877.    I  run  a  company  where  every  cell  was  doubled. 

Q.  Do  you  know  any  thing  as  to  the  present  condition  ?  A.  I  can 
only  say  by  the  calendar  out  there.  Fifteen  hundred  some  odd.  And 
there  is  not  that  capacity. 

Q.  This  prison  is  what,  what  capacitv  ?  A.  Twelve  hundred.  Some 
of  the  cells  are  damp,  and  are  not  usea.  There  'Was  a  company  that 
was  doubled  up.  1  can  tell  every  man  that  was  doubled  up  m  my 
company. 

Q.  Do  you  know  of  any  facts  that  go  to  show  that  the  health  of  the 
convicts  suflTered  from  this  doubling  up  ?  A.  I  use  my  judgment^ 
that  the  cell  was  made  for  one  person. 

Q.  Do  you  know  of  any  facts  going  td  show  that  the  convicts  who 
were  thus  doubled  up  were  in  any  worse  state  of  health  than  the 
other  convicts  who  were  not  doubled  up  ?  A.'  Only  from  appearances 
and  complaints  that  they  made,  begging  to  be  singled  out  It  was  a 
continual  complaint  to  be  singled  out.    * 

Q.  I  ask  now  as  to  whether  there  was  a  noticeable  difference  in  ap- 
pearance, as  to  the  hedth  of  the  convicts  who  were  doubled  up^  as 
compared  with  those  who  were  not  ?  A.  I  never  expected  to  be  in 
this  position,  otherwise  I  might  have  noted  it  closely  on  paper. 

By  Mr.  O'Bbibk: 

Q.  Did  those  men  look  as  well  as  those  in  single  cells  ?  A.  I  didn't 
think  they  did  —  they  looked  careworn. 

By  Mr.  Sheldok  : 

Q.-  We  noticed  only  one  bed  in  a  cell  —  were  they  provided  with 
more  than  one  bed  ?    A.  Yes,  sir ;  one  bed  placed  above  another. 

By  Mr.  Eeybs  : 

Q.  How  are  those  cells  ventilated  ?  A.  Well,  tjiey  are  ventilated 
through  the  middle  partition  at  the  back  end  of  the  cell.  The  hole, 
a  space  of  three  inches  in  diameter,  connected  with  the  roof.  Those 
cells  are  made  to  be  ventilated  for  one  convict. 

Q.  The  door  of  the  cell  does  not  prevent  the  circulation  of  the  air 
from  the  outside  P  A.  No,  sir ;  I  never  w^  in  a  prison  in  my  life 
where  they  had  closed  doors  except  for  dungeons. 

Q.  Did  you  observe  any  other  evils  connected  with  this  doubling  up 
of  convicts  ?    A.  Yes,  sir. 

Q.  State  what  P    A.  I  have  walked  on  the  gallery  —  I  don't  knqw 
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what  gallery  it  was.  I  recollect  walking  on  the  sixth  gallery,  where  a 
man  said  :  ^*  I  want  to  be  taken  out  of  here,  this  fellow  won't  let  roe 
alone,"  and  he  was  standing  up  in  his  cell  in  the  corner,  iind  I  said  : 
"  What's  the  matter  with  you,  you  go  to  bed  or  I'll  hare  you  both 
punished  in  the  morning."     I  cite  that  to  show  what  I  mean. 

Q.  Did  you  know  of  any  instance,  while  you  were  in  the  prison,  of 
similar  evils  existing  in  consequence  of  the  doubling  up  system?  A. 
Nothing  except  what  I  ^ot  from  general  complaint.  Except  that  the 
men  wanted  to  be  singled  out. 

Q.  This  species  of  immorality,  did,  you  find  the  existence  of  it  in 
other  cells,  except  in  this  one  instance  ?  A.  No,  sir  ;  I  don't  know 
that  I  did.  I  only  charge  that  those  men  are  kept  here,  in  the 
interest  of  the  contractors  —  in  the  interest  of  Perry  &  Company. 
Here  is  another  —  I  mean  the  system  of  convict  instructors,  and  fore- 
men convicts  being  placed  in  position  over  other  convicts,  in  the  posi- 
tion of  instructors  and  foremen,  to  save  the  employment  of  citizen 
instructors  and  foremen,  especially  in  the  laundry,  and  I  can  state  the 
evils  of  it 

Q.  State  what  evils  arose  in  connection  with  that  practice?  A. 
Men  as  convicts  try  to  shirk  their  duties ;  it  is  so  in  the  case  of  con- 
victs being  placed  as  instructors  over  others,  when  they  come  across  a 
man  that  is  a  little  dumb.  Convicts  that  are  dumb  and  hard  to  learn 
these  instructors  get  out  of  patience  with  them  and  they  neglect  the 
man  and  he  don  t  get  proper  supervision ;  they  are  neglected  and 
through  that  neglect  the  man's  work  is  imperfect  and  half  of  it  comes 
back,  that  is,  sent  back  as  short  work;  it  leads  to  punishment;  the 
man  don't  see  any  way  out  of  it,  he  sees  no  escape  from  it,  he  becomes 
desperate,  he  says  I  am  doing  the  best  I  can ;  it  is  injurious  in  every 
manner. 

Q.  Let  me  ask  you,  do  the  same  evils  arise  under  the  citizen  inspec- 
tion or  instruction  that  is  sometimes  employed  ?  A.  No,  sir  ;  I  don't 
think  it  does ;  they  formerly  did  have  citizen  instructors  in  the  laun- 
dry when  the  State  run  it. 

Q.  In  your  administration  did  you  ever  see  or  know  of  an  instance 
where  convicts  were  denied  proper  instruction  and  driven  to  despera- 
tion as  .you  [say  in  consequence  of  not  being  able  to  do  their  t^ks'r 
A.  Well,  in  consequence  of  being  punished;  yes,  I  have  seen  instances; 
I  have  seen  it  in  the  starch-room. 

Q.  Then  such  cases  are  not  confined  exclusively  to  the  administra- 
tion of  convict  instructors —  to  instances  where  convicts  are  put  in 
charge  ?  A.  Yes,  sir ;  I  think  it  is,  I  never  have  seen  so  much  of  that 
trouble  while  there  were  citizen  instructors;  it  is  more  likely  to  o«cnr 
where  there  are  convict  instructors. 

Q.  Do  we  understand  you  to  say  that  this  system  of  convict  instruc- 
tion is  in  the  interest  of  contractors  ?  A.  Yes,  sir;  I  think  it  ig  for 
the  purpose  of  avoiding  the  employment  of  citizens. 

Q.  Do  I  understand  you  to  say  that  that  work  is  not  as  well  done 
under  convict  instruction  as  under  citizen  instruction  ?  A.  I  think 
it  is  not ;  one  convict  don't  get  as  much  instruction  as  another ;  any 
little  feeling  would  lead  to  neglect. 

Q.  Did  you  not  find  a  great  difference  among  the  convicts  with 
reference  to  their  ability  for  learning  ?     A,  Yes,  sir ;   that  is  the 
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trouble  with  contract  work  ;  men  are  kept  at  employment  that  they 
are  not  fit  to  do ;  the  keepers  are  not  nllowed  to  tell  what  work  a  pris- 
oner can  do. 

Q.  We  shall  give  you  full  opportunity  to  state  what  other  facts  you 
have  relating  to  the  evils  of  the  contract  system?  A.  The  eyils  of  the 
management  of  the  prison.  There  is  a  matter  here,  sir,  of  injustice  to 
•  keepers  —  keepers  who  perform  fall  keeper's  duties.  The  law  pro- 
vides, I  understand,  a  compensation  of  seventy-fi^e  dollars  a  Qionth, 
and  guards  Jire  to  receive  sixty-five  dollars  a  month.  Now,  I  have 
porformod  full  keeper's  duties  and  received  only  the  pay  of  a  guard. 

Q.  What  Wii^  your  employment  when  you  were  employed  the  second 
time?     A.  I  was  employed  as  a  guard. 

Q.  During  your  first  term  in  this  prison  you  were  employed  as  a 
guard  ?    A.  Yes,  sir. 

Q.  Did  you  at  the  same  time  perform  the  duties  of  keeper?  A.  Not 
at  that  time. 

Q.  During  the  second  term  of  your  service  in  this  prison  what  was 
your  duty  ?    A.  My  duty  was  that  of  a  keeper. 

Q.  Did  you  also  perform  the  duties  of  guard  ?  A.  Yes,  sir ;  I  never 
performed  any  of  the^  duties  of  guard  except  as  relief  guard. 

Q.  And  is  that  a  rule  of  the  prison  that  the  keepers  shall  be  em- 
ployed as  relief  guard  ?    A.  Yes,  sir. 

Q.  When  you  were  acting  as  guard  and  holding  the  position  of 
guard  you  were  never  called  upon  to  perform  the  duties  of  keeper  ? 
A.  Yes,  sir  ;  that  is  why  I  complain ;  I  was  called  upon  to  do  the  full 
duties  of  keeper. 

Q.  I  ask  you  during  your  first  term  in  this  prison,  whether  while 
you  were  performing  the  duties  of  guard,  did  you  perform  the  duties 
of  a  keeper  ?     A.  No,  sir. 

Q.  During  your  second  t^rm  of  service  here,  I  understand  you  to 
say  that  you  were  employed  as  keeper  and  performed  the  duties  only 
of  a  relief  guard  ?  A.  That  requires  explanation — in  the  fall  of  *  80, 
when  I  was  carried  out  of  the  prison  with  malarial  fever — when  I 
came  hack  to  go  on  duty  I  found  my  name  was  taken  off  the  keepers' 
peg  board — I  had  never  done  any  guard  duty  before  that — when  I  re- 
turned my  name  was  taken  off  the  peg  board  and  I  went  up  for  an 
explanation,  and  I  was  told  that  they  thought  I  was  dead — then, 
recollect,  I  had  never  been  removed — the  warden  says  '''  since  you 
have  been  sick  I  have  made  other  appointments — there  are  thirty-four 
keepers  on  the  peg  board — that  was  the  excuse  that  he  made — ^that  he 
found  himself  with  more  keepers  than  he  was  allowed  by  law,  and 
couldn't  put  me  on  again — I  got  no  satisfaction  at  that  time,  and  I 
made  application  to  my  friends  and  I  was  informed  that  I  was  sus- 
tained and  to  come  down  and  Mr.  Brush  would  put  me  on  again,  and 
I  came  down  here  and  got  my  satisfaction  then  and  I  came  back  the 
next  morning  and  Mr.  Brush  said  to  me, ''  Mr*  Campbell  the  best 
thing  I  can  do  for  you  is  to  put  you  on  as  guard;  "  and  I  said  that 
would  disgrace  mo — I  went  on  duty,  I  was  put  on  as  a  guard — recollect 
I  never  was  removed  and  while  I  was  acting  as  such  guard,  the  excuse 
that  he  made  at  that  time  was — *'  you  may  not  be  strong  enough — a 
little  air  around  the  yard  may  do  you  good" — I  done  relief  duty  only 
three  days  in  the  yard  and  I  was  put  in  the  shoe  shop  and  done  full 
keeper's  duty  and  only  received  the  pay  of  a  guard. 
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Q.  While  you  were  thus  performing  full  keeper's  duties,  were  you 
receiving  the  same  pay  that  you  would  have  received  had  you  been 
appointed  a  keeper — was  there  any  difference  between  the  pay  of  a 
keeper  and  that  of  a  gnard  ?  A.  §ixty-five  dollars  and  seventy-five 
dollars. 

Q.  Sixty-five  for  a  guard  and  seventy-five  for  a  keeper  ?  A.  Tea, 
sir.  t 

Q.  And  you  repeived  sixty-five  dollars  a  month?  A.  I  did,  sir; 
after  my  sickness  up  to  the  time  I  left  the  institution. 

Q.  Do  you  know  of  any  other  instances  where  a  person  apnointed 
as  guard  was  required  to  do  the  duty  of  a  keeper  ?  A.  If  I  could 
look  over  that  peg  boaM  out  there  I  could  tell  you  twenty. 

Q.  Do  you  recollect  any  instance  now  ?  A.  There  are  so  many  of 
them. 

Q.  What  distinction  is  drawn  between  the  duties  of  a  guard  and  the 
duties  of  a  keeper?    A.  A  keeper  has  full  charge  of  a  company. 

Q.  Overseeing  the  men  while  at  work  ?  A.  Yes,  sir ;  keep  the  record 
of  the  company. 

Q.  And  the  duties  of  a  guard  are  what  ?  A  Here  the  guard  duties 
are,  protecting  the  halls  and  doing  relief  duty  around — ^night  duty  in 
Uie  halls. 

Q.  Do  I  understand  you  that  it  is  competent  for  the  prison 
authorities  to  transfer  a  man  from  one  service  to  another  as  required 
by  the  necessities  of  the  prison — ^from  one  kind  of  service  to  the 
other  ?  A.  I  don't  know  that  the  law  gives  them  any  right  or  whether 
there  is  any  right  or  justice  in  it 

Q.  You  simply  don't  know  what  tHe  rules  are  on  that  subject — 
while  you  were  performing  the  duties  of  a  keeper  under  the  pay  of  a 
guard  the  persons  in  authority  were  simply  doing  what  they  are 
accustomed  to  do  in  other  cases  ?  A.  I  make  that  charge  that  men 
are  deprived  of  ten  dollars  a  qjonth  when  they  are  doing  the  duties  of 
keepers — it  has  been  a  general  thing  since  this  contract  business  has 
been  in  operation. 

Q.  Do  you  know  of  any  other  facts  that  are  pertinent  to  this  inquiry  ? 
A.  As  an  article  has  appeared  over  the  warden's  signature  or  pur- 
porting to  be  the  substance  of  an  interview  with  him,  stating  that  I 
was  finally  removed  for  arguing  politics  with  the  prisoners — I  reply 
to  that  charge  that  electioneering  is  done  in  this  prison. 

Q.  Any  information  going  to  impeach  the  prison  authorities  will  be 
received  ?  A.  That  is  the  charge  that  I  make  that  electioneering  is 
going  on  in  this  prison. 

Q.  State  an  instance  of  this  ?  A.  In  the  last  election  for  charter 
officers  in  this  town  the  ballots  were  placed  in  the  key-room  and  the 
principal  keeper  in  this  institution  advised  the  keepers  and  guards  and 
others  to  vote  that  ticket. 

Q.  You  instance  that  as  an  abuse  connected  with  the  prison  ?  A 
Yes,  sir. 

Q.  Do  I  understand  you  to  say  that  there  are  rules  of  \  the  prison  pro- 
hibiting electioneering  within  the  walls  of  the  prison  ?  A.  I  don't 
know  of  any  rule. 

Q.  Or  any  law  ?    A.  No,  sir  ;  I  don't  know  of  any  law, 

Q.  Well  is  there  any  thing  else  ?  A.  A  defect  in  the  management 
of  this  institution  in  the  interest  of  the  contractors  is  that  shops  are 
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used  for  the  employment  of  citizens  for  which  as  far  as  I  have  any 
knowledge  the  State  receives  no  pay.  They  are  used  for  the  employ- 
ment of  citizens  and  not  used  as  a  convict  shop  and  they  have  no  con- 
nection with  the  convicts  or  their  work.  A  branch  of  the  shoe  shop 
is  delivered  over  to  citizen  employees. 

Q.  Yoii  have  known  that  the  shops  of  the  prison  were  used  for  the 
benefit  of  the  contractors  without  compensation  -  to  the  State  ?  A.  I 
don't  know  as  to  the  compensation  but  they  used  the  shops  to  employ 
citizens  only  in  them. 

Q.  Will  you  state  how  that  operates  practically.  How  these  citizens 
are  employed  and  what  relation  their  work  bears  to  that  of  the  con- 
victs ?  A.  I  formierly  run  a  company  in  the  shoe  shop  and  the  com- 
pany was  disbanded  and  placed  here  and  there.  It  was  called  the  tru- 
ing and  packing  department.  They  abolished  the  compjiny  and  filled 
it  up  with  citizens.  Whether  they  are  there  to-day  or  not  I  do  not 
know.  There  were  but' three  convicts  left  in  that  department  who 
were  considered  very  safe  men  and  they  done  some  portion  of  putting 
the  shoes  in  the  boxes.  But  that  shop  outside  of  that  was  delivered 
over  to  the  contractors.  Por  those  citizens  in  the  interest  of  the  con- 
tractors. 

Q.  What  kind  of  shop  room  was  so  occupied  ?  A.  It  was  termed 
the  shoe  number  4  I  think  then.  I  couldn't  tell  you  the  exact  dimen- 
sions of  that  room. 

Q.  It  was  the  shop  where  the  finishing  touches  were  done  to  the 
shoes  ?     A.  Yes,  sir.     The  packing  room. 

Q.  How  many  men  were  in  the  company  when  you'were  there  ?  A. 
When  I  run  ;  I  dont  know  as  I  have  ffot  my  shoe  book  here.  I  don't 
think  I  had  over  twenty-five  in  that  shop. 

Q.  Was  any  reason  assigned  for  so  doing  ?  A.  Well,  I  heard  the 
shoe  men  saying  that  they  couldn't  get  convicts  enough  to  do  the 
work.  They  were  doing  a  great  deal  of  work  and  could  not  get 
enough  convicts  to  do  the  work  —  they  wanted  to  increase  their  facili- 
ties for  performing  the  work  so  they  put  the  convicts  where  they 
could  do  more  work  fjnd  put  the  citizens  in  the  packing  room. 

Q.  How  many  citizens  were  so  employed  ?  A.  I  think  there  were 
forty-five  in  that  shop.  In  that  one  shop  —  understand  me,  they  were 
not  instructors  or  foremen  ;  not  connected  with  the  service  of  the  con- 
victs, but  they  were  employed  right  here  from  the  village  at  different 
prices. 

Q.  Have  you  any  thing  else  to  state  ?  A.  I  can  state  what  I  con- 
sidered led  to  a  great  deal  of  sickness  in  this  prison  ;  I  believe  I  have 
suffered  ftom  it  myself  ;  I  think  there  is  malaria  in  the  soil  of  this  land  ; 
I  will  explain  it  in  this  way  ;  the  buckets  of  the  convicts  that'dre 
dumped  in  the  morning  ;  in  the  morning  they  dump  them  ;  they  are 
plaoed  in  line  between  the  laundry  and  shoe  shop  ;  those  buckets  af- 
ter they  are  placf*d  there,  the  waiters  rinse  them,  the  rinsings  are 
thrown  out  on  the  soil  ;  that  has  been  going  on  for  years  and  years  ; 
in  the  summer  time  I  have  had  to  hold  my  nose  in  crossing  there, 
thoete  rinsings  smell  so. 

'     Mr.  Brush  —  I  will  state  that  that  is  all  changed,  we  have  a  dump- 
ing  ground  now. 

Witness  —  That  was  going  on  when  I  was  here. 

fAssem.  Doc.  No.  131.]  4 
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By  Mr.  Esyss: 

Q.  Ton  have  no  knowledge  of  its  present  existence  ?    A.  No,  sir. 
Mr.  O'Brien  —  I  know  something  in  regard  to  that    They  have  a 
yery  handsome  dock  with  a  culvert  m  it 

By  Mr.  Ebtbs  : 

Q.  Proceed  Mr.  Oampbell  if  you  have  any  thing  more  to  state?  A. 
I  don't  know  as  I  have  any  thing  more  to  state  -  I  hold  a  recommen- 
dation from  two  wardens  under  whom  I  served  before  I  came  here  — 
before  \  served  under  Mr.  Brush. 

Q.  I  will  ask  you  particularly  in  reference  to  each  of  the  convicts 
named  in  this  Herald  article  as  being  subjected  to  treatment  of  undue 
severity  —  Take  the  case  of  Pulcato.  A.  Yes,  I  know  of  that  as  I 
kuQW  of  other  matters  —  I  saw  the  hose  stretched  and  I  saw  him  car- 
ried in  the  prison  afterward  —  I  had  the  iron  bar  made  to  rake  him 
out  of  the  cell  —  with  a  big  hook  on  it  —  and  I  saw  the  hose  stretched. 

Q.  In  the  case  of  Pulcato,  did  you  see  that  yourself  ?  A.  No, 
sir^  no  more  than  I  have  statedi 

Q.  Take  each  of  the  cases  separately  —  st^  what  you  know  of  th^ 
case  of  Pulcato.  A.  Just  the  same  as  the  general  information  I  re- 
ceived as  to  the  paddling ;  I  wasn't  there ;  I  didn't  hold  the  man ; 
I  saw  the  man  when  he  was  brought  out. 

Q.  Do  you  know  any  thing  of  the  case  of  George  Wood  ?  A.  Only 
from  hearsay  —  I  never  saw  a  man  paddled  in  this  institution. 

Q.  Take  the  case  of  Frank  Cunningham  ?    A.  No,  sir. 

Q.  William  B.  Wells  ?    A.  No,  sir. 

Q.  Oeorge  Henry  ?    A.  The  same  answer  will  apply  to  all. 

Q.  Gornelius  Lynch  ?  A.  I  saw  that  man  myself;  I  knew  him  out- 
side of  the  prison ;  I  had  seen  him  outside  of  the  prison. 

Q.  Did  you  see  him  when  he  was  killed  ?  A.  I  saw  him  when  he 
was  brought  into  the  hospital. 

Q.  Did  you  see  the  accident  ?    A.  No,  sir. 

Q.  I  understand  you  to  make  the  same  reply  as  to  all  of  these  cases 
that  they  didn't  fall  within  your  own  personal  knowledge?  A  I  saw 
Lynch  tnere. 

Q.  You  didn't  see  him  near  the  shaft  ?    A.  No,  sir. 

Q.  Did  you  keep  while  in  the  prison  as  keeper  or  guard  a  memoran- 
dum of  the  events  that  were  occumng  here  ?  A.  Oh,  yes,  I  put  many 
little  notes  on  paper  of  what  I  saw  ;  we  had  no  facilities  for  keeping 
memorandums  m  this  prison  as  we  had  in  other  prisons. 

Q.  When  did  you  first  conceive  the  idea  of  publishing  these  state- 
ments ?  A.  The  day  I  left  this  prison  ;  I  said  it  in  this  ofSoe  or  the 
next  office ;  I  was  asked  what  I  was  going  to  do  and  I  said  I  was  going 
to  do  what  I  could  when  the  next  election  come  around  to  make  such 
exposares  as  to  change  this  contract  system. 

Q.  Did  you  notice  any  abuses  of  a  more  serious  character  during 
your  secona  term  of  service  than  those  that  existed  during  your  first 
term?    A.  Yes,  sir. 

Q.  In  what  respect  ?  A.  They  are  general ;  during  my  first  term 
dtizen  instructors  were  employea  in  the  laundry ;  during  my  second 
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term  they  were  abolished  and  those  duties  were  entailed  upon  the 
keepers ;  as  the  contrsicts  progressed  they  were  made  stronger. 

By  Mr.  Sheldon  : 

Q.  That  had  reference  to  the  keej)ers  particularly?  A.  In  every 
department. 

Mr.  Eeyes  —  Mr.  Brush,  have  you  any  questions  that  you  would 
like  to  ask  Mr.  Campbell. 

Mr.  Bbush  —  I  would  only  like  to  ask  him  one  or  two  questions. 

Beubh  thereupon  examined  the  witness  as  follows : 

Q.  You  are  a  very  profane  man  —  you  swear  a  good  deal,  don't 
you  ?    A.  Seldom,  sir. 

Q.  You  have  done  some  swearing  at  the  c6nvicts  while  you  were 
here  ?  A.  I  don't  recollect  doing  any  swearing  at  the  convicts;  I 
never  had  much  trouble  with  them. 

Q.  You  have  done  pretty  considerable  lot  of  swearing,  haven't  you  ? 
A.  I  think  uot,  sir.    . 

Q,  Say  yes  or  no  ?    A.  I  certainly  deny  it,  in  toto. 

Q.  You  came  back  to  Sing  Sing  and  was  at  the  depot  when  you  left 
here  opening  wine  ?    A.  Some  time  afterward  I  was  here. 

Q.  At  that  time  you  produced  a  revolver  and  said  you  would  come 
up  here  to  kill  somebody  ?  A.  That  was  outside  of  prison  matters 
entirelv. 

Q.  Did  you  produce  a  revolver  ?  A.  Yes,  sir ;  I  said  there  were 
people  here  wbo  would  like  to  do  me  up,  but  I  had  something  here  to 
protect  me,  but  that  was  purely  a  social  matter  and  had  had  no  con- 
nection whatever  with  the  prison. 

Q.  By  what  name  were  you  known  in  the  prison  here  by  the  con- 
victs ?    A.  I  don't  know,  except  by  my  own. 

Q.  Don't  you  know  that  the  prisoners  denominated  you  as  the 
Tammany  crank  ?  A.  I  never  heard  of  that ;  they  may  have  said 
sometimes  here  comes  Tammany,  or  something  like  that. 

Q.  What  other  names  were  you  known  b/  among  the  prisoners  — 
Aleck  ?  A.  I  am  known  by  that  by  everybody ;  the  convicts  never 
addressed  me  by  that  name ;  the  cpnvicts  were  very  particular  about 
that. 

Q.  You  spoke  of  John  Hope  and  William  Kelly  as  being  placed  in 
easy  positions  in  the  laundry  —  who  places  them  there?  A.  I  don't 
know,  sir. 

Q.  Who  places  them  on  the  contract  ?    A,  I  don't  know. 

Q.  The  principal  keeper  places  them  there^  doesn't  he?  A.  I  sup- 
pose so. 

Q.  Who  then  designates  the^work  that  they  shall  do — the  particular 
work —  who  places  them  at  the  particular  work  in  the  starch-room, 
or  ironing-room  ?  A.  If  I  understand  that  the  keeper  places  a  man 
in  a  particular  shop. 

Q.  You  spoke  of  Michael  McGormick  being  punished  in  your  com- 
pany—  was  he  paddled  ?      A.  Everybody  said  he  was  paddled. 

Q.  Was  he  paddled,  do  vou  know  that  he  was  ?  A.  If  I  didn't  see 
him  I  couldn't  swear  that  he  was  paddled. 

Q.  Do  you  know  that  he  was  paddled  ?    A.  To  the  best  of  my 
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'  knowledge  and  belief  he  was  ;  I  never  saw  a  man  paddled  here  in,  mj 
life. 

Q,  You  say  Gentleman  Joe  was  punished  here?  A.  Yes,  sir. 

Q.  Do,you  know  that  ?  A.  I  didn't  see  him;  I  wasn't  permitted 
to  see  convicts  paddled. 

Q.  What  work  did  he  do  on  the  ^mery  wheel  ?  A.  He  ^roand 
down  small  stuff  1 

Q.  Little  things  about  as  big  as  your  thumb,  didn't  he?  A.  Yes, 
sir —  so  small  he  ground  the  end  of  his  fingers  off. 

Q.  He  had  only  the  little  knobs  to  grind  ?  A.  They  were  the 
hardest  of  all  to  grind. 

Q.  Who  did  you  owe  your  position  to?  A.  My  position  in  the  prison? 

Q.  Yes  ?    A.     Who  did  I  owe  it  to  ? 

Q.  "i^es?  A.  At  different  times  my  influence  came  from  different 
sources  ;  I  was  appointed  here  through  Mr.  Robert  H.  Anderson. 

Q.  Who  was  you  kept  here  bv;  was  you  kept  here  for  your  influ- 
ence or  qualifications  ;  do  you  tnow  what  you  was  kept  here  for?  A 
I  was  kept  here  as  an  efficient  officer ;  I  was  recommended  to  you  as 
an  efficient  officer;  I  was  recommended  to  you;  You  said,  "Thafs 
'all  riglit,  all  I  want  to  know  is  that  you  are  the  person.'' 

Q.  When  you  was  sick  and  your  name  was  taken  from  the  roll  in 
1880  you  came  back  here  and  I  appointed  you  as  a  guard  ?    A.  Yes. 

Q.  I  told  you  that  you  were  feeble  ?     A.  Yes. 

Q.  Xervous  and  irritable  and  unfit  to  work,  didn't  I  tell  you  that  ? 
A.  No,  sir. 

Q.  Didn't  you  cry  then  and  say  :  '*  For  Ood's  sake  give  me  work  ?  " 
A.  No,  sir. 

Q.  Didn't  I  appoint  you  then  simply  out  of  charity  ?  A.  No,  sir ; 
Mr.  Pilsbury  came  up  here  to  the  dej)ot  and  I  was  reinstated. 

Q.  I  kept  you  here  for  three  months  for  charity  ?  A.  You  told  me 
your  roll  was  so  full  you  couldn't  keep  me  here. 

Q.  Did  you  ever  tell  two  citizens,  one  a  citizen  and  one  an  officer, 
in  the  presence  of  half-a-dozen  convicts,  that  if  you  was  a  convict  that 
you  would  save  your  kerosene  oil  until  you  got  enough  to  set  the 
prison  on  fire  ?  A.  No,  sir;  look  at  me  1  no,  sir!  I  never  made  any 
such  expression  in  my  life. 

Hiram  Barber^  sworn  and  examined,  testified  as  follows: 

By  Mr.  Keyes  : 

Q.  Doctor,  were  you  present  during  the  examination  of  Mr.  Camp- 
bell ?     A,  A  portion  of  the  time  only. 

Q.  You  were  the  physician  in  charge  of  Sing  Sing  prison,  were  you  ? 
A.  Yes,  sir. 

Q.  How  long  have  you  occupied  that  position  ?  A.  I  came  here, 
sir,  about  the  middle  of  May,  1880;  I  think  I  commenced  my  duties 
here  on  the  17th  of  May,  1880. 

Q.  And  have  been  here  ever  since  ?    A.  Yes,  sir. 

Q.  What  are  your  duties  here  ?  A.  My  duties  here  as  I  understand 
them  are  to  attend  to  the  health  of  the  prisoners  —  of  the  convicts ; 
to  have  a  general  supervision  of  all  the  sanitary  arrangements  about 
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the  prison ;  and  to  see  that  they  are  properly  fed  and  that  the  food  is 
of  a  proper  character  ;  that  is  part  of  my  duties  to  see  that  this  is  done. 

Q.  Are  you  in  attendance  every  day  at  the  prison  ?  A.  Yes,  sir  ; 
every  day ;  my  business  hours  here  are  from  six  in  the  morning  until 
it  closes  at  night ;  I  am  here  also  every  night  in  the  week  except  Sat- 
urday night. 

Mr.  KeyEs — Mr.  Brush,  I  will  have  to  ask  you  to  give  me  the 
names  of  those  convicts  in  regard  to  whom  the  cruelties  are  alleged. 

Mr.,BRU8H —  They  are  all  dead —  he  was  very  careful  to  take  dead 
men  — except  Joe  Coburn. 

Dr.  Barber  —  As  there  was  one  point  in  his  testimony,  the  refusal 
to  give  medicine  to  a  prisoner  named  Clark. 

By  Mr.  Keyes  : 

Q.  What  have  you  to  state  on  that  point  ?  A.  I  have  no  recollection 
of  any  such  case  ;  I  am  not  in  the  habit  of  refusing  medicine  to  sick 
men  ;  I  never  did  while  I  was  in  the  prison  ;  I  have  furnished  it  to  a 
great  many  who  were  not  sick. 

Q.  This  case  of  Clark  was  alleged  to  have  occurred  in  1880  ?  A. 
Yes;  I  have  no  recollection  of  any  such  case. 

Q.  I  will  call  your  attention  to  the  next  charge — that  prisoners 
were  employed  at  the  emery  wheels — take  the  case  of  Gentleman  Joe  ? 
A.  What  do  you  wish  to  know  about  Gentleman  Joe  ? 

Q.  Ab  to  your  knowledge  of  the  case  and  treatment  of  the  case  ? 
A.  I  have  written  out  a  statement  in  regard  to  that  case;  will  yoa 
allow  me  to  read  it  ? 

Q.  If  you  refer  to  it  merely  for  the  purpose  of  refreshing  your 
memory,  y6u  may?    A.  Eugene  Fairfax  Williamson. 

0.  Do  you  take  this  statement  from  your  records  ?  A.  Yes,  aged 
39,  after  being  received  in  the  prison, was  put  to  work  in  the  polishing 
shop  ;  the  work  was  not  hard;  he  was  easily  annoyed  and  excitable  at 
first,  but  I  encouraged  him  and  he  soon  settled  down  qurfetly  and  did 
his  work  well  and  easily ;' he  often  said,  "  Doctor  I  will  never  forget 
while  I  livft  your  good  advice  and  encouragement ;  you  have  always 
treated  me  like  a  gentleman  ;  you  have  been  better  to  me  than  I  have 
to  myself;  "^  he  was  taken  out  of  the  polishing  shop,  not  on  account 
of  his  lungs;  he  was  troubled  with  indigestion,  it  seemed  to  render 
him  gloomy  and  despondent ;  1  watched. him  closely  and  prescribed  for 
him  then  ;  I  repeatedly  advised  him  to  come  into  the  hospital ;  he 
uniformly  refused  and  said  he  preferred  to  lie  on  the  sofa  in  the 
chaplain's  office;  on  the  morning  of  December  22,  he  was  suddenly 
attacked  with  an  overflow  of  bile  attended  with  retching  and  vomiting ; 
I  took  him  immediately  to  the  hospital  and  every  known  means  was 
used  to  relieve  him  without  avail ;  he  had  no  disease  of  the  lungs 
whatever,  his  disease  was  a  disease  of  the  liver  and  gastric  trouble. 

Q.  Did  you  connect  his  physical  condition  in  any  way  with  his  em- 
ployment ?    A.  Not  in  the  least,  sir. 

Q.  He  was  employed  at  the  emery  wheel  ?  A .  He  was  employed  at 
the  polishing  shop  for  a  while,  sir. 

Q.  Can  you  recall  any  other  case  of  the  treatment  of  convicts  who 
were  employed  in  that  shop  ?    A.  In  the  polishing  shop  ? 
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Q.  Yes  ?  A.  I  know  a  great  many  who  were  employed  there — ^you 
mean  to  recall  any. case  where  disease  resulted  from  their  employment 
there  ?  » 

Q.  Yes  ?    A:  No,  sir  ;  I  cannot. 

Q.  Have  you  given  special  attention  to  the  condition  of  the  convicts 
employed  there  as  to  their  health  ?  A.  No,  sir ;  not  especial 
attention. 

Mr.  Brush — Part  of  the  time  that  shop  is  shut  up  and  citizens  are 
employed  there  a  good  part  of  the  time.  .  ^ 

By  Mr.  Kb  yes  : 

Q.  What  in  your  iudgment  is  the  effect  of  the  labor  performed  in 
that  shop  upon  the  health  of  the  convicts — did  you  regard  it 
prejudicial  to  their  health?     A.  Not  especially  so. 

Q.  Any  more  than  any  labor  in  other  shops  ?  A.  No  more  than  in 
shops  where  there  is  a  certain  amount  of  dust,  as  there  is  in  all  shops 
except  the  laundry — there  is  more  or  less  dust  in  the  air. 

Q.  Please  state  what  your  practice  is  as  to  placing  men  when  they 
come  here — placing  them  in  the  different  shops?  -  A.  When  the  men 
are  first  received  m  the  prison,  I  give  them  a  physical  examination, 
bothexternally  and  internally:  if  I  found  a  man  with  weak  lungs  and 
weak  chpst  or  diseased  lun^s  or  a  tendency  that  way  I  would  recom- 
mend him  to  be- put  into  a  place  as  would  not  prejudice  his  disease,  and 
if  I  found  such  a  man  in  the  polishing  shop  I  would  have  him  taken 
out;  there  is  not  a  week  passes  but  I  have  a  4ozen  men  changed  and 
put  in  other  places,  of  course  among  1,500  or  1,'600  men  it  would  not 
be  surprising  if  a  man  in  the  course  of.  a  year  having  over  three 
thousand  cases  for  treatment  might  get  a  little  muddled  ^nd  make  a 
mistake. 

Q«  Our  attention  has  been  called  to  the  case  of  Coburn,  a  notorious 
convict,  who  has  received  special  consideration  —  do  you  know  any 
thing  of  Mr.  Coburn?    A.  As  to  his  physical  condition. 

Q.  Yes?  A.  His  , physical  condition  is  good,  except  a  tendency  to 
rheumatism. 

Q.  Do  you  know  what  occupation  he  is  employed  in  ?  A.  Yes,  sir  ; 
he  is  steward  in  the  mess-room. 

Q.  Do  you  consider  that  a  laborious  position  ?  A.  It  is  not  so  la- 
borious as  responsible. 

Q.  You  consider  it  a  responsible  position  ?  A.  Yes,  sir ;  I  consider 
the  mess-room  one  of  the  most  important  positions  in  regard  to  the 
sanitary  condition  of  the  prison  that  we  have. 

Q.  Do  you  know  why  Mr.  Coburn  was  placed  there?  A.  No,  sir,  I 
do  not,  I  had  no  agency  in  the  matter  at  all. 

Q.  As  to  the  doubling  up  of  prisoners,  and  the  effect  of  it  upon  their 
health,  what  have  you  to  say  ?  A.  Well,  on  general  principles  I  sup- 
pose it  would  be  better  to  have  but  one  man  in  a  cell ;  that  is,  taking 
all  the  surroundings  of  the  case;  but  I  find  my  experience  has  been 
that  men  who  are  doubled  up,  in  their  physical  condition  do  not  suffer 
in  proportion  as  one  might  readily  suppose.  Their  physical  condition 
bears  a  very  good  comparison  to  those  who  have  singly  cells. 

Q.  Have  you  discovered  any  great  difference,  or  any  marked  differ- 
ence as  to  their  physical  condition  with  those  who  have  not  ?    A.  No, 
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Bir^  I  have  not;  two  or  three  men  come  to  me  and  ask  me  to  aingle 
them,  which  I  almost  invariahly  do.  On  the  other  hand  men  come  to 
me  every  week  and  ask  to  he  doubled  which  I  very  seldom  allow ;  not 
hecause  their  health  would  suffer,  but  on  general  principles  that  one 
man  in  a  cell  is  better  than  two. 

Q.  Have  you  discovered  any  particular  species  of  immorality  in  re- 
gard to  doubling  up  ?  A.  I  have  heard  occasionally  of  beastly  prac- 
tices ;  I  know  of  none  to  my  own  knowledge. 

Q.  Have  you  had  occasion  to  know  i^hether  the  health  of  any  of  the 
prisoners  has  been  impaired  by  any  species  of  immorality,  or  by  its  prac- 
tice in  the  cells  ?  A.  Yes,  sir,  in  due  or  two  instances  I  have  been 
obliged  to  separate  the  men  upon  the  complaint  of  one  or  the  other  for 
that  reason. 

Q.  Is  it  also  a  fact  that  prisoners  who  are  not  doubled  up  suffer  from 
certain  forms  of  vice  ?    A.  Oh,  yes,  that  is  verv  common  here. 

Q.  You  do  not  attribute  that  species  of  physfcal  debility  exclusively 
to  the  doubling  up  principle  ?  A.  No,  sir ;  every  form  of  self-abuse 
is  carried  on  just  as  much  as  that  form. 

Session  adjourned  subject  to  the  further  order  of  the  Chair. 


March  16,  1882. 

At  a  meeting  of  said  committee  on  March  15,  1882,  at  their  com- 
mittee room  in  the  Capitol  at  Albany: 

Present — Hon.  John  O'Beien,  Chairman;  Hon.  Edwin  R.  Kbtes, 
Hon.  John  Raines,  Hon.  Elbbbt  0.  Farrae,  Hon.  Benjamin  D, 
Clapp  and  Hon.  J.  R.  Sheldon  of  committee. 

Oharlea  Gilbert,  called  as  a  witness,  being  duly  sworn  by  Mr. 
O'Brien,  and  examined,  testified  as  follows  : 

By  Mr.  Ketes. 

Q.  Where  do  you  reside  ?  A.  Sing  Sing. 

Q.  You  are  connected  with  the  prison?  A.  Yes,  sir, 

Q.  In  what  capacity  ?     A.  Yardmaster  and  engineer. 

Q.  How  long  have  you  been  so  employed  ?  A.  About  thirteen  years, 
not,  however,  in  that  capacity  ;  I  have  been  yardmaster  and  en- 
gineer eight  years. 

Q.  Prior  to  that  what  were  you  ?  A.  Shopkeeper. 

Q./Are  you  acquainted  with  Mr.  Elihu  R.  Campbell?  A.  Yes,  sir. 

Q.  Formerly  keeper  in  Sing  Sing  prison.  A.  Yes,  sir. 

Q.  Were  you  present  at  the  investigation  last  Saturday  at  Sing  Sing 

frison,  and  did  you  hear  Mr.  Campbell's  testimony  at  that  time  ?  A. 
did  not. 

Mr.  Ketes  —  Mr.    Chairman,  I  don't  see  but  I  shall  be  compelled 
to  pursue  general  inquiries  with  this  witness,  with  reference  to  Mr. 
Campbell's  testimony. 
Mr.  O'Brien  —  Just  use  your  own  judgment  about  that. 
Mr.  Raines  —  Did  Mr.  Campbell  state  any  instances  that  this 
gentleman  would  know  about  P 
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Mr.  Ebybs  —  No,  I  donH  know  that  he  did. 

Mr.  Brush —  Perhaps  he  can  tell  something  in  regard  to  the  sani- 
tary arrangement  of  the  prison,  which  Mr.  CampbeTl  said  was  bad, 
as  to  the  improvements  that  hare  been  made  in  that  respect,  perhaps 
that  would  be  pertinent  to  this  issue. 

•  Mr.  Keyes  —  I  will  take  np  first,  Mr.  Chairman,  the  question 
of  the  neglect  of  the  moral  interests  of  the  convicts,  as  alleged  by  Mr. 
Campbell. 

Q.  Have  you  any  knowledge,  Mr.  Hilbert,  as  to  the  religious  privi- 
leges given  to  the  prisoners  in  Sing  Sing  prison  ?  A.  Well,  sir,  a 
general  knowledge. 

Q.  What  is  the  order  of  the  prison  in  regard  to  the  religious  instruc- 
tion of  the  prisoners  ?  A.  They  hold  chapel  services  in  the  morning, 
right  after  breakfast  Sunday  moroing,  except  in  one  or  two  months, 
in  the  hot  part  of  the  year  it  is  dispensed  with,  otherwise  they  are  held 
every  Sunday  morning. 

Q.  Are  all  the  convicts  required  to  attend  upon  those  chax)el  servi- 
ces? A.  All  of  them  that  can  be  accommodated  inthe  chapel. 

Q.  How  many  can  be  accommodated  in  the  chapel  ?  A.  I  should 
suppose  in  the  neighborhood  of  twelve  hundred. 

Q.  Do  they  alternate  in  their  attendance  upon  those  services,  some 
going  one  Sunday  and  others  going  another  Sunday?  A.  I  couldn't 
say  as  to  that: 

Q.  Do  you  know  whether  there  is  a  certain  number  of  convicts  who 
dp  not  attend  upon  religious  services  at  all  ?  A.  No,  sir,  I  do  not. 

Q.  Do  you  know  that  any  are  not  allowed  to  attend  upon 
chapel  services  ?  A.  No,  sir,  I  do  not. 

Q.  Have  you  any  knowledge  of  the  convicts  being  required  to  do 
Sunday  work  ?  A.  What,  their  regular  business  ? 

Q.  Well,  at  any  business  ?  A.  No,  sir  ;  except  upon  repairs  that 
have  to  be  done  on  Sundays,  as  they  could  not  be  done  very  well  on 
other  days. 

Q.  State  an  occasion  where  they  have  beeYi  required  to  do  such 
work  ?  A.  Such  as  repairing  boilers  or  machinery  that  couldn't  be 
well  done  on  week  days,  it  is  repairs  of  that  kind,  such  as  removing 
the  floor,  something  of  that  sort. 

Q.  Do  you  know  to  what  extent  that  is  done.''  A.  Well,  it  is  not  a 
very  general  thing,  we  don't  have  Sunday  work  every  Sunday,  may  be 
once  a  month,  and  may  be  once  in  two  months,  hardly  oftener  than 
that. 

Q.  Is  it  often  the  case  that  they  are  employed  all  day  Sunday  on 
such  work  ?    A.  No,  sir. 

Q.  B[ave  you  had  opportunity  to  know  the  feeling  of  the  convicts  in 
reference  to  this  Sunday  work  ?    A.  Yes,  sir. 

Q.  State  what  you  know  in  reference  to  it?  A.  I  know  the  con- 
victs, as  a  general  rule,  ure  anxious  to  do  this  Sunday  work.  I  know 
of  men  who  have  come  and  asked  me  to  do  Sunday  work ;  they  had 
rather  be  let  out  to  work  on  Sunday  than  remain  in  their  cells. 

Q.  Did  you  ever  Jcnow  of  any  convicts  objecting  to  being  put  at 
this  work  on  Sunday?     A.  No,  sir. 

Q.  Have  you  any  knowledge  of  convicts  being  put  at  regular  convict 
work  on  Sunday  ?    A.  No,  sir ;  never. 
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Q.  Tour  position  in  the  prison  is  such  that  you  would  be  likely  to 
know  of  such  a  case  if  it  occurred^  isn't  it  ?  A.  I  should  naturally 
have  known  it.  . 

Q.  It  has  been  alleged  that  certain  notorious  criminals  were  treated 
with  special  consideration  in  the  prison ;  have  you  any  knowledge  of 
such  a  state  of  facts  ?    A.  No,  sir,  I  have  not. 

By  Mr.  Clapp: 
Q.  Any  specific  instances  of  that  kind  ?  « 

By  Mr.  Kbybs  : 

Q.  Hope,  Kelly  and  Ooburn  were  mentioned.  Do*  you  know  any 
thing  of  the  case  of  Hope  P  A.  I  know  there  is  such  a  man  on  the 
laundry  contract. 

Q.  Do  you  know  for  what  reason  he  is  or  might  be  called  a  notori- 
ous criminal  P    A.  Simply  from  reading  his  trial  and  conviction. 

Q.  What  distinguishes  his  case  beyond  that  of  convicts  generally  ? 
A.  Nothing  that  I  can  determine. 

Q.  What  is  his  work  in  the  prison  ?  A.  That  I  couldn't  say,  sir; 
I  know  he  is  employed  on  the  laundi'y  contract 

Q.  Have  you  any  knowledge  of  any  special  favor  being  shown  to 
him  ?    A.  STo,  sir,  I  do  not, 

Q.  Do  you  see  him  often  P    A.  Very  seldom. 

Q.  Have  you  any  knowledge  of  the  convict  Ooburn  ?  A.  I  know 
there  is  sucn  a  man  there. 

Q.  What  is  his  position  there  ?    A.  He  is  in  the  mess-room. 

Q.  What  are  his  duties  ?  A.  I  think  he  is  a  sort  of  a  steward, 
called  the  mess-room  steward. 

Q.  Is  it  a  position  that  requires  any  special  ability  or  judgment  ? 
A.  I  think  it  is  considered  a  rathec  responsible  position. 

Q.  Do  you  know  what  hours  he  is  employed  there  ?  A.  All  day, 
while  the  rest  of  the  convicts  are. 

Q.  From  what  time  in  the  morning  till  what  time  at  night  f  A. 
From  unlocking  time  in  the  morning  until  locking  up  time  at  night. 

Q.  Do  you  know  of  any  special  favor  being  shown  to  him  ?  A.  I 
do  not. 

Q.  Do  you  know  whether  it  is  generally  considered  in  the  prison 
that  that  is  a  desirable  position  or  not  P  A.  WelL  I  don't  know  as  it 
can  be  considered  any  more  desirable  a  position  than  any  other  posi- 
tion in  the  mess-room. 

Q.  Do  you  know  any  thing  of  the  case  of  William  Kelly  ?  A.  I  do 
not ;  not  of  any  individual ;  I  know  several  Kellys  there. 

Q.  He  is  in  the  laundry  department  ?  A.  No,  sir ;  I  have  no 
knowledge  of  him. 

Q.  Do  you  know  upon  what  principle  or  by  what  regulation  con- 
victs are  assigned  to  certain  kinds  of  work  in  Sing  Sing  prison? 
A.  Not  of  my^  own  knowledge ;  it  is  somethnig  outside  of  my  knowl- 
edge. 

Q.  Have  you  any  knowledge,  Mr.  Hilbert,  of  convicts  who  are  sick 
or  enfeebled  being  treated  with  groat  severity  ?  A.  No,  sir,  I  never 
knew  of  an  instance. 

[Asaem.  Doc.  No.  131.]  5 
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Q.  "Gentlemen  Joe/'  l)o  you  know  any  thing  of  the  case  of 
"  Gentlemen  Joe  ?  **  A.  Nothing  more  than  that  l  know  that  there 
was  a  man  called  that  in  the  prison  ;  Idon't  know  any  of  the  circam- 
stances* 

Q.  Did  yon  see  him  often  during  his  confinement  there?  A.  Yerj 
seldom ;  I  don't  know  that  I  ever  saw  him,  to  really  know  who  he 
was. 

Q.  It  has  been  stated  that  during  a  certain  period — ^siz  weeks— 
during  the  summer  of  1880,  many  of  the  convicts  went  without  hav- 
ing their  clothing  washed.  Do  you  know  any  thing  of  that  fact  ?  A 
I  do  not,  sir, 

Q.  That  is  a  matter  over  which  you  would  have  no  supervisioii! 
A.  No,  sir  ;  don't*come  under  my ;  no  knowledge  of  it. 

Q.  You  are  aware,  are  you,  Mr.  Hilbert,  that  the  labor  of  the  con 
victs  in  Sing  Sing  prison  is  hired  by  certain  contractors?  A.  Yes,  sir 
a  certain  portion  of  it. 

Q.  What  are  the  contracts  on  whifeh  the  convicts  are  now  employed 
A.  Molding  stoves,  the  laundry  and  the  shoe-shop. 

Q.  How  many  are  employed  on  the  stove  contract  ?  A.  I  thial 
somewheres  in  the  neighborhood  of  nine  hundred. 

Q.  How  many  upon  shoes  ?  A.  I  think  somewheres  between  twi 
and  three  hundred. 

Q.  How  many  in  the  laundry  ?  A.  I  think  somewheres  betwec 
two  and  three  hundred.  I  can't  speak  definitely  of  those.  Iti 
simnly  my  observation  only.  ' 

ifr.  Kbybs  —  I  don't  like  to  pursue  this  line  of  inquiry  to  wast 
time,  unless  this  witness  is  shown  to  have  a  knowledge  of  some  of  th 
evils  complained  of. 

Q.  Does  your  position  there  enable  you  to  know  and  understan 
the  nature  and  working  of  this  contract  system  ?  A.  To  a  certai 
extent. 

Q.  I  will  ask  you,  generally,  have  you  observed,  during  your  term  o 
service  in  the  prison,  any  thing  that  you  consider  evils,  resulting  fr^ti 
this  contract  system  ?  A.  No,  sir  ;  as  a  matter  of  opinion  I  shonl 
say  not. 

Q.  You  were  there  before  the  contract  system  was  established,  wei 
you  notj?  A.  No,  sir,  I  was  not.  When  I  first  went  to  the  pri*i 
there  was  contracts  existing  there  the  same  as  they  are  now ;  in  a  di 
ferent  line  of  business,  however. 

Q.  There  were  how  many  contracts  at  that  time,  when  you  fiu 
went  to  the  prison  ?    A.  Three. 

Q.  What  were  they  ?  A.  Cabinet-making,  shoemaking,  and  ha] 
ness  hardware  and  the  buckle-shop. 

Q.  Have  you  observed  any  difference  between  the  working  of  what 
now  known  as  the  contract  system  and  the  system  in  vogue  in  the  prise 
when  you  went  in  the  service.     A.  No,  sir  ;  it  is  about  the  same  eoi 
tract  system. 

Q.  Have  you  noticed  any  difference  in  this  respect,  that  the  convic 
are  worked  with  greater  severity  than  they  were  formerly  ?  A,  N 
sir  ;  I  should  say  not ;  I  should  say  that  there  is  a  difference  in  tl 
discipline,  than  there  was  at  that  time.  As  to  its  being  more  laboi 
ous,  I  should  say  it  is  not. 
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Q.  The  hours  of  work  are  the  same  ?  A.  I  think  perhaps  not  as 
long  now  as  they  were. 

Q.  What  are  the  hours  of  work  now  ?  A.  It  is  according  to  the 
season  of  the  year.  I  really  don't  know  what  the  hours  are  in  the 
contract  shops.  At  that  time,  when  1  first  went  there,  the  hours 
used  to  be  from  the  opening  to  the  closing  of  the  prison,  except  half 
an  hour  for  dinner  at  noon,  and  for  breakfast  in  the  morning.  . 

Q.  Are  employees  or  agents  of  the  contractors  employed  in  the 
prison  to  oversee  and  direct  the  work  of  the  convicts  ?    A.  Citizens  ? 

Q.  Citizens.     A.  Yes,  sir. 

Q.  To  what  extent  have  they  control  over  the  convicts  as  to  regu- 
lating the  amount  of  their  labor  or  directing  their  punishment  ?  A. 
is  I  nnderstand  it,  they  have  no  control  over  them. 

Q.  There  is  a  keeper  always  in  charge  of  every  gang  of  laborers  ? 
A.  Always,  sir. 

Q.  And  the  prison  discipline  is  exercised  through  the  keepers  and 
other  officers  of  the  prison  ?     A.  Entirely  so. 

Q.  Have  the  contractors  practically,  as  a  matter  of  fact,  any  thing 
to  do  with  the  discipline  of  the  prison.     A.  No,  sir. 

y.  Have  you  any  knowledge  of  their  using  influence  or  attempting 
io  interfere  in  any  way  with  the  management  or  discipline  of  the 
orison  ?    A.  No,  sir,  I  have  not. 

Q.  Have  you  any  knowledge  of  the  amount  or  degree  of  punishment 
nflicted  in  the  prison  ?    A.  Yes,  sir;  a  general  knowledge. 

Q.  Does  it  take  place  under  your  observation  ?  A.  No,  sir,  it  does 
lot  ,  ^  . 

Q,  Never?    A,  No,  sir. 

Q.  You  have  never  seen  a  case  of  punishment  ?  A.  Yes,  I  have 
een  a  case  of  punishment. 

Q.  Then  punishment  does  take  place  under  your  observation  ?    A, 
have  seen  punishment  inflicted. 

Q.  Have  you  witnessed  the  punishment  of  paddling  ?    A.  Yes,  sir, 
have. 

Q.  Will  you  describe  it  to  the  committee  ?    A.  Well^  the  prisoner 
J  usually  handcuffed,  and'  the  handcuffs  hooked  over  a  hook  in  the 
rail,  and  he  is  spanked  with  a  leather  paddle. 
Q.  With  a  leather  paddle  ?    A.  Yes,  sir. 

Q.  Give  us  an  idea  of  the  size  and  weight  of  the  paddle  ?    A.  Well, 
could  draw  it. 
Mr.  Clapp —  It  is  a  leather  strap  ?    A.  Yes. 

ij  Mr.  Kbtbs  : 

Q.  About  how  long  is  it  ?  A.  The  flat  part''  is  about  that  width, 
tndicating  the  width.) 

Q.  About  four  inches  wide  ?    A.  Yes,  sir  ;  and  the  flat  part  is  about 
foot  long^  and  the  handle  about  sixteen  inches. 
Q.  How  thick  is  the  leather  ?    A.  About  the  ordinary  thickness  of 
16  leather. 

Q.  Of  sole  leather  ?    A.  Yes,  sir. 

Q.  How  long  is  the  handle  ?  A.  I  should  think  about  a  foot  or  six- 
•en  inches  ;  that  is  simply  a  continuation  of  the  leather. 
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Q.  Who  are  present  daring  the  infliction  of  the  punishment  ? 
Please  state  whether  the  flat  part  of  the  paddle  is  punctured  with 
holes?    A.  No,  sir  ;  I  never  saw  any  to  be  used  in  that  way. 

Q.  Please  state  who  are  present  ordinarily  on  the  infliction  of  such 
punishment  ?    A.  The  principal  keeper. 

Q*  Is  he  always  present  ?  A.  He  always  is  whenever  I  have  seen  it ; 
I  suppose  he  always  is  in  the  room,  and  also  the  doctor. 

Q.  You  have  been  present  ?    A.  Yes,  sir. 

Q.  What  was  the  occasion  of  your  being  present  ?  A.  I  simply 
happened  to  be  there  in  the  keeper's  oflBce ;  1  never  went  there  out  of 
curiosity ;  I  simply  happened  to  be  there. 

Q.  And  was  the  punishment,  in  such  cases  generally  inflicted  on 
your 'complaint  ?  A.  No,  sir;  no  man  has  ever  been^paddled  on  my 
complaint. 

Q.  Is  there  a  limit  as  to  the  number  of  strokes  allowed  to  be  in- 
flicted ?    A.  That  I  couldn't  say. 

Q.  Practically  how  many  strokes  are  given  as  far  as  you  know  ?  A. 
I  have  seen  one  upwards  to  eight. 

Q.  Not  more  than  eight  ?  A.  I  couldn't  say  of  my  own  knowledge ; 
I  don't  know  that  I  ever  saw  punishment  where  I  thought  it  exceeded 
eight. 

Q.  What  is  the  appearance  of  the  person  of  the  convict  after  the 
strokes  of  the  paddle  ?  A.  I  don't  know  that  I  ever  paid  much  atten- 
tion to  that. 

Q.  What  are  the  immediate  results  ?  A.  Well  it  appears  to  be  a 
rather  painful  infliction. 

Q.  Is  blood  often  drawn  ?    A.  I  have  never  seen  blood  drawn. 

Q.  Is  the  flesh  discolored?  A.  I  never  have  seen  that;  I  should 
think  possibly  it  might  be. 

Q.  Did  you  ever  see  the  convict  several  hours  or  two  or  three  days 
after  the  infliction  of  the  punishment  ?  A.  No,  sir ;  I  don't  know 
that  I  ever  did. 

Q.  Only  during  the  immediate  time  of  thejnfliction  ?    A.  Yes,  sir. 

Q.  What  is  the  oflBce  of  the  surgeon  or  physician  on  such  occasions  ? 
A.  As  I  understand  it  he  is  there  to  see  that  the  punishment  is  not  too 
severe. 

Q.  Does  it  cease  upon  his  direction  ?  A.  It  would  if  he  should  give 
any  direction  for  it  to  cease ;  I  have  never  seen  a  man  under  punish- 
ment where  the  doctor  thought  it  necessary  to  stop  the  punishment 

Q.  Do  I  understand  you  to  say  that  the  blows  are  inflicted  by  the 
principal  keeper  himself  ?  A.  I  have  seen  the  principal  keeper  him- 
self inflict  the  blows. 

Q.  Is  it  customary  for  him  so  to  do  ?  A.  I  never  saw  that  punish- 
ment-inflicted, excepting  the  principal  keeper  did  it. 

Q.  Is  it  customary  for  the  convict  to  cry  out  as  though  in  pain, 
during  such  punishment  ?    A.  Usually  ;  yes,  sir. 

Q.  To  what  extent  do  such  demonstrations  occur  ?  A.  It  is  rather 
owing  to  who  the  convict  is.  Some  will  stand  half  a  dozen  blows  with- 
out crying  out,  and  I  have  seen  others  when  the  first  blow  is  given 
cry  out  as  though  their  life  depended  upon  it,  and  not  very  serious 
blows  either. 

Mr.  O'Bribk  —  It  depends  upon  how  much  game  they  have  got  ? 
A.  Yes,  sir. 
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By  Mr.  Kbtbs  : 

Q.  The  amount  of  outcry  don't  depend  upon  the  number  of  strokes 
given  them  ?    A.  No,  sir ;  nor  the  severity  of  the  punishment. 

Q.  The  flesh  is  naked  in  this  punishment  P  A.  Usually ;  I  have 
seen  it  applied  with  the  clothes  on,  in  the  ordinary  way. 

Q.  Are  there  any  other  kinds  of  punishment  employed  in  the  prison* 
A.  The  dark  cell — ^locking  up  in  the.  dark  cell. 

Q.  I  mean  Ihe  infliction  of  physical  pain  ?    A.    No,  sir. 

Q.  Have  you  seen  any  other  kind  of  punishment  employed  in  the 
prison,  excepting  paddling  P    A.  Not  within  the  last  six  years. 

Q.  Would  you  be  likely  to  know  if  there  were  other  kinds  of  physi- 
cal punishment  inflicted  P    A.  Yes,  sir,    I  suppose  I  should. 

Q.  Please  state  what  the  nature  of  the  punishment  is  in  the  dark 
cell  ?  A.  Well,  the  cells  can  hardly  be  called  a  dark  cell.  They  are  the 
same  as  the  ordinary  cell  except  that  they  are  larger.  They  are  much 
larger.  The  same  as  the  other  cells  —  they  are  light  —  but  they  are 
simply  isolated  —  the  dark  cells  used  to  be  in  another  part  of  the 
prison,  and  the  door  was  covered  with  iron  and  there  was  no  light  in 
the  cell ;  but  the  dark  cells  at  present  are  in  what  is  called  the  jail — it 
used  to  be,  and  is,  the  garden  row  —  in  which  there  are  ten  cells,  the 
same  as  the  ordinary  cell,  except  that  they  are  somewhat  larger  — 
they  have  a  water-closet  in  them  and  they  have  water  in  them.  They 
are  reallv  not  what  would  be  termed  a  dark  cell. 

Q.  Is  confinement  in  a  dark  cell  considered  a  lighter  degree  of  pun- 
ishment than  paddling  P    A.  Yes  ;  I  should  think  so. 

Q.  And  administered  for  offenses  of  less  degree  than  those  punished 
by  paddling  P    A.  Yes,  sir  ;  usually. 

Q,  About  how  long  a  time  are  convicts  confined  in  the  dark  cell  f 
A.  That  I  have  no  personal  knowledge  of. 

Q.  Is  there  any  other  privation  connected  with  that  punishment  ex- 
cepting the  mere  solitary  confinement  P  A.  I  think  their  rations  are 
shortened. 

Q.  But  the  confinement  is  solitary,  is  it  P  A.  It  is  solitary  so  far 
that 

Q.  That  there  is  only  one  in  a  cell  P  A.  Thero  is  only  one  in  a  ceD, 
but  there  are  ten  cells  together. 

Q.  Fronting  each  other  ?  A.  No  ;  there  is  a  square  block  of  them 
—  five  in  each  row  on  each  side, 

Q.  No  connection  between  them  P  A.  No,  sir ;  no  connection  be- 
tween them. 

Q.  They  are  put  upon  short  rations  P  A.  That  I  couldn't  say  of 
my  own  personal  knowledge,  but  that  is  my  impression. 

Q.  And  aside  from  paddling  and  the  dark  cells  you  know  of  no 
other  forms  of  punishment  inflicted  in  the  prison  P  A.  I  know  of  no 
others  inflicted  there,  and  I  don't  think  there  is  any. 

Q.  Are  you  familiar  with  the  condition  of  things  in  the  kitchen  and 
dining-room  of  the  prison  ?    A.  To  a  certain  extent ;  yes,  sir. 

Q.  Have  you  a  knowledge  of  the  quantity  and  kind  of  food  served 
to  the  prisoners  P    A .  Only  generally  —  I  see  it  every  day. 

Q.  What  is  the  ordinary  food  provided  for  the  prison ersP  A.  Meat, 
bread,  potatoes,  turnips,  onions  and  I  have  seen  carrots. 
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Q.  Was  there  regular  routine  observed  in  giving  out  these  different 
articles  of  diet  ?    A.  So  I  understand. 

Q.  Certain  articles  on  one  day  and  others  on  other  days,  alternating 
from  one  to  another  ?  A.  I  think  there  is  a  change  every  day ;  I  am 
not  familiar  enough  with  it  to  say. 

Q.  Have  you  heard  any  complaints  in  the  prison  from  any  source  as 
to  the  insufficiency  or  bad  quality  of  the  food  supplied  ?  Within  the 
last  two  years  ?  A.  No,  sir ;  within  the  last  five  years  I  haven't  heard  an  v 
complaint  as  to  the  food  there;  I  perhaps  might  mention  what  would 
be  called  a  luxury ;  I  have  seen  apples  and  cheese  served  out  as  regular 
rations. 

Q.  I  suppose  in  Sing  Sing  prison  as  in  all  other  well-regnlafced 
prisons  and  families  they  may  have  a  bad  baking  of  bread  ?  A.  That 
may  be;  that  don't  come  under  my  observation  ;  I  don't  Remember  a 
time,  but  I  suppose  it  does  happen  sometimes. 

Q.  Were  you  present  in  the  dining-room  last  Saturday?  A.  Yes, 
sir ;  for  a  few  minutes. 

Q.,  While  the  tables  were  laid  ?    A.  Yes,  sir. 

Q.  Was  the  fare  then  a  fair  sample  of  the  fare  usually  supplied  ? 
A.  I  think  it  was  the  regular  fare  for  that  day,  for  Saturday. 

Q.  And  what  was  the  fare  on  that  day  —  Saturday?  A.  That  I 
couldn't  say. 

Q.  Then  what  knowledge  have  you  of  the  fare  that  day  ?  A.  What 
I  saw  of  it  ? 

Q.  You  didn't  see  it  on  the  table  ?    A.  No,  sir. 

Q.  Merely  saw  it  in  bulk  ?  A.  Yes,  sir ;  I  was  simply  in  the  room. 
I  am  not  speaking  of  the  mess-room  of  my  own  personal  knowledge, 
my  duties  are  not  connected  with  it. 

Q.  You  pass  through  there  occasionally  ?  A.  Yes,  sir  ;  every  day 
nearly. 

Q.  In  your  opinion,  Mr.  Hilbert,  is  the  punishment  of  paddling 
necessary  to  the  maintenance  of  the  proper  discipline  of  the  prison ;  1 
ask  it  as  a  matter  of  opinion  on  your  part  ?  A.  As  a  matter  of  per- 
sonal opinion  I  should  say,  yes,  sir. 

Q.  In  your  opinion  might  there  not  be  some  milder,  less  painful 
form  of  punishment  that  would  accomplish  the  purpose  ?  A.  No,  sir; 
I  don't  know  of  anything  that  would  tase  its  place  as  humane  as  that  is. 

Q.  Did  you  ever  know  of  any  permanent  physical  injury  resulting 
to  the  convicts  from  paddling  ?    A.  No,  sir. 

Q.  As  to  the  sanitary  arrangements  of  the  prison,  can  you  give  me 
any  information  ?    A.  As  regards  what  part  ? 

Q«  The  disposition  that  is  made  of  waste  matter?    A.  Drainage? 

Q.  Drainage,  etc,  ?  A.  Within  the  last  two  years  we  have  perfected 
a  very  good  arrangement  of  sewerage  with  tiles  from  four  to  six  inches 
in  diameter ;  there  are  three  of  what  might  be  determined  the  main  sew- 
ers ;  taking  the  hall  and  warden's  house,  there  is  a  twelve-inch  tile  with 
six  and  four-inch  connection  with  the  shops  and  other  parts  of  the  prison; 
there  is  a  tile  going  from  the  hospital  and  offices  and  shops  down 
through  the  south  end  of  the  yard  :  at  the  upper  end  of  the  yard  there 
is  a  ten-inch  tile ;  the  drainage  is  as  nearly  as  perfect  as  could  be  of 
the  kind  ;  the  fall  is  not  very  great  but  enough  to  take  every  thing  to 
the  river. 
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Q»  How  is  the  refuse  matter  taken.from  the  cells  ?  A.  The  eonyicts 
take  buckets  with  them  to  their  cells  and  in  the  morning  those  buckets 
are  taken  to  the  dumping  ground  through  which  the  water  runs  and 
takes  it  immediately  to  the  river  ;  the  buckets  are  rinsed  by  the  officer 
for  that  purpose  and  taken  in  at  night  by  the  eonyicts  and  they  go 
through  the  same  process  the  next  morning. 

Q.  Do  you  know  what  means  are  taken  to  properly  ventilate  the 
cells  or  corridors  of  the  prison  ?  A.  Yes,  sir;  there  is  a  system  of 
yentilation  between  the  cells  running  to  thereof  which  you  might  term 
flues,  and  each  cell  is  connected  with  those  flues  by  a  six-inch  hole  at 
the  back  of  the  cell ;  the  doors  are  grated  about  half-way ;  there  is  a 
space  of  about  two  inches  between  the  gratings ;  the  corridors  of  the 
cells  are  Ventilated  by  a  window  opposite  each  door ;  there  are  also 
ventilators  in  the  hall  outside,  those  are  eight  inches  wide  and  run  the 
entire  length  of  the  hall,  those  are  covered  by  a  wooden  cover  and  are 
kept  opened  or  closed  according  to  the  state  of  the  weather. 

Q.  Are  any  means  taken  to  produce  a  draft  through  these  ventila- 
tors ?    A.  Slothing  more  than  the  natural  draft 

Q.  Have  you  taken  occasion  to  see  whether  there  is  a  natural  draft 
through  those  ventilators  ?    A.  Yes,  sir. 

Q.  What  was  the  result  of  your  investigation  ?  A.  That  there  is  a 
draft  through  them ;  I  have  noticed  that  the  convicts  have  set  paper 
afire  in  those  ventilators,  and  it  has  created  quite  an  excitement  —  the 
convicts  sometimes  will  drop  papers  in  those  holes  and  they  accumulate 
there. 

Q.  And  it  is  carried  up  through  the  ventilator  ?  A.  Sometimes  it 
will  accumulate  there,  and  sometimes  there  will  be  quite  a  quan- 
tity of  it,  and  I  have  known  it  to  take  fire  and  it  would  draw  al- 
most the  same  as  a  chimney, 

Q.  Were  there  occasioiis  on  which  you  observed  the  draft  in  the  ven- 
tilators —  occasions  when  paper  was  not  burning  in  the  ventilators  ? 
A,  Yes,  sir  ;  I  have  noticed  the  natural  draft  in  them,  I  have  tried  it 
myself. 

Q.  Are  the  windows  in  front  of  the  cells  kept  open  P  A.  Not  al- 
ways —  according,  it  is  owing  to  the  state  .of  the  weather. 

Q.  Have  you  ever  been  in  the  corridors  ofi  the  prison  at  night  after 
the  prisoners  were  shut  in  their  cells  ?    A.  Yes,  sir  ;  very  often. 

Q.  How  late  ?    A.  All  times  at  night 

Q.  What  is  the  condition  of  the  atmosphere  in  the  prison,  say  after 
12  o'clock>t  night  in  the  corridors  ?  A.  In  some  states  of  the  atmos- 
phere I  have  known  it  to  be  pretty  bad  —  take  a  muggy  day — I  have 
Known  the  air  to  be  there  very  bad,  quite  disagreeable  ;  not  more  than 
in  any  other  building. 

Q.  At  such  times  were  the  outeide  windows  open  ?  A.  If  the  state 
of  the  weather  permitted. 

Q.  But  even  with  the  outeide  windows  open  the  air  is  pretty  bad  at 
liight  ?  A.  I  have  known  it  to  bo  pretty  bad  under  some  circumstences 
on  a  hot  muggy  night. 

Q.  Are  the  prisoners  allowed  facilities  for  bathing,  in  their  cells  or 
elsewhere,  except  in  the  shops  they  are  allowed  certain  ?  A.  I  can't  say 
that  there  is  any  particular  provisions  for  bathing  —  I  don't  thiuK 
there  is. 
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Q.  Are  they  at  liberty  to  take  water  to  their  cells  for  bathing  ?  A. 
NOy  sir,  I  think  not ;  I  nave  not  known  it  to  be  done. 

Q.  There  is  no  public  bath  in  connection  with  the  prison  for  the  use 
of  the  prisoners  ?    A.  No,  sir. 

Q.  Is  there  any  pl^ce  in  the  prison  yard,  or  within  the  walls  of  the 
prison,  where  they  can  get  a  free  wash  ?    A.  Not  at  present. 

Q.  Was  there  formerly  ?  A.  There  has  been ;  there  have  been  two  or 
three  bath-rooms  in  the^  buiding  there  since  I  have  been  there.  I  have 
known  prisoners  to  be  taken  out  and  bathed  in  the  salt  water  at  the 
end  of  the  yard,  during  the  holidays. 

Q.  There  is  no  regular  provision  for  prisoners  to  bathe  ?  A.  No, 
sir ;  not  that  I  know  of. 

Mr.  Eeyes  —  Well,  gentlemen,  I  don't  desire  to  pursue  this  line  of 
investigation  further. 

Mr.  Kaines  —  I  would  like  to  ask  the  witness  one  or  two  questions  : 

Q.  Any  malaria  arising  from  defective  drainage  would  be  apt  to  af- 
feet  the  employees  as  well  as  the  prisoners  ?    A.  I  should  think  so. 

Q.  So  they  would  all  suffer  together  ?  A.  My  experience  is  that 
there  are  more  afflicted  outside  in  the  village  than  in  the  prison. 

Q.  You  don't  mean  to  say  that  the  prisoners  haven't  ample  facili- 
ties for  washing  themselves ;  they  have  their  basins  and  plenty  of 
water  ?  A.  Yes,  sir ;  they  have  their  water  kits,  and  are  allowed  to 
wash  in  the  shops  and  in  their j  cells.  By  baths  I  suppose  he  meant 
bathing. 

Q.  It  has  been  no  part  of  vour  duties  to  inflict  punishment  on  pris- 
oners ?    A.  No,  sir ;  not  of  late  years. 

Q.  Has  it  been  at  any  time  ?  A.  Yes,  sir  ;  I  have  punished  men 
under  the  old  system,  wnen  I  was  shop-keeper}  such  as  locking  them 
up  in  the  dark  cell. 

Q.  It  has  been  a  number  of  years  I  understand  you  ?  A.  About 
thirteen  years. 

Q.  What  forms  of  punishment  have  you  seen  inflicted  in  the  last 
two  years  ?    A.  Nothmg  but  locking  up,  and  the  use  of  the  paddle. 

Q.  You  have  seen  no  other,  within  the  last  two  years  ?    A.  No,  sir. 

Q.  By  whom  haa  the  paddle  been  used?  A.  By  the  principal 
Keeper.  « 

Q.  Has  any  other  keeper  the  right  to  use  it?  A.  No,  sir ;  not  as  I 
understand  it;  I  have  never  seen  any  other  officer  use  it. 

Qr  You  understand  that  when  it  is  so  used,  it  is  used  in  the  presence 
of  the  physician  ?    A.  Yes,  sir, 

Q.  Invariably  when  you  have  seen  it  used  ?    A.  Yes,  sir. 

Q.  Has  there  ever  come  under  your  observation  attacks  or  maltreat- 
ment of  prisoners  by  keepers  —  have  you  seen  any  thing  of  that  kind? 
A.  No,  sir  ;  nothing  that  was  uncalled  for. 

Q.  Have  you  seen  any  thing  of  that  kind,  whether  called  for  or  not, 
any  specific  instance  that  you  remember  ?  A.  I  don't  know  as  I  can 
tell  of  anv  particular  instance,  still  there  have  come  some  under  my 
notice,  when  prisoners  have  resisted  and  the  officers  have  resisted.  I 
don't  know  as  I  could  state  any  particular  instance. 

Q.  You  mean  to  say  that  you  have  seen  instances  where  a  conrict 
has  refused  to  leave  a  shop  —  so  that  he  had  to  be  moved  by  force  ? 
A.  Yes,  sir. 
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Q.  Any  other  cases  of  violence  that  jou  recall  7  A.  Ko^  sir ;  except 
under  those  circumstances. 

By  Mr.  Kbyes  ; 

Q.  Yon  understood  me  as  meaning  the  immersion  of  the  body  in 
water,  when  I  spoke  of  baths  ?  A.  Yes,  sir  j  that  was  what  I  sup- 
posed. I  would  say  that  the  cells  are  all  furnished  with  a  wash  kit  — 
and  he  also  has  the  facilities  in  the  shop  for  washing  his  hands  and 
face,  and  I  have  known  instances  where  some  of  them  have  washed 
their  whole  bodies  —  they  have  a  kit  and  wash  every  day  —  and  in  the 
shops  they  have  facilities  for  washing. 

By  Mr.  Farbar  ; 

Q.  Did  you  ever  know  of  a  prisoner  fainting  while  he  was  being 
paddled  ?    A.  No^  sir ;  I  caunot  say  that  I  ever  did. 

Q.  This  position  of  the  mess-room,  is  that  considered  a  desirable 

flaoe,  so  far  as  the  work  is  light  or  easy  ?    A.  I  don't  know  now  as 
can  specify  in  regard  to  it  —  I  should  think  there  were  other  posi- 
tions easier  than  that 

By  Mr.  Raines  : 

Q.  Is  it  not  a  part^of  the  duty  of  the  keeper  to  see  that  the  prisoners 
in  his  company  are  personally  clean  ?    A.  It  is  supposed  to  be. 

'Q.  It  is  a  part  of  the  rules  as  laid  down  in  the  printed  rules,  that 
he  is  furnished  with  ?    A.  I  don't  know  about  that. 

Q.  Is  this  one  of  the  rules,  *'  They  shall  require  from  all  the  convicts 
the  ^atest  cleanliness  in  their  clothes  and  appointment  P  "  A.  Yes, 
sir ;  I  think  it  is. 

Q.  Then  would  you  say,  that  if  a  keeper  had  a  convict  in  his  com- 
pany that  was  dirty,  he  was  neglecting  his  duties  ?  A.  I  should  say 
so;  I  know  I  have  always  paid  attention  to  that. 

Q.  Do  you  know  about  how  many  men  it  requires  to  perform  the 
ordinary  prison  duties  —  such  as  are' employed  in  the  mess-room,  and 
the  ordmary  work  of  the  prison  ?  A.  No,  sir ;  I  could  get  perhaps 
somewhere  near  it. 

Q-  Well  about  how  many  ?  A.  Employed  for  all  State  duties  do 
you  mean  ? 

Q.  Yes ;  we  will  call  it  for  all  State  parposes  ?  A.  I  should  say 
from  two  hundred  and  fifty  to  three  hundred. 

Q*  Would  that  imply  the  necessity  to  a  certain  extent  —  the  busi- 
ness of  these  men  —  would  it  imply  the  necessity,  that  some  of  them 
should  stay  away  from  church  on  Sunday  ?  A.  xes,  sir.  Those  who 
are  employed  in  the  mess-room,  it  would  hardly  be  possible  for  them 
to  attend  church,  also  those  in  the  hall,  who  attend  to  the  galleries 
and  halls,  those  are  unable  to  go  there,  also  those  in  the  hospital,  who 
are  in  charge  of  the  sick  men,  also  the  waiters  who  attend  to  the 
buckets-in  the  yard  —  cleaning  the  buckets  out. 

* 

By  Mr,  Kbyes  : 

Q.  I  think  I  asked  you  whether  the  convicts  were  in  the  habit  of 
complaining  of  not  being  allowed  to  attend  chapel  services  ?    A.  No, 
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sir;  I  can't  say  that  I  hare  heard  them  complain  of  not  being  allowed 
attending  chapel  services.  On  the  other  hand^  there  are  men  who 
don't  like  to  go  to  the  chapel. 

By  Mr.  Clapp  : 

Q.  There  is  an  officer  designated  as  chaplain  connected  with  the 
prison  ?    A.  Yes,  sir.  / . 

Q.  More  than  one  ?    A.  No,  sir. 

Q,  What  are  his  duties ;  in  other  words,  how  is  his  time  employed? 
A.  He  attends  to  the  correspondence  of  the  prisoners  that  they  are  al- 
lowed to  send  out,  and  also  all  letters  that  come  in  he  reads,  and  also 
all  those  that  come  out.  He  is  also  in  charge  of  the  library,  which  is 
in  the  prison.  He  also  on  Sundays  attends  to  his  proper  daties  as 
chaplain. 

Q.  You  spoke  about  the  SundXy  services  being  suspended  for  a 
month  or  two?  A.  Yes,  sir ;  I  might,  possibly,  qualify  that  that  dur- 
ing the  hot  summer  months  the  men  are  allowed  to  remain  out  in  the 
yard;  some  go  to  the  shop  and  the  chaplain  during  those  Sundays 
—  a  great  many  of  those  Sundays  I  have  known  him  to  go  around  the 
shops  in  the  yard  and  preach  and  talk  and  perform  his  duties  in  the 
different  shops  and  yard.  They  are  also,  as  a  general  thing  —  they  are 
allowed  to  remain  out  longer  than  in  other  parts  of  the  year,  when 
they  are  allowed  to  attend  chapel. 

Q.  In  connection  with  this  contract  system  does  it,  in  your  opinion 
interfere  with  the  discipline  of  the  prison.  In  other  words,  does  the 
man  who  has  charge  of  the  contractor's  interest  there  interfere  in  any 
way  with  the  management  anddisc]j)lin<$  of  the  prison,  otherwise'than 
supervising  the  work  ?  A.  No,  sir  ;  I  should  say  not,  not  those  who 
have  come  under  my  knowledge. 

Q,  Well,  what  is  the  general  health  of  the  prisoners  as  compared 
with  those  outside,  people  outside.  In  other  words,  how  many  are 
usually  in  the  hospital  ?  A.  I  should  say  that  the  health  of  the  con- 
victs as  compared  with  those  outside  is  good,  remarkably  good. 

By  Mr.  Sheldon  : 

I  would  like  to  inquire  whether  they  have  any  stated  time  for 
changing  their  clothing  ?  A.  That  I  couldn't  speak  of  from  my  own 
personal  knowledge,  I  haven't  any  means  of  knowledge,  still,  I  think 
there  is. 

Mr.  Campbell  —  If  I  understand  my  position  here,  I  am  to  sustain 
certain  charges,  and  in  order  to  do  that,  I  would  like  to  have  an  op- 
portunity to  examine  this  witness, 

(Permission  to  examine  the  witness  granted  to  Mr.  Campbell.) 

By  Mr.  Campbell: 

Q.  Have  you  any  knowledge.  Captain,  that  the  job  shop  company 
never  goes  to  chapel,  that,  they  sit  in  their  shop  on  Sunday?  A. 
I  think  that  is  so,  I  think  they  hardly  ever  attend  chapel,  the  ones  in 
the  State  department. 

Q.  Have  you  knowledge  that  they  sit  in  their  shop  and  do  no  labor 
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that  should  keep  them  from  chapel?    A.  I  don't  know  as  I  under- 
stand your  question. 

Q.  Are  they  kept  in  their  shop  to  do  any  labor,  or  is  it  a  general 
thing  that  they  sit  there  idle  ?  A.  As  to  performing  labor,  there  is  no 
labor  to  be  performed  ;  they  sit  in  the  shop,  in  fact  there  is  no  room 
in  the  chapel.  I  have  known  the  jobbing  shop  to  attend  chapel  when 
there  was  room  for  them,  that  is,  one  of  the  cothpanies  under  the 
charge  ,of  the  State. 

By  Mr.  Raines: 

Q.  Then  the  men  under  the  conyicts  have  the  best  of  their  fellows 
in  religions  matters  ?   .A,  Yes,  sir. 

By  Mr.  Campbell: 

(^  If  the  men  in  the  laundry  department,  if  those  men  perform 
their  regular  duties  on  Sunday,  would  they  not  have  to  stay  away 
from  chapel  ?    A.  I  should  think  so. 

Q.  Do  you  know,  that  ^hile  I  was  there  on  that  department,  that 
men  under  my  charge  did  the  same  work  on  Sunday  that  they  did  on 
other  days  ?    A.  No,  sir. 

Q.  You  couldnH  have  a  knowledge  as  to  what  men  were  doing  at 
all  times  on  Sunday  ?    A.  No,  sir. 

Q.  Did  you  know  a  man  by  the  name  of  Charles  Beckwith,  in  the 
laundry  ?    A.  Yes.  ^  • 

Qm  Did  you  ever  know  any  special  privileges  he  enjoyed  while  in 
that  institution  ?    A.  No,  sir. 

Q.  Did  you  know  that  he  was  allowed  to  eat  in  the  hospital  with 
the  physician  ?    A.  No,  sir ;  I  never  knew  it. 

Q.  Did  you  ever  know  that  he  passed  up  and  down  the  yard  with- 
out his  keeper  ?  A.  No,  sir;  I  do  not  know  tbat. 

Q.  Did  you  ever  know  Beckwith*  as  a  convict,  being  interested 
financially  in>  the '  laundry  contract,  that  he  had  a  money  interest 
in  it  ?  A.  No,  sir. 

Q>  Did  you  ever  hear  a  conversation  relating  to  such  a  thing  ih  the 
prison  ?  A.  I  don't  know  but  I  might  have  heard  such  a  thing  men- 
tioned. 

Q.  I  mean  that  he  had  an  investbent  in  that  contract,  and  he  a 
convict  in  the  prison  ?  A.  No,  sir,  1  don't  know  any  thing  of  that  kind. 

Q.  Do  you  know  this  that  Ooburn  in  the  mess-room  performed  no 
haixl  manual  labor  ?  A.  I  do  not  and  I  don't  know  but  what  he  does. 

Q.  Will  you  say  whether  the  paddle  is  made  of  two  sides  of  leather 
stitched  around  the  side  or  riveted?  A.  I  have  never  seen  a  paddle  ex- 
cept was  a  single  sheet  of  leather. 

Q.  Do  you  know  of  a  man  ever  receiving  ninety  strokes  of  your 
own  knowledge  ?  A.  No,  sir. 

Q.  Never  heard  it  talked  about  ?  A.  No,  sir ;  I  never  heard  of  such 
an  instance  there. 

Q.  Do  you  know  there  is  a  system  of  showering  men  in  their  cells  as  a 
mode  of  punishment  ?  A.  I  don't  know  of  any  such  system  as  a  mode 
of  punishment 
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Q.  Did  you  as  chief  engineer  ever  issne  orders  to  the  men  to  bring 
np  the  hose  and  shower  a  man  in  his  cell  ?  A.  Tes^  sir. 

Q.  Did  you  ever  see  the  man  showered  ?  A.  No,  sir. 

Q.  Did  you  ever  see  a  man  showered  ?  A.  I  have,  understand  me  I 
don't  consider  that  as  a  mode  of  punishpent. 

Q.  Did  you  ever  while  in  the  mess-room  hear  a  grand  chorus,  men 
crying  "sour  bread''"sour  bread*  "no  work?**  A.  Within  five 
years?  No. 

Q.  Within  two  years  ?  A.  No. 

Q.  Do  you  know  the  circa mstance  when  all  the  men  m  the  foundry 
went  and  sat  down  and  wouldn't  work,  all  wanted  to  go  to  the  hospital, 
they  all  had  the  belly-ache  on  account  of  sour  bread ?  A.  No,  sir; 
never  heard  of  it 

Q.  When  Mr.  Bowes  was  in  charge  ?  A.  No,  sir. 

Q.  Did  yon  ever  happen  in  the  prison  and  hear  one  general  chorus 
of  "  lousy  shirts,"  *'  lousy  shirts,"  **lousy  aperry  ?"  A.  No,  sir. 

Q.  I  heard  in  your  testimony  that  you  gave  here,  that  the  men 
were  given  luxuries,  did  you  ever  know  it  to  happen  except  on  holi- 
days, tliat  is  on  Thanksgiving,  Fourth  of  July  sind  Ohristmas  ?  A. 
No,  sir  ;  I  think  I  made  that  remark. 

Q.  Do  you  know  of  a  convict  that  was  shot  in  that  institution  in 
1879?  A.  I  don't  know  as  I  can  recall  the  date. 

Q.  Named  John  Barrett  on  the  first  floor,  section  "  B"  of  the  north 
foundry  when  he  fell  ?  A.  Yes,  sir ;  I  think  there  was  such  an  occur- 
rence. 
•  Q.  Did  you  have  any  knowledge  of  the  circuqistances  ?  A.  No,  sir. 

Q.  You  couldn't  say  whether  it  was  necessary  that  he  should  have 
been  shot  to  secure  him  ?  A.  No,  sir ;  I  have  no  knowledge  of  the 
facts. 

Q.  If  a  convict  had  a  rammer  in  his  cell  and  there  are  six  keepers 
there  do  you  think  it  would  be  necessary  to  shoot  him  ?  A.  Yes  sir. 

Mr.  O'Brien  —  What  is  a  rammer  ? 

Mr.  Campbell — It  is  a  rammer  that  they  had  to  ram  sand  with, 
it  is  sharp  on  one  end. 

By  Mr.  Campbell  : 

Q.  What  I  want  to  get  at  is  whether  six  keepers  should  surround  a 
man  and  keep  from  shooting  him?  A.  You  are  asking  me  for  my 
opinion  ? 

Q.  Do  you  know  of  the  circumstance  that  a  man  was  shot  in  the 
winter  of  '80  on  the  ice  named  Buckwalsh?  A.  I  think  it  was  in  the 
winter  of  '80. 

Q.  Had  you  any  knowledge  of  the  job  that  was  to  come  off,  that 
there  was  an  attempt  to  bo  made,  that  the  fact  was  known  and  they 
could  have  prevented  it  ?  A.  No,  sir. 

Q.  Don't  know  of  keepera  being  placed  in  the  yard  to  watch  it  be- 
fore it  came  off  ?  A.  I  do  not. 

Q.  In  the  examination  five  of  the  gentlemen  have  asked  a  Question 
in  regard  to  the  cleanliness  of  the  convicts  and  whether  it  was  the  duty 
of  the  keener  to  see  that  they  were  kept  clean,  do  you  know  of  vonr 
own  knowledge  when  the  keepers  have  asked  and  pleaded  for  dean 


48  ' 

shirtB  tor  their  oonviots  and  didn't  get  them  ?  A.  Not  of  my  own 
knowledge. 

Mr.  Campbell — I  only  want  to  show  that  it  would  be  not  a  derelic- 
tion of  duty  on  the  part  of  the  keeper  ;  if  he  applied  for  shirts  and 
didn't  get  them,  that  is  all  I've  got  to  say. 

Witness — I  would  like  to  make  a  statement  as  to  what 
Mr.  Campbell  classes  as  a  punishment ;  I  would  like  to  say  that  it 
don't  come  under  the  head  oi  punisl^ments ;  I  refer  to  showering. 

By  Mr.  KifTES  : 

Q.  Please  state  under  what  circumstances  the  convict  is  showered  ? 
A.  When  a  convict  is  in  his  cell  and  refuses  to  have  the  ^door  opened, 
or  is  armed  with  a  knife  or  some  other  deadly  weapon^  that  is  the 
only  case  I  know  of. 

Q.  And  is  the  punishment  to  be  used  prescribed  in  the  mles?  A. 
That  I  couldn't  say. 

Q.  By  what  authority  are  they  prescribed  ?  A.  By  the  authority 
of  custom  or  usage. 

Q.  To  your  knowledge  how  many  times  have,  men  been  showered  in 
the  prison  —  to  your  knowledge?    A.  I  can't  recall  but  three  cases. 

Q.  Can  you  state  the  circumstances  of  each  case  ?  A.  I  can't  state 
the  circumstances  or  name  the  cases  ;  I  know  of  a  case  when  the  con- 
vict would  not  come  out  of  his  cell^  and  was  armed  with  a  knife  or 
some  other  weapon  and  refused  to  come  ont. 

Q.  What  was  the  object  of  showering  ?  A.  Simply  to  reduce  him 
tcsubjection  ;  simply  to  enable  the  officer  to  get  him  out  of  the  cell. 

Q-  And  showering  is  not  a  mode  of  punishment  ?  A.  ^  Simply  as  a 
last  resort  fof  the  maintenance  of  discipline. 

Q.  When  would  he  be  subjected  to  any  other  form  of  punishment 
after  being  subdued  ?  A.  I  should  think  he  would  be — locked  up 
in  the  dark  cell. 

Q.  He  would  be  liable  to  be  paddled  or  locked  up  in  the  dark  cell 
for  such  disobedience  ?  A.  I  think  he  would. 

Augustus  A,  Brushy  sworn  and  examined  as  a  witness,  teatified  as 
follows : 

By  Mr,  Kbybs  : 

Q.  Ton  are  the  agent  and  warden  of  Sing  Sing  prison  ?  A.  Since 
April  1,  1880. 

Q.  Have  there  been  changes  in  the  office  of  principal  keeper  dur- 
ing-your  administration  ?    A.  There  has. 

Q'  Who  was  principal  keeper  when  you  became  warden?  A, 
Patrick  H.  Bowes  was  principal  Keeper  April  1, 1880. 

Q,  How  long  did  he  remain  in  cnarge  ?  A.  Until  the  1st  of  Sep- 
tember following. 

Q.  Did  he  resign  ?    A.  He  did  not ;  he  was  removed. 

Q.  Who  then  became  principal  keeper  ?  A.  Jesse  Dixon,  and  who 
now  remains  there. 

Q*  He  is  now  the  principal  keeper  ?    A.  The  principal  keeper. 

Q.  What  was  the.  occasion  of  Mr.  Bowes'  removal  ?  A.  I  will  make 
it  as  short  a  story  as  possible;  I  learned  that  J,  Loyd  Haight,  a  noted 
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oriiDmal,  had  been  taken  from  the  contract  work  and  put  in  the  chap- 
lain's office  as  clerk ;  I  asked  Mr.  Bowes  the  reason  ;  he  said  the  doc- 
tor told  him  he  was  working  himself  down  on  the  contract  work  and 
would  have  to  be  taken  off  immediately ;  I  had  my  suspicions,  and 
afterward  I  asked  the  doctor  as  to  Loyd  Haight,  and  he  said,  '^  he  is 
all  right  as  far  as  I  know;"  I  immediately  set  on  foot  an  investi- 
gation, and  I  found  that  five  hundred  dollars  had  been  paid  for  his 
removal;  I  immediately  p^t  Mr.  Bowes  out  and  Mr.  Burdick  (the  man 
who  received  the  money)  out  of  the  yard  and  neither  of  them  have 
been  in  since. 

Q.  Have  any  of  the  subordinate  keepers  been  changed  during  your 
administration  ?    A.  Several. 

Q.  For  cause  or  resignation  ?  A.  Both  for  cause  and  incapacity, 
for  the  situation  is  difficult  to  fill  and  many  good  men  don't  fill  it 
well. 

Q.  Have  any  been  removed  for  disorder  or  violating  the  discipline 
of  the  prison  ?    A.  Yes,  two. 

Q.  What  were  their  offenses  ?  A.  I  found  in  the  possession  of  one 
a  letter  to  a  prisoner  ;  a  letter  of  his  was  opened  by  accident  by  the 
chaplain  and  in  that  were  found  two  letters  to  convicts,  and  I  imme- 
diately discharged  him;  Mr.  Campbell  was  removed  for  general  incom- 
petency, quarreling  with  the  convicts,  and  sleeping  in  shop. 

Q.  Mr.  Campbell  was  one  of  the  keepers  removed  ?    A.  Yes,  sir. 

By  Mr.  Baikes  : 

Q.  That  is  the  second  time*?    A.  Yes,  sir. 

By  Mr.  Keyes  : 

Q.  He  has  been  connected  with  the  prison  two  different  times  ?  A. 
Two  times  during  my  administration. 

Q.  He  has  been  removed  only  once  by  you  ?  A.  He  was  taken  from 
the  prison-roll  ;  he  was  sick  and  taken  from  the  prison-roll ;  he  watf 
absentfrom  September  8  or  9  ;  he  did  Sunday  duty  on  the  10th,  and 
didn't  come  back  during  September,  October  or  November ;  his  name 
was  taken  from  the  rxHl  October  16;  he  was  reappointed  as  guard 
December  6,  1880,  and  he  was  discharged  May  14,  1881. 

Q.  When  you  speak  of  his  discharge,  you  speak  of  his  last  dis- 
charge? A.  He  had  suffered  much  from  malaria;  he  came  back 
very  weak,  totally  .unfit  for  duty  ;  I  tried  him  in  different  places,  in 
one  shop  where  we  very  rarely  put  a  keeper,  in  the  jobbing  shop  which 
is  mostly  under  Captain  Hilbert's  direction,  and  I  found  him  of  no 
use  there  and  finally  discharged  him. 

Q.  Please  state  the  fact«  and  circumstances  connected  with  his  res- 
toration ;  that  is,  his  last  reappointment?  A.  The  last  reappointment 
he  came  back  and  begged  me  to  reappoint  him,  and  I  told  him  he  was 
unfit  and  I  could  not ;  he  said  it  was  bread  for  his  family  or  starva- 
tion ;  I  told  him,  "  Mr.  Campbell,  you  are  totally  unfit  for  duty,"  a 
child  ten  years  old  could  put  him  out  of  the  yard  ;  finally  he  begged 
me  to  give  him  a  place,  which  I  did  until  he  was  discharged ;  of 
course  he  filled  the  place  of  some  other  officer  except  in   the  laundry. 

Q.   You  spoke  of  Mr.  Campbell's  defects ;  what  were  his  defects  as 
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keeper?    A.  Sitting  down  and  going  to  sleep,  swearing  very  mnch  ; 
calling  out  in   the  gallery  that  none  dare  tonch  him  ;  quarreling  with 
the  officers.    Once  Je  wanted  to  "fight  with  one  of  them ;  when  I  heard 
of  that  I  discharged  him. 
.  Mr.  Campbell — Now,  Mr.  Chairman,  I  object  to  this, 

Mr.  Campbell  is  requested  to  keep  quiet. 

Mr.  Bbush  —  I  speak  officially;  these  are  the  reports  that  come  to 
me  from  tho  officers.  ^ 

By  Mr.  Keyes  : 

Q.  State  now,  Mr.  Brush,  any  other  facts  within  your  knowledge  going 
to  show  the  attention  that  is  paid  by  the  prison  authorities  to 
the  moral  welfare  of  the  convicts  — allegations  have  been  made,  as  you 
have  heard  from  the  te3timony  of  Mr.  Campbell,  that  the  moral  inter- 
est of  the  convicts  has  been  neglected  —  please  tell  us  any  thing  bear- 
ing upon  that  allegation  ?  A.  Well,  there  is  a  chaplain  whose  duty 
it  is  to  look  after  their  moral  welfare;  we  also  have  a  Catholic  priest 
who  officiates  every  month  and  comes  there  every  Monday  of  the  week 
to  hear  confession,  and  the  chaplain  visits  the  gallery  every  Sunday 
afternoon  ;  the  chapel  is  filled  by  the  companies  who  finish  their  meals 
first,  and  those  convicts  who  get  through  their  breakfast  first  go  to 
the  chapel  and  the  others  go  to  the  shops  where  Brother  Brown  preaches 
or  in  the  laundry.  In  the  summer  time  when  the  chapel  is  closed, 
the  chaplain  goes  around  in  the  yard  and  sort  of  exhorts;  they  are 
furnished  with  good  books  and  all  the  books  they  can  read ;  we  have 
a  fair  library,  to  which  we  have  added  some  two  hundred  volumes.   ^ 

Q.  Are  there  some  of  the  convicts  who  are  permanently  prevented 
from  attending  religious  services  ?  A.  The  mess-room  —  I  think  we 
have  never  had  a  man  refuse  to  go  —  the  mess-room  couldn't  all  go ; 
the  hall-men  couldn't  all  go ;  but  we  accommodated  all  that  we  have 
accommodations  for. 

Q.  They  have  access  to  the  chaplain  for  religious  conversation  ?  A 
Yes,  sir,  and  for  their  monthly  letters. 

By  Mr.  Clapp  : 

Q.  How  many  does  the  chapel  accommodate  ?  ^  A.    About  1,200. 

Q.  How  many  have  you  there  now  ?  A.  About  1,500  —  there  are 
some  in  the  hospital ;  we  have  250  on  the  State. 

Q.  Are  the  convicts  required  to  do  manual  labor  on  Sunday  ?  A. 
Except  in  the  case  of  extraordinary  repairs,  that  has  happened  very 
seldom  since  I  have  been  there  ;  one  case  I  remember  very  distinctly; 
the  Corliss  engine  needed  repairs  and  the  Providence  men  worked  on 
the  4th  of  July  and  on  Sunday  and  I  suggested  myself  that  we  put  on 
that  job  all  the  convicts  we  could  employ  —  Captain  Hilbert  had  charge 
of  it  —  by  working  4th  of  July  and  Sunday,  we  didn't  lose  a  day's 
work. 

Q.  And  with  the  exception  of  extraordiary  exigencies  like  that  are 
the  convicts  employed  at  Sunday  work  f  A.  iNever,  in  any  other 
instance. 

Q.  How  is  it  as  to  the  laundry  contracts  —  have  you  personal  knowl- 
edge of  that  ?    A.    Nothing  except  as  to  orders  —  if  Campbell  allowed 
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men  to  work  there  on  Sanday>  it  was  against  the  rules  and  be  ongU 
to  have  been  punished  for  it  —  it  is  cojjitrary  to  orders. 

Q.  In  some  of  the  shops  there  are  certcuin  kinds  of  work  that  re- 
quires to  be  done  on  Sunday  to  prevent  loss  of  material  ?  A.  No,  sir; 
except  in  the  laundry. 

By|Mr.  Raines  : 

Q.  Do  you  mean  to  say  that  Mr.  Oampbell  or  any  other  keeper 
who  would  take  a  gang  of  men  from  their  cells  on  Sunday  and  set  them 
to  work  it  would  be  contrary  to  orders  ?  A.  No,  sir  ;  he  might  take 
a  man  and  do  a  little  work  while  they  were  waiting  for  chapel;  if  the 
men  wanted  to  turn  the  shirts  over  in  the  starch-room  they  might  do 
it  with  the  keeper's  consent ;  I  suppose  in  the  summer  time  for  per- 
haps two  months  they  sprinkle  their  shirts  on  Sunday  morning,  per- 
haps fifteen  or  twenty  minutes'  work,  so  as  to  be  able  to  get  through 
their  work  —  that  they  do  from  their  own  choice  —  in  the  winter  time 
we  don't  do  that  —  in  the  nine  months  of  the  year  we  don't  do  it. 

By  Mr.  Keyes  : 

Q.  It  has  been  alleged  that  certain  noted  criminals  are  treated  with 
special  favor  in  the  prison  —  there  was  a  convict  spoken  of  as  Hope  ? 
A.  I  would  like  to  state  generally  that  one  of  the  greatest  efforts  of 
my  life  is  to  prevent  that  one  thing  to  prevent  any  favoritism  and  with 
1,500  men  it  is  pretty  hard  work  to  avoid  charges  of  favoritism  — 
Johnny  Hope  is  put  in  the  laundry —  we  don^t  know  whether  he  is  to 
be  put  to  work  at  the  packine  or  turning  or  sprinkling — we  let  the 
contractor  put  him  where  he  pleases  —  if  he  is  put  upon  an  easy  piece 
of  work  and  afterward  they  put  him  at  a  harder  one  I  always  nave 
him  put  back  ;  I  say  to  the  contractors  I  won't  allow  you  that  power 
to  be  exercised  as  a  mode  of  punishment;  the  place  that  Mope 
has  is  not  an  easy  place  ;  he  sorts  and  packs  some  206  shirts  in  pack- 
ages and  prepares  them  for  shipment,  but  he  likes  it  because  be  has 
got  used  to  it  and  he  does  it  well.  Kelly  does  the  same  work — pre- 
.pares  the  shirts  for  shipment ;  it  requires  a  careful  man.  Ooburn  is 
m  the  mess-room  —  he  has  an  hour  or  two  more  of  work  than  the 
contract  men  ;  his  duties  require  him  to  work  two  hours  longer  than 
any  of  the  contract  men  and  it  is  a  responsible  position  — to  see  that 
the  waiters  are  in  p9sition  and  the  convicts  are  properly  served. 
Those  are  the  three  cases  referred  to  and  that  is  all. 

By  Mr.  Kaines  : 

Q.  Ton  employ  some  men  in  a  sort  of  clerical  position  ?  A.  The 
contractor  employs  those  as  he  pleases  and  when  they  give  a  convict 
that  sort  of  employment  I  don't  like  to  have  him  changed ;  I  am 
careful  that  the  contractor  shall  have  no  mode  of  punishment  in  his 
hands. 

By  Mr.  Keyes: 

Q.  Please  tell  how  the  men  are  assigned  to  the  different  depart- 
ments P    A.    The  doctor  examines  every  ^an  carefully  and  miJ^es  a 
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report  to  the  principal  keeper  and )  the  principal  keeper  on  that 
report  assigns  him  to  the  different  contracts^  but  not  to  the  kind 
of  work  on  that  contract ;  if  a  convict  comes  to  the  njison  who 
has  been  there  before,  who  has  been  placed  op  either  of  th«  contracts 
in  his  previous  incarceration,  he  is  placed  on  fnat  contract  —  the  differ- 
ent contracts  are  all  divided  among  the  convicts  —  the  stove  contract, 
900|  shoe,  300,  laundry,  130 ;  if  one  contract  is  full  they  are  put  upon 
another  contract. 

Q.  Have  the  contractors  or  their  employees  —  citizens  —  any  power 
or  rifi[ht  to  interfere  in  the  discipline  or  management  of  the  convicts  ? 
A.  Slot  in  any  way ;  they  have  no  right  to  know  whether  a  convict  is 
punished.  ' 

Q.  Do  they  report  the  convict  for  punishment  in  any  way  ?  A. 
They  report  the  work  if  it  is  short. 

Q.  In  cases  of  violation  of  duty  while  the  convict  is  at  work  is 
that  reported  by  the  contractor  ?    A.  Bv  the  keeper. 

Q,  Do  you  take  reports  of  that  kind  from  the  contractors  or  their 
eniployees  ?    A.   Not  at  all;  I  would  make  an  investigation  of  it. 

Q.  But  you  took  it  on  the  direct  complaint  of  the  keeper!!  A. 
Yes,  sir. 

Q.  Who  is  continually  in  chai'ge  of  the  company  ?  A.  Yes,  sir ; 
who  can^t  leave  them  without  a  relief  —  not  even  for  the  water-closet. 

Q.  It  has  been  alleged  that  certain  convicts  who  are  sick  and  in 
feeble  physical  condition  are  sometimes  treated  with  great  severitv 
and  particular  instances  have  been  mentioned,  going  to  show  such 
seventy  —  perhaps  you  will  recall  some  of  the  individual  instances 
mentioned  in  the  testimony  last  Saturday  ?  A.  In  the  testimony  last 
Saturday,  the  doctor  has  that  entirely  under  his  charge  and  he  has 
the  same  power  in  the  prison  that  he  does  in  the  army  —  he  is  above 
me  —  if  he  says  a  convict  is  unfit  for  work  he  can't  oe  worked ;  if  he 
says  he  cannot  be  punished,  he  cannot  be  punished  —  if  he  is  taken  to 
be  punished  and  the  doctor  says  he  must  not  be  punished  he  is  not 
punished;  the  doctor  having  so  many  complaints  and  so  many  applica- 
tions, no  doubt  he  makes  mistakes ;  I  s|>end  much  of  my  time  on  the 
gallery  listening. to  the  complaints  of  prisoners  and  trying  to  investi- 
gate them. 

Q.  You  investigate  personally  complaints  ?  A.  Yes^  sir ;  I  spend 
many  of  my  evenings  and  Sundays  in  that  way;  if  a  man  feels  that  he 
is^unsuited  for  the  work  I  try  to  get  him  assigned  to  work  more  suited 
to  his  taste. 

Q«  Do  you  know  any  thing  of  the  case  of  James  Macinson,  a  gallery 
man  ?    A  No,  sir ;  I  do  not. 

Q.  Do  you  know  any  thing  of  the  case  of  McCormick?  A.  Noth- 
ing more  than  what  the  record  shows  —  The  record  shows  that  he 
has  had  three  punishments  in  the  dark  cell  —  and  the  record  shows 
that  he  has  had  one  stock  punishment.  I  think  that  is  the  punish- 
ment that  Mr.  Campbell  refers  to  —  Mr.  Campbell  is  responsible  for 
allowing  this  man  in  the  yard  without  a  pass  and  he  ou^ht  to  have 
been  punished;  he  was  insolent,  I  understand,  but  Mr.  Dickinson  will 
explain  that  as  he  knows  all  the  facts.  I  have  no  information  in  re- 
gard to  it  only  from  the  record. 

Q.  You  heard  the  testimony  of  Mr.  Hilbert  in  reference  to  punish- 
ments used  in'the  prison?    A.  Yes,  sir;  there  are  but  two. 
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Q.  Is  his  testimony  correct  in  that  respect  ?  A.  Perfectly,  and 
they  are  directed  by  the  superintendent  more  in  conversation  with  the 
principal  Ij^eper  than  with  me.  He  interviews  the  principal  keeper 
more  than  ne  does  me  aa  regards  punishment. 

Q.  Who  is  the  man  he  confers  with  most  in  regard  to  punishment? 
A.  With  the  principal  keeper  —  I  might  say  Mr.  Dickinson,  your 
punishment  is  too  severe  or  too  lax,  but  he  attends  to  the  details. 

Q,  You  are  accustomed  to  be  present?    A.  Never  was  present. 

Q,  Is  it  customary  for  the  principal  keeper  to  bring  cases  of  punish- 
ment to  you  before  its  being  inflicted  ?  A.  Always;  I  insist  upon 
that. 

Q.  Is  any  convict  punished  without  your  knowledge?    A.  No,  air. 

Q.  The  cases  of  showering  that  have  been  referred  to  —  are  they 
deemed  punishments?  A.  No,  sir;  the  purpose  of  it  is  to  get  posses- 
sion of  a  man  who  is  a  desperado,  and  I  prefer  that  he  should  be 
showered  rather  than  to  endanger  the  keepei'^s  life. 

Q,  And  after  being  reduced  to  submission  is  the  convict  afterward 

Eunished  ?  A.  Yes,  sir;  almost  always.  It  depends,  however,  npon 
ow  he  talks;  if  he  savs  he  is  going  to  behave  himself  I  almost  always 
try  him.  I  have  heard,  the  testimony  of  Mr.  Campbell ;  as  to  the  con- 
victs going  six  weeks  without  having  their  shirts  washed  I  would  like 
to  say  something  in  re^rd  to  that.  It  was  during  my  first  term  that 
it  was  suggested  that  there  was  some  complaint  as  to  the  shirtfi  not 
being  changed  often  enough.  The  system  i  found  there  was  to  have 
about  one  and  one-half  shirts  to  a  man. 

Q.  Three  shirts  to  one  man.  A.  Three  shirts  to  one  man  —  that  is 
the  idea  —  so  that  the  shirts  of  one  company  would  be  sent  to  another 
company;  that  led  to  great  confusion.  When  the  wheels  broke  down, 
as  they  would  sometime,  the  men  would  fall  out  of  their  order.  As 
soon  as  it  came  to  mv  attention  I  sent  to  New  York  and  got  three 
cases  of  shirting,  and  since  that  every  man  has  a  change  every  Thurs- 
day night,  and  I  have  been  &;etting  shirts  all  the  while  since. 

Q.  Did  Mr.  Campbell  call  your  attention  to  it  at  that  time?  A. 
No,  sir, 

Q.  Had  you  knowledge  of  it  at  the  time?  A.  Yes,  sir;  I  found 
that  out  by  the  men  talking  with  me  on  the  galleries  and  in  the  shops, 
and  as  soon  as  I  found  it  out  I  immediately  corrected  it;  and  I  told 
the  State  shop  keeper  that  it  must  never  happen  again. 

Q.  As  to  the  facilities  for  bathing,  I  understand  there  are  none  in 
the  prison  ?  A.  There  are  none  for  regular  baths,  but  the  foundries 
are  supplied  with  large  basins,  and  in  the  mess-room  there  are  basins. 
The  men  strip  and  wash  in  the  foundry. 

Q.  And  all  of  them  have  facilities  for  washing  their  bodies  if  they 
choose  to  ?  A.  Yes,  sir ;  and  their  keepers  should  see  that  their 
men  are  kept  clean  —  that  they  wash  at  least  once  a  week. 

Q.  Is  soap  provided  for  all  of  them  ?  A.  Yes,  sir  ;  most  of  them 
have  their  fancy  soap  from  their  friends.  That  we  allow ;  I  would  say 
here  with  your  permission,  that  the  records  of  punishments  for  the 
two  years  of  my  administration  and  the  two  nrevious  years  is  in 
favor  of  my  administration.  It  has  been  reducea  one-half —  I  hare 
reduced  the  punishment  one-half  as  shown  by  the  records.     And  loss 
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of  time  in  dark  cells  for  punishment  is  less  than  one-half  as  compared 
with  the  two  years  previous. 

Q.  You  have  compared  the  records  ?  A.  Yes,  sir ;  I  meant  to  have 
got  the  record^  but  it  will  be  found  in  my  report  for  1880^  and  it  is 
corresponding  since. 

Q.  iou  keep  a  record  of  all  punishments  ?  A.  Yes,  sir  ;  all  come 
to  the  State  {Superintendent,  weekly. 

Q.  Oan  you  state  the  number  of  corporal  punishments  during  your 
term  ?    A.  No,  sir;  I  cannot. 

Q*  Approximately?    A.  No,  sir;  Mr.  Dickinson  will  have  those. 

Q.  What  proportion  of  the  convicts  during  your  administration 
have  to  be  subjected  to  punishment  ?  A.  During  my  administration 
I  should  say  one-third.  Two-thirds  never  receive  a  reprimand  from 
the  time  they  come  to  the  time  they  go. 

Q.  By  whom  is  the  diet  of  the  prisoners  prescribed  ?  A.  By  myself 
subject  to  the  doctor  —  it  is  his  duty  to  look  after  the  diet  of  the 

Srisoners,  and  see  that  I  provide  proper  food.  I  have  improved  the 
iet  of  Sing  Sing  prison  fifty  per  cent,  and  it  is  more  than  paid  for  in 
additional  labor ;  less  sick  men.  Tfiey  have  more  coffee,  more 
apples.     I  don^t  think  there  is  a  keeper  in  the  prison,  or  a  discharged 

Srisoner,  that  will  not  tell  vou  that  it  is  twenty-five  per  cent  beS^er 
uring^my  administration  than  ever  before. 

•  Q.  Do  complaints  ever  come  to  you  from  the  convicts  in  regard  to 
the  diet  ?  A.  Oh  yes  !  The  half-sick,  the  dyspeptic  and  consump- 
tive. And  that  is  one  of  the  difficulties  we  have  to  contend  with  — 
to  jrive  tl^em  proper  food  without  having  charges  of  favoritism. 

Q.  Is  there  any  thing  else  that  occurs  to  vou,  Mr.  Brush  ?  A.  As 
there  has  been  referred  to  to-night,  Beckwith  —  a  small,  feeble  man  — 
he  was  allowed,  during  my  absence,  to  do  light  work  in  the  doctor's 
offioe.  I  found  him  there  on  my  return  from  a  trip  to  Albany.  I 
said  to  the  doctor  —  ^'  If  Beckwith  is  sick  take  him  into  the  hospital. '' 
It  is  a  very  difficult  thing  to  do,  to  feed  these  men.  It  is  better  to 
have  a  prisoner  sent  to  tne  hospital  than  kept  at  his  work  and  fed 
extra,  so  as  to  avoid  the  charge  of  favoritism. 

Q.  A  difference  is  made  as  to  the  convicts  in  the  hospital  ?  A. 
Yes,  sir;  the  doctor  provides  the  food  for  a  great  many  in  the  hospital 
—  oat-meal,  and  things  like  that. 

Q.  You  went  with  the  committee  in  the  dining-room  last  Saturday  ? 
A.   Yes,  sir. 

Q.  And  saw  the  articles  of  diet  prepared  for  the  convicts  for  dinner 
on  that  day  ?    A.  I  did. 

Q.  What  was  the  diet  on  that  day  ?  A.  It  should  have  been  fresh 
beef  and  onion  gravy,  mashed  potatoes  and  'Coffee.  .  That  is  what  it 
should  have  been  for  Saturday,  and  all  the  bread  they  want,  and  I  call 
upon  you  to  say  for  yourselves. 

Q.  I  simplv  ask  this  for  the  purpose  of  getting  it  on  the  record  ?  A. 
Mr-  Fury  will  testify  to  that. 

Q.  Would  it,  in  your  judgment,  be  practicable  and  desirable  to 
establish  a  bath  for  the  convicts,  where  tney  could  bathe  their  whole 
persons  ?  A.  We  once  had  such  a  bath  at  Sing  Sine,  but  it  was 
abolished.  But  changes  in  the  year I  don't  know,  I  think  Cap- 
tain Hilbert  can  tell  you  more  about  that  than  I  can  —  I  don't  know 
as  it  could  be  used  in  winter  —  I  hardly  know  how  io  answer  that 
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question  —  I  have  studied  it  a  good  deal  —  I  see  no  way  —  how  we 
could  go  to  these  men  and  compel  them  to  bathe. 

Mr.^BYB8^-Mr.  Chairman,  I  hardly  feel  like  conducting  this  ex- 
amination further  to-night ;  I  labor  under  this  difficulty  I  have  had  no 
opportunity  of  reading  the  testimony  taken  last  Saturday.  I  would 
liKe  to  look  that  over  before  proceeding  further. 

Mr.  O'Brien  —  Suppose^we  adjourn  subject  to  the  call  of  the  Chair. 

Mr.  Baikes  —  Some  of  the  witnesses  are  subpoenaed  here  to-night, 
perhaps  it  would  be  better  to  fix  a  day. 

Mr.  Brush  —  I  would  like  to  put  myself  on  record  in  regard  to  the 
article  in  the  Herald  to-day.  That  all  happened  six  or  seven  years  ago. 
There  was  an  investigation  at  that  time ;  Mr.  Pilsbury  was  chairman 
of  the  committee  at  tnat  time. 

Mr.  Kbyes — You  refer  to  the  charges  in  the  Herald  to-day  ?  A. 
Tes,  Bi)^ ;  it  was  in  the  old  Stokes'  times,  and  was  thoroughly  investi- 
gated. Then  there  was  a  little  article  by  the  convict  Barrett ;  he  was 
let  out  yesterday.  He  complains  that  his  clothes  were  not  good  enough 
—  I  don'£  know  what  they  were ;  they  were  a  good  deal  better  than  ne 
deserved,  or  brought  there. 

By  Mr.  Keybs  :  ^ 

Q.  You  were  asked,  Mr.  Brush,  as  to  the  origin  of  the  article  in  the 
Herald^  that  appeared  in  the  Herald  under  the  date  of  February  5s3; 
do  you  know  any  thing  of  the  origin  of  that  article  ?  A.  That  article 
was  written  almost  verbatim  in  the  prison,  by  a  prisoner. 

Q.  Can  you  state  the  name  of  the  prisoner  who  wrote  it  ?  A.  The 
name  of  the  prisoner  who  wrote  it,   I  think,  was  Morgan;    but  the 

{prisoner  who  furnished  the  facts  from  the  book  was  another  man,  a 
ife  man,  I  think  his  name  was  Mann.  The  second  edition,  I  think, 
I  captured  before  it  went  out.  I  knew  it  was  going  out,  but  they  got 
it  out  before  we  could  capture  it. 

Q.  Please  state,  if  you  please,  the  facts  and  details  connected  with 
the  appearance  of  that  article  ?  A.  Feburary  23,  we  had  notice  from 
the  convicts  in  the  prison  that  it  was  to  appear  on  that  date ;  and  we 
were  also  informed  that  the  article  was  going  out  to  Mr.  Campbell,  and 
the  man  who  sent  it  has  since  confessed  it,  and  the  man  who  furnished 
the  information  has  confessed  it 

Q.  Have  you  found  any  thing  in  manuscript  of  this  sort  ?  A.  Yes, 
sir  ;  fourteen  pages,  some  of  it  was  destroyed,  but  we  captured  fourteen 
pages.  The  man  who  was  to  see  Mr.  Campbell  was  Harris,  a  former 
barber  in  the  prison.  He  wrote  that  he  would  see  him,  and  that  he 
agreed  to  take  it  to  him. 

Q.  Where  is  this  man  now  ?  A.  I  think  he  is  on  Blackwell's 
Island,  or  Kings  county  jail,  at  any  rate  he  is  where  we  can  put  oar 
hands  on  him. 

Q.  What  position  does  he  hold  there  ?  A.  He  is  a  prisoner;  thafs 
the  way  the  letter  miscartied —  be  writes  back  for  further  details,  a  let- 
ter was  sent  back  and  he  was  captured  before  he  got  the  letter. 

Q.  And  the  manuscript  which  you  found  in  the  prison  does  not  con- 
tain the  same  statement  as  that  in  the  Herald  f  A.  It  answers  these 
in  Mr.  Campbell's  name,  and  makes  an  argument  with  him. 

Q.  Have  you  that  manuscript  in  your  possession  ?    A.^  Yes,  sir.^ 
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Q.  Oan  you  produce  it  ?    A.  I  can. 

Mr.  Keybs —  Do  the  committee  deem  it  important  that  this  man- 
uscript be  produced  ? 

Mr.  O'Brien  —  1  think  it  would  be  well  to  have  it. 

Mr.  Brush  —  I  would  like  to  have  the  committee  have  it ;  but  not 
for  publication.  The  Herald  reporter  when  he  saw  it  acknowledged 
that  it  was  Oampbell's  style. 

Mr.  Kbybs  —  I  think  we'll  call  for  the  production  of  it,  and  will 
then  make  a  decision  as  to  what  disposition  we  shall  make  of  it. 

Q.  Oan  you  produce  it  ?     A.  I  will  produce  the  manuscript. 

Mr.  O'Brien  —  I  would  like  to  ask  you  one  question,  you  say  the 
prisoners  are  fed  better  in  this  prison  than  in  any  prison  in  New  York  P 
A.  No,  I  said  in  the  world. 

Q.  Do  yoti  know  what  rations  they  get  at  Dannemora  ?  A.  Yes, 
I  have  got  a  list  of  them. 

Q.  Do  you  know  that  your  rations  are  better  ?    A.  Yes,  sir. 

Q.  Than  Auburn  P  A.  Yes,  sir. 

Q.  Does  it  cost  you  more  to  feed  them  ?  A.  Yes,  sir ;  fifty  per 
cent  more,  and  about  thirty  per  cent  more  than  Auburn  we  pay  for 
rations ;  we  pay  much  less  for  officers  than  they  do  at  other  prisons, 
we  work  .more  men  under  one  officer  than  they  can. 

Mr.  O'Brien  —  Now,  Mr.  Keyes  and  Mr.  Jftaines,  had  we  not  better 
adjourn  for  some  day  next  week  r 

Mr.  Raines  —  I  thought  you  had  settled  on  Tuesday  evening. 

Mr.  O'Brien  —  Can  Mr.  Brush  come  then  ? 

Mr.  Brush  —  I  can't  come  then  if  Mr.  Dickinson  comes ;  Mr.  Fury 
can  come  up  Tuesday  night. 

Mr.  Campbell  desires  to  make  a  statement  before  adjournment. 

Mr.  O'Brien  —  Mr.  Campbell,  suppose  when  Mr.  Brush  comes  up 
again  you  can  ask  him  ? 

Mr.  Campbell— I  don't  want  to  ask  him  any  questions,  I  simply 
want  to  make  a  statement. 

Mr.  Eeyes  —  We  don't  propose  that  you  shall  run  this  investiga- 
tion or  this  committee. 

Mr.  O'Brien  —  We  will  give  you  a  chance  to  cross-examine  this 
witness. 

Matter  adjourned  until  Tuesday  evening,  Marcb  21,  at  half-past 
tieven,  at  committee  room  in  State  Capitol. 


Albany,  March  21, 1882. 

Present — Messrs.   O'Brien,  Chairman,  Sheldon,  Clapp,  Eetes, 
HiGGiNS  and  Kelly. 

Cluirles  Fury,  being  duly  sworn  and  exami;ied,  testified  as  follows  : 

Mr.  Brush  —  Allow  me  to  suggest,  Mr.  Fury  is  kitchen  or  mesa- 
room  keeper  and  that  is  about  all  he  knows  of  it. 

By  Mr.  Kbyes  : 

Q.  Where  do  you  reside  Mr.  Fury  ?  A.  My  home  ?  Malone,  in  this 
State. 
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Q.  What  is  your  present  position  ?  A.  Mess-room  keeper  at  Sing 
Sing  prison. 

Q.  How  long  have  you  been  so  occupied  P  A.  A  little  over  fiye 
years. 

Q.  What  are  your  daties  in  that  position  ?  A.  I  receive  all  the  food 
and  see  that  it  is  properly  cooked  and  distributed  to  the  convicts. 

Q.  You  are  personally  present  in  the  mess-room  ?  A.  Yes,  sir,  all 
the  time.  . 

Q.  From  what  time  in  the  morning  to  what  time  at  night?  A.  We 
open  at  quarter  past  six  and  close  about  half-past  five. 

Q.  And  your  auties  there  consist  of  what  ?  A.  I  receive  all  the  food 
and  see  that  it  is  properly  cooked  and  distributed. 

Q.  What  do  you  mean  by  receiving  all  the  food  ?  A.  I  make  a 
requisition  on  the  store-keepers  for  what  is  wanted. 

Q.  Have  you  any  thing  to  do  with  designating  the  kinds  and  quality 
of  food  that  should  be  used  in  the  prison  ?  A.  With  the  consent  of 
the  warden,  after  consulting  the  waraen. 

Q.  Will  you  state  what  is  the  prescribed  course  of  diet  in  the  prison 
for  the  prisoners  ?  A.  Mornings  we  always  have  hash,  bread  and  coffee, 
we  don  t  change  that  rule  ;  for  dinner,  we  change  the  dinner,  some 
days  we  have,  Mondays  for  instance,  at  this  time  of  year  .we  have  either 
pickled  shoulders  or  loin  of  pork  boiled,  and  with  that  we  give  them 
beans,  boiled  potatoes,  bread  and  coffee;  for  dinner,  if  we  don't  give  them 
beans  we  give  them  mashed  turnips.  When  we  can  get  cabbage  we 
give  them  cabbage  and  we  have  what  we  call  pork.  Tuesdays  we  have 
fresh  beef. 

Q.  How  cooked  ?  A.  Boiled,  every  thing  is*  boiled,  that  is,  it  is 
boiled  in  what  we  call  kettles.  The  food  does  not  come  in  contact 
with  the  fire,  it  is  steamed.  Tuesday,  when  we  use  fresh  beef,  if  we 
give  them  soup,  we  make  a  soup  either  of  vegetables  or  beans,  and 
with  that  we  give  them  boiled  potatoes  and  bread.  When  we  give 
them  soup  we  aon't  give  them  coffee  ;  if  we  don't  give  them  soup  we 
give  them  mashed  potatoes  and  onions.  With  the  men  we  have  now 
we  take  seven  barrels  of  potatoes  and  two  barrels  of  onions ;  with  that 
dinner  we  give  them  coffee.    For  Wednesday,  at  just  this  present  time, 

we  feed  them  corn  beef,  if  we  have  it,  or  maybe .    For  the 

number  of  men  we  have  now  we  use  a  thousand  pounds. 

By  Mr.  Sheldon  : 

Q.  How  many  men  have  you  there  now  ?  A.  About  fifteen  hun- 
dred. When  we  use  fresh  beef  we  use  a  little  over  six  hundred.  To- 
morrow our  dinner  would  be  loin  of  pork,  loin  of  pork  just  cut  off, 
mashedpotatoes,  bread  and  coffee ;  Thursday  we  have  again  fresh 
beef.    We  feed  fresh  beef  three  to  four  times  a  week. 

By  Mr.  Ebybs  : 

Q.  Always  cooked  the  same  way  ?  A.  Yes,  sir;  boiled.  Thursday 
we  have  fresh  beef,  raw  onions,  bread  and  coffee  ;  Friday,  we  never 
change  that. 

Q.  The  same  on  Friday  as  on  Thursday  ?  A.  No,  sir ;  on  Friday 
picked-up  cod-fish,  boiled  potatoes,  bread  and  coffee. 
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Q.  How  many  ponnds  of  cod-fish  do  yon  use  ?  A.  We  use  six  quin- 
tileSy  that  would  be  672  pounds.  The  ush  is  prepared  so  that  you  or 
I  would  eat  it,  or  any  other  man,  that  is,  if  he  is  hungry.  We  take  the 
skin  off  and  the  fins  off,  and  soak  it  over  night,  then  we  boil  it  and 
put  it  on  a  large  table,  and  it  is  spread  out  there  and  all  the  bones  are 
taken  out,  and  then  we  take  120  quarts  of  milk  and  beef  drippings, 
that  is  the  fat  that  oomcs  off  the  meat,  it  is  just  as  good  as  butter, 
and  we  put  the  fish  ^in  that  and  thicken  it  a  little  with  flour,  salt  it 
and  pepper  it  so  that  it  is  palatable.  For  dinner,  Saturday,  we  have 
fresh  beef,  boiled  potatoes,  and  stewed  onions  —  It  takes  three  barrels 
of  onions,  they  are  chopped  up  and  stewed  —  and  bread  and  coffee, 
we  always  give  Bread  and  coffee  when  we  don't  givp  soup.  Then  for 
Sunday,  they  don't  set  but  two  meals  Sundays. 

Q.  what  do  they  nave  Sundays.  A.  Breakfast  at  half-past  seven  ; 
then  they  take  their  dinner  into  their  cells  with  them,  and  can  eat  it 
when  they  like.  They  are  brought  out  to  breakfast  on  Sundays,  then 
go  to  chapel ;  after  that  they  take  their  dinner  to  their  cells  with 
them. 

(4,  Is  there  any  larfi;er  quantity  given  them  than  at  any  other  day 
for  dinner.  A.  We  don't  give  them  so  large  a  dinner,  because  they 
don't  require  it.'  For  dinner,  Sunday,  we  give  them  about  a  quart  of 
rice-pudding,  and  bread  ;  we  dpnt  &;ive  them  plain  bread,  Sunday,  we 
call  it  sweet  loaf,  twelve  of  them  fill  a  pan  ;  they  get  one  of  them  and 
either  a  ration  of  stewed  prunes,  and,  when  we  dan  get  them,  about  a 
quart  of  green  apple-sauce,  and  dried  apples  and  stewed  peaches 
stewed  together. 

Q.  Is  meat  given  on  Sunday  dinner  ?  A.  No,  sir ;  we  did  when  I 
first* went  there,  but  gave  it.  up. 

By  Mr.  Sheldok  : 
Q.  Do  you  always  give  them  hash  for  breakfast  ?    A.  Yes,  sir. 

By  Mr.  Kbtbs  : 

Q.  You  have  skated  now  what  the  dinner  meals  are ;  now,  what  is 
the  supper  ?    A.  Bread  and  coffee. 

Q.  Bread  and  coffee  every  night  ?  A.  Every  night ;  we  give  them 
coffee  in  their  cells,  Sunday  afternoons. 

Q.  Do  the  convicts  ordinarily  eat  all  that  is  set  before  them  on  their 
tables  in  the  prison  ?    A.  No,  sir. 

Q.  There  is  always  more  or  less  left  ?    A.  Yes,  sir. 

Q.  If  a  convict  clears  his  plate  of  what  is  set  before  him ?    A. 

He  can  pass  his  plate  down  to  the  keeper  and  get  more. 

Q.  That  is  a  privilege  granted  him  ?    A.  Yes,  sir. 

Q.  Do  the  convicts  over  ask  for  more  ?  A.  I  will  tell  you  how  that 
is,  there  are  some  men  who  eat  more  than  others  and  when  we  put  out 
the  rations  we  have  men  who  serve  out  the  rations,  for  instance,  pota- 
toes, hashed  onions,  and  mashed  potatoes  and  onions;  we  give  out 
what  we  think  is  a  ration  and  if  a  man  wants  more  he  gets  it ;  some- 
times there  will  be  a  dozen  plates  come  do.wn  and  sometimes  not  so 
many;  we  know  where  the  hard  workers  are;  the  foundry  men  are 
hard  workers ;  we  know  where  the  foundry  men  sit,  we  always  put 
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heavier  rations  on  their  plates,  and  it  is  yery  seldom  that  a  foundry 
man  asks  for  more  than  one  plate. 

Q.  How  do  those  who  work  at  the  emery  wheels  eat  as  compared  with 
the  rest  of  the  conTiots  ?  A.  Just  the  same  as  the  others  in  the  foan- 
dry. 

Q.  Have  you  ever  observed  that  their  employment  lessens  their  de- 
sire for  food  ?  A.  No,  sir ;  I  notice  those  hign-toned  ones  who  have 
been  used  to  having  their  breakfast  at  ten  o'clock;,  they  don't  like  it  at 
first,  but  afterward  they  take  their  rations  as  well  as  the  others. 

Q.  Is'  coffee  of  uniform  strength  given  to  the  convicts  ?  A.  No, 
sir ;  for  supper  we  give  them  crust  coffee,  and  for  breakfJAst ;  for  din- 
gier we  mix  it,  Rio  and  crust. 

Q.  You  have  a  fixed  rule  for  making  the  coffee,  do  yoa  ?  A.  Yes, 
sir. 

Q.  What  quantity  is  used  daily  ?  A.  We  use  from  a  barrel  and-a- 
half  to  a  barrel  of  crust. 

Q.  What  do  we  understand  by  crust  coffee?  A.  Bread  —  the  bread 
they  don't  eat,  it  is  made  into  crust. 

Q.  There  is  no  genuine  coffee  mixed  with  it  ?  A.  There  is  for  din- 
ner. 

Q.  What  proportion  ?  A.  I  use  fifteen  pounds  of  coffee  for  dinner 
with  the  crust ;  we  don't  measure  the  crust. 

Q.  What  proportion  ?    A.  We  use  from  a  barrel  and-a-half  to  two 
barrels  ;  this  coffee  th^t  is  left  from  dinner,  the  supper  coffee  gets  the^ 
benefit  of  that. 

Q.  And  for  fifteen  hundred  and  seventy  odd  men,  about  fifteen 
pounds  of  Bio  coffee  is  used  daily  f  A.  Only  for  one  meal,  that  is, 
for  dinner. 

Q.  If  complaints  were  made  by  the  convicts  of  the  fare  furnished 
them,  would  yoti  be  likely  to  be  cognizant  of  their  complaint  ?  A, 
They  oft.en  make  complaint  when  they  don't  know  what  they  are  com- 
plaining about — can't  give  any  reason  for  it. 

Q.  They  have  no  other  complaint  ?  A.  That  is  the  only  complaint 
made  for  the  last  two  or  three  years  that  I  know  of  ;  if  it  is  hot 
weather  and  they  drink  a  good  deal  of  water  and  it  loosens  their  bowels, 
they  always  say  the  doctor  jalaps  their  coffee. 

Q.  Do  they  ever  make  complaint  of  the  quantity  of  their  food  ?  A. 
No,  sir. 

Q.  Or  the  quality  ?    A.  No,  sir. 

Q.  Are  delicacies  of  any  kind  ever  furnished  the  convicts  to  any 
extent?  A.  No,  sir;  not  by  the  prison ;  we  have  ^ot  some  men  there 
—  there  are  some  men  who  don't  eat  much  of  any  thing  to  speak  of  — 
don't  eat  hash — dyspeptics  —  we  give  them  molasses,  that  is,  when 
they  call  for  it 

Q.  In  the  hospital  how  is  it  ?    A.  That  I  know  nothing  about. 

Q.  You  have  no  charffo  of  it  ?     A.  No,  sir, 

Q.  Are  the  friends  of  the  convicts  allowed  to  furnish  them  delicacies  ? 
A.  Yes,  sir ;  that  is  out  of  my  line  ;  I  know  they  have  them  come  in 
there  once  in  two  moaths,  that  is,  I  know  they  have  thincfs. 

Q,  You  would  not  be  likely  to  know  of  that?  A.  I  might  see  it 
there  ;  he  might  have  it  in  his  cell,  and  I  would  not  know  any  thing 
about  it ;  sometimes  I  might  see  a  man  with  a  bottle  of  Worcestershire 
sauce. 
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Q.  How  many  men.  are  employed  in  the  mess-room  in  preparing 
food  for  the  convicts^?  A.  I  have  got  about  forty-four  altogether,  I 
think. 

By  Mr.  Bbush  : 

Q.  Besides  the  bake-shop?  A.  I  have  nothing  to  do  with  the 
bake-shop. 

Q.  You  don't  refer  to  the  bake-shop  ?  A.  No,  sir ;  that  is  another 
building. 

Q.  You  mean  that  forty-four  men  are  employed  in  the  kitchen 
proper?    A.  Yes,  sir;  and  the  mess-room,  washing  dishes,  etc. 

Q.  Is  the  employment  in  the  kitphen  and  mess-room  considered  a 
laborious  employment?    A.  Yes,  sir. 

Q.  How  would  it  compare  with  the  work  in  the  laundry  or  shoe 
shop  ?    A.  I  don't  know. 

Q.  Or  in  the  foundry?  4^.  I  couldn't  tell  you;  I  know  my  men 
there  have  to  work  pretty  hard. 

Q.  Do  you  knoTur  whether  or  not  the  convicts  regard  the  mess-room 
as  a  desirable  place  ?  A.  No,  sir,  they  do  not  —  some  of  them  would 
and  some  wouldn't — I  have  often  had  men  come  to  me,  and  ask  if 
I  couldn't  get  them  on  a  contract. 

Q,  How  many  hours  a  day  do  the  men  work  in  the  laundry? 
A.  Some  of  them  come  out  an  hour  before  we  open,  or  an  hour  a'nd 
a  half,  and  some  two  hours. 

Q.  Are  there  any  citizens  employed  in  the  mess-room  ?    A.  No,  sir. 

Q,  Work  all  done  by  the  convicts?  A.  Work  all  done  by  the  con- 
victs; yes,  sir. 

Q,  Are  certain  of  the  convicts  employed  to  superintend  the  others? 
A.  Only  one —  Oh  yesl  there  is  two  —  one  in  the  kitchen  and  one  in 
the  mess-room. 

Q.  Who  are  they  ?  A.  One  named  John  Dean,  and  one  named  Joe 
Oobum;  the  man  in  the  back  kitchen  is  the  head  cook,  and  when  I 
take  a  convict  in  I  always  take  them  to  Dean  and  say  '*  whatever 
Dean  tells  you  to  do  you  must  do,"  if  there  is  any  trouble  to  come  to 
me  afterward.  Convicts  never  like  to  have  another  convict  superin- 
tend them.  Goburn's  place  is  to  see  that  the  tables  are  properly  taken 
care  of,  and  the  food  all  on. 

Q.  Has  Goburn,  in  your  judgment,  any  special  fitness  or  qualifi- 
cations for  superintending  tnat  part  of  tne  work?  A.  I  don't  know 
that  he%as  anymore  than  some  others.  I  haven't  got  any  men  around 
me  now  that  I  think  as  well  qualified. 

Q.  Does  he,  as  a  matter  of  fact,  perform  satisfactorily  and  in  a  com- 
petent way  the  duties  of  the  position?    A.  Yes,  sir. 

Q.  How  long  has  he  been  so  employed?    A,  I  don't  know,  sir- 

Q.   IjCSS  than  a  year?    A.  Yes,  sir. 

Q.  Does  any  complaint  or  trouble  arise  among  the  prisoners  em- 
ployed in  the  mess-room  in  consequence  of  their  being  superintended 
by  convicts?  A.  No,  sir;  well,  they  are  not  superintended  by  con- 
victs; I  am  there  all  the  time  unless  I  go  to  dinner,  and  then  there  is 
a  relief  officer  in  my  place, 

Q.  Certain  discretionary  powers  are  given  them  ?  A.  That  is  to  see 
that  the  work  is  performed  in  a  siitisfactory  manner. 

[Assem.  Doc  No.  131.J  8 
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Q.  Are  they  employed  any  greater  number  of  hours  than  the  other 
prisoners  employea  in  the  mess-room  ?  A.  Yes,  sir;  Dean  comes  out 
first  and  Coburn  the  next. 

Q.  Where  prisoners  are  employed  at  Sunday  work  are  they  allowed 
any  extra  food?    A.  Yes,  sir,  always. 

Q.  I  mean,  are  they  allowed  any  other  kind  or  amount  of  food  than 
is  furnished  to  the  convicts  generally  on  Sunday  ?    A.  Yes. 

Q.  How  are  they  supplied  ?    A.  If  there  are  two  or  three  convicts 
at  work  in  the  yard  —  what  I  mean  by  the  yard  fs  outside   of  the 
prison  —  I  always  get  them  up  an  extra  dinner.     Have  them  c6me  in 
at    one    o'clock    and  get   their  dinner  —  sometimes   beefsteak  and 
onions;  com  beef  and  onions* 
Q.  They  have  more  than  the  two  meals  a  day  ?    A.  Yes,  sir. 
Q.  Allowed  to  the  other  convicts  ?    A,  Yes,  sir. 
Q.  Was  Coburn  placed  in  the  mess  room  when  he  was  first  confined 
in  Sing  Sing  prison  ?    A.  Yes,  sir. 

Q.  He  was  never  placed  at  hard  labor  to  your  knowledge  in  the 
shoe  shop  or  foundry  or  laundry  ?    A.  No,  sir. 

Q.  What  is  the  general  health  of  the  prisoners  ?  A.  I  should  call 
it  good. 

Q.  Do  you  discover  any  difference  between  the  physical  condition  of 
the  convicts  employed  in  the  laundry  for  instance,  and  those  employed 
in  the  foundry  ?    A.  Not,  if  I  should  jidge  by  their  eating. 

Q.  And  the  same  is  the  case  with  the  shoe-shop  ?  A.  I  know  they 
are  not  as  heavy  eaters  there  in  the  shoe-shop  as  they  are  in  the  laundry 
or  foundry, 

Mr.  Keybs  — [Mr,  Chairman,  perhaps  we  have  covered  the  grounds 
of  this  witness'  examination. 
Mr.  O'Briek  —  Would  you  like  to  ask  any  question  ? 
Mr.  Clapp —  No,  sir. 
Mr.  O'Brien  —  Mr.  Sheldon  ? 
Mr.  Sheldon  —  No,  sir. 
Mr.  O'Brien  —  Mr.  Higgins  ? 
Mr.  Higgins  —  No,  sir. 
Mr.  Kelly — No,  sir. 

By  Mr,  Keyes  : 

Q.  How  much  meat  is  allowed  to  each  convict  per  day,  do  I  under- 
stand you  ?  A.  When  we  cook  fresh  meat  we  cook  sixteen  hundred 
pounds. 

Mr.  Clapp  —  One  meal  ?  A.  Yes,  sir  ;  for  dinner. 

By  Mr.  Keyes  : 

Q.  That  is  about  a  pound  for  each  convict  ?  A.  No,  sir  ;  there  is 
the  bone  and  the  fat  we  get  out  of  that  sixteen  hundred ;  we  generally 
get  enough  for  our  hash  for  breakfast 

Q.  That  is  left  over  ?    A.  Yes,  sir. 

Q.  Then  each  con vict^actually  consumes  only  about  one-half  a  ponnd 
of  meat  at  a  meal  on  the  average  ?  A.  I  never  weighed  it  after  it 
was  cooked. 

Q.  You  don't  know  what  the  shrinkage  in  weight  would  be  ?  A. 
No,  sir. 
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Q.  How  many  potatoes  are  used  monthly  ?  A.  We  are  using  on 
the  average  about  twenty-two  barrels  a  day  now,  not  bushels,  barrels. 

Q.  How  does  the  quanity  of  the  food  at  present  supplied  at  the 
prison  compare  with  that  furnished  during  the  previous  three  years 
of  your  attendance  ?  A.  Well  it  is  a  great  deal  better  in  every  way. 

Q.  More  in  quanity  ?    A.  Yes,  sir. 

Q,  And  a  better  quality?  A.  And  a  better  quality  yes  ;  last  year  we 
used  some  eight  thousand  eggs  —  last  year  before  that  didn't  use  quite 

three. 

Q.  Yon  haven't  spoken  before  about  the  use  of  e^gs  in  the  prison  ; 
please  state  to  what  extent  they  are  furnished  to  tne  prisoners  ?  A. 
When  we  can  use  them  we  always  give  each  man  four  eggs  for  dinner. 

Q.  In  addition  to  what  you  have  spoken  of  P  A.  No,  sir ;  in  place 
of  meat  for  dinner,  and  in  addition  to  what  we  give  them  bread  and 
coffee  and  gravy. 

Q.  Is  there  any  prescribed  limit  to  the  quantity  of  bread  or  potatoes 
that  the  convicts  may  have  ?    A.  No,  sir. 

Q.  They  are  allowed  to  have  ?  A.  All  they  want ;  to  show  the  dif- 
ference between  the  quality  of  our  br^ad  and  what  it  was  three,  four, 
five,  six  years  ago  ;  the  men  were  limited  in  the  quantity  of  bread  they 
got  for  supper  and  in  the  morning  it  was  no  unusual  thing  to  see  three 
and  four  barrels  of  bread  come  back  from  the  hall  ;  we  put  in  a  man's 
cell  now  what  we  call  a  ration  ;  that,  is  a  fourteen  pound  loaf  cut  into 
pieces;  and  on  a  table  we.have)piled'up  bread  cut  into  about  seventy- 
two  pieces  to  a  loaf,  what  we  call  checks  ;  it  is  a  loaf  cut  into  six  pieces 
and  that  into  twelve  pieces,  and  as  the  man  passes  he  can  take  what 
he  wants  ;  they  know  they  have  a  ration  in  their  cells ;  I  have  known 
them  to  take  five  and  some  six  ;  and  some  don't  take  any ;  now  it  is  an 
unusual  thing  to  take  a  barrel  of  bread  back  from  the  cells. 

Q.  Was  fresh  beef  furnished  when  you  first  became  connected  with 
the  prison  ?    A.  Yes,  sir. 

Q.  In  the  same  quantity  it  is  now  ?    A.  No,  sir. 

Q.  How  frequently  ?    A.  Sometimes  once ;  sometimes  twice  a  week. 

Q.  And  now  it  is  furnished  how  many  times  a  week?  A.  Four  times, 
if  necessary. 

Q.  And  the  hash  used  at  breakfast  is  made  from  the  fresh  beef  used 
there  ?  A.  Yes,  sir ;  sometimes  fresh  beef ;  and  when  we  have  a  loin 
of  pork  left  that  is  made  into  hash. 

Q.  Do  all  thej)risoners  take  the  same  fare  ?  A.  I  don't  understand 
you. 

Q.  Do  all  the  prisoners  have  the  same  articles  to  eat  ?  A.  Yes,  sir  ; 
that  is  unless  their  friends  send  them  any  more. 

Q.  Or  unless  thev  are  in  the  hospital  ?  A.  Yes,  sir  ;  of  course  they 
don't  eat  with  me  if  they  are  in  the  hospital. 

Q.  Their  food  is  not  prepared  there  m  the  kitchen  if  they  are  in  the 
hospital  ?    A.   No,  sir  ;   prepared  under  the  supervision  of  the  doctor. 

Q.  What  can  you  say  about  the  order  and  discipline  of  the  convicts, 
as  shown  in  the  mess-room,  during  your  connection  with  the  prison  ? 
A.  The  order  or  discipline  is  good. 

Q.  Is  there  any  difference  between  the  order  existing  now  and  that 
which  existed  five  years  ago  ?    A.  Yes,  sir. 

Q.   Better  or  worse  ?    A.  Better. 


Mr.  Keyes  —  Gentlemen,  I  don't  know  as  there  la  any  thing  fdrtW 
I  care  to  ask  this  witness.  Is  there  any  thing  further  yon  would  like 
to  state  ? 

Witness  —  There  is  one  thing  more.  In  the  vegetable  season  we 
always  feed  all  the  vegetables  that  the  men  want.  Take  for  instance 
when  cab.bage  is  in  season  —  we  give  them  cabbage  once  a  week  — it 
takes  over  six  to  eight  hundred  heads  of  cabbage  —  and  when  we  can 
get  it  we  always  give  them  sweet  corn  —  when  that  is  in  season  —  we 
give  them  from  two  thousand  to  twenty-two  hundred  ears  at  a  meal. 
When  tomatoes  are  in  season  we  always  feed  them  —  cook  them — 
eithej  cut  them  up  and  cook  them,  or  sweeten  them  and  give  them  to 
them  raw  —  just  as  we  see  fit.  - 

Q.  Just  as  they  prefer  them  ?    A.  No,  sir. 

Q.  Or  as  you  see  fit  ?  A.  Yes,  sir ;  just  as  we  see  fit.  If  we  under- 
took to  give  it  to  them  as  they  prefer,  it  would  be  impossible.  Holi- 
days, Fourth  of  July,  we  always  give  them  roast  beef,  fricaseed  chick- 
ens —  Christmas  —  and  clam  chowder. 

Q.    And  on  all  holidays  you  provide  them ?  A.    Something 

extra. 

Q.  Out  of  the  genieral  order  ?  A.  Out  of  the  general  order  — 
yes,  sir  —  and  we  always  change  the  dinner  when  it  is  possible  to  do 
it  Now,  if  we  had  a  certain  meal  to-day,  we  would  try  to  have  some- 
thing different  next  Tuesday. 

Q.  And  it  is  part  of  your  duty  to  superintend  the  order  of  the 
meals  ?  A.  Yes,  sir ;  and  see  that  it  is  properly  prepai-ed  and  properly 
cooked  and  put  on  the  table  —  that  with  the  two  men  that  assist  me. 

By  Mr.  Shelbok  : 

Q.  Is  there  bread  enough  to  make  the  coffee  for  two  meals  ?  A 
Yes,  sir,  sometimes. 

Q.  Do  you  use  any  milk  or  sweetening  for  the  coffee  ?  A.  Yes,  sir; 
we  sweeten  the  coffee  with  molasses. 

By  Mr.  Kbyes  : 

Q.  The  coffee  is  sweetened  when  it  is  put  on  the  table  ?  A.  Yes, 
sir  —  it  is  a  good  drink,  I  would  drink  it  myself  —  when  I  first  went 
there  it  was  an  unusual  thing  for  the  men  to  get  coffee  for  dinner  — 
such  a  thing  was  not  known  —  they  were  never  known  to  have  coffee 
for  supper  until  I  introduced  it  —  and  we  give  them  all  the  coffee 
they  want  to  drink,  especially  in  warm  weather, 

Q.  How  much  coffee  do  you  use  ?  A.  It  takes  four  hundred  gal- 
lons of  coffee  for  each  meal.        .... 

By  Mr.  O'Briek  : 

Q.  How  much  tobacco  do  the  convicts  get  —  each  ono?    A.  That 
is  out  of  nly  jurisdiction. 
Mr.  Brush  —  Two  ounces  a  week. 

By  Mr.  O'Beien  : 

Q.  That  plug  ? 

Mr.  Brush  —  We  give  them  fine  cut  now. 


ei 

Q»  You  used  to  give  plug  tobacco  ? 
Mr.  Brush  —  Yes,  sir. 

Mr.  Fury  —  Old  time  convicts  tell  me  they  could  tell  for  five 
years  ahead  what  they  were  going  to  have  there.      t 

By  Mr.  O'Brien  : 

Q.  Do  you  give  them  butter  ?  A.  Sometimes  ;  occasionally  give 
them  butter  for  Sunday.  ^ 

Q.  They  have  their  tea  sweetened?  A.  Sweetened  with  sugar  and 
milk;  we  seldom  give^thein  tea,  if  we  give  them  tea  they  mate^uch 

Sluttons  of  themselves  that  they  don't  get  over  it  for  two  or  three 
ays. 

By  Mr.  Eeybs  ; 

Q.  Have  you  observed  during  your  connection  with  the  prison  any 
degree  or  kind  of  partiality  on  the  part  of  the  authorities  in  the  prison 
as  to  the  treatment  of  the  convicts  either  as  to  the  kind  of  work  thev 
are  required  to  perform  or  the  kind  or  quantity  of  food  with  which 
they  are  furnished  ?  A.  No,  sir,  the  only  person  that  dictates  to  me 
about  feeding  the  men  is  the  doctor,  and  he  has  recommended  to  me 
sometimes  that  I  give  certain  men  molasses  instead  of  hash  for  break- 
fast ;  that  he  has  u  right  to  do  ;  it  is  on  account  of  the  men  not  being 
able  to  digest  their  food. 

Q.  I  understand  you  to  say  that  it  is  within  your  province  to  suggest 
or  designate  the  kind  and  quantity  of  food  that  is  supplied  to  the 
prisoners ;  do  you  have  any  difficulty  in  obtaining  from  the  warden  the 
articles  of  food  or  provisions  that  you  desire  ?  A.  No,  sir,  I  always 
have  enough  on  hand  for  several  days  ahead.  # 

Q.  Are  your  suggestions  in  reference  to  matters  of  that  kind  usually 
followed  ?  A.  There  is  sometimes ;  I  am  under  oath  ;  I  wouldn't  say 
thev  are  always,  but  as  a  general  thing  they  are. 

Q.  Do  you  recall  any  instance  when  they  have  not  been  followed  ? 
A.  No,  sir,  I  couldn't 

Q.  If  nop  followed,  for  what  reason  were  they  not  followed  ?  A.  That 
it  would  be  impracticable  to  do  it ;  the  warden  sometimes  suggests  to 
me  to  feed  certain  articles  to  the  convicts  and  I  would  go  against  it  for 
the  reason  that  it  would  be  impracticable. 

•Q.  Can  you  state  any  particular  instance  ?  A.  No,  sir  ;  one  thing 
we  couldn  t  do  would  be  to  put  a  ration  of  butter  on  the  table. 

Q.  Butter  is  not  furnished  ?    A.  Yes,  sir,  sometimes. 

Q.  Why  would  it  be  impracticable  ?  A.  Because  the  man  on  the 
lead  would  clean  the  table  if  there  was  not  an  officer  watching  him. 

Q.  Do  it  for  mischief  ?    A.  No,  sir,  do  it  because  they  wanted  it. 

Q.  Is  it  considered  so  great  a  delicacy  that  they  would  do  that  ? 
A.'  Any  thing  for  a  change,  they  would  steal  while  you're  looking  right 
at  them  ;  you  would  probably  think  it  was  not  a  great  thing  to  feed 
them  a  ration  of  eggs  ;  I  would  like  to  have  you  try  it  once. 

Q.  Do  you  mean  to  say  that  they  don't  recognize  the  difference  be- 
tween meum  and  tuum?    A.  Not  always. 
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By  Mr.  SHELt)ON : 

Q.  Does  one  convict  ever  complain  of  another  one  taking  his  ra- 
tions ?  A.  Well  sometimes ;  we  can't  stop  to  inquire  ;  when  we  put 
the  meat  on  the  plate  we  usually  put  the  meat  right  in  the  center  of 
the  plate  and  the  man  has  to  put  tne  potato  right  in  the  middle  of  the 
meat  otherwise  the  men  will  steal  it  as  it.  goes  along. 

« 

By  Mr.  O'Brien  :  ^ 

Q.  Don't  want  it  either  ?    A.  No,  I  don't  know  as  they  do. 

Q.  Couldn't  you  keep  track  of  the  eggs  ?  A.  Yes,  sir,  pretty  well ; 
you  see  they  come  a  little  ^'me  over  me  once ;  you  see  we  allow  each 
man  four  eggs,  to  prevent  the  men  stealing  those  eggs  we  put  them  in 
the  pan  and  put  a  plate  on  top  of  it;  if  an  egg  ain't  good  the  keeper 
sends  it  down  and  we  give  a  goodf  egg  for  the  one  sent  back  ;  they 
would  crack  the  egg  off  the  top  and  put  in  a  little  potato  and  mix  the 
egg  in  so  it  would  look  like  a  bad  egg ;  they  only  fooled  me  once  that 
way. 

By  Mr.  Shbldon  : 

Q:  In  the  first  part  of  your  examination  I  understood  you  to  say 
that  you  used  a  barrel  and  a  half  of  coffee  ?  A.  I  said  we  used  a  bar- 
rel and  a  half  of  crust,  fifteen  pounds  of  coffee. 

J^hn  J,  Mahaney,  sworn  and  examined,  testified  as  follows  : 

By  Mr.  Kbtes  : 

Q.  Where  do  you  reside,  Mr.  Mahaney?    A.  Sing  Sing  now. 

Q.  What  is  your  position  there  ?    A,  Contractor  of  the  prison. 

Q.  How  long  fiave  vou  been  connected  with  the  prison  in  that  ca- 
pacity ?    A,  About  four  years. 

Q.  Were  you  connected  with  the  prison  prior  to  that  ?  A-  Yes, 
sir. 

Q.  In  what  capacity  ?  A.  I  was  keeper  and  superintendent  of  the 
laundry;  I  was  three  years  keeper  and  two  years  superintendent  of  the 
laundry,  and  about  four  years  contractor. 

Q.  What  is  your  contract  ?    A.  Laundry. 

Q.  And  has  been  for  the  last  four  years  ?  A.  Yes,  sir;  not  quite 
four  years,  but  it  is  nearly  four. 

Mr.  Brush. —  Mr.  Mahaney  has  been  both  superintendent  and  con- 
tractor of  the  laundry,  and  he  can  give  you  the  difference  between  the 
work  then  and  now.  He  can  also  give  you,  testimony  as  to  Campbell, 
who  was  discharged  for  sleeping. 

Mr.  Keyes. —  If  I  should  overlook  those  things,  you  call  them  to 
my  attention. 

Q.  How  many  men  have  you  employed  on  your  contract  ?  A.  One 
hundred  and  thirty-six. 

Q.  Are  there  any  citizen  employees  ?    A.  Yes,  sir. 

Q.  In  the  laundry  ?    A.  Yes,  sir. 

Q.  How  many  ?    A.  Tenl 

Q.  What  are  their  duties  as  distinguished  from  those  of  the  prison- 


63 

era  ?    A.  One  is  watchman,  one  engineer,  one  examiner,  superintend- 
ent, and  foremen. 

Q.  Each  convict  is  t^ssigned  to^  some  particular  part  of  the  work  in 
the  laundry  ?    A.  Yes;  sir. 

Q.  And  remains  at  that  work  ezclusively  ?  A.  Yes,  sir ;  sometimes 
we  change  them. 

Q.  But,  as  a  rule,  they  are  continued  right  along  ?  A.  Yes,  sir ;  as 
a  rule. 

Q.  Some  parts  of  the  work  are  severe  and  some  comparatively 
light,  are  they  ?    A.  Yes,  sir  ;  there  is  a  difference  in  the  work. 

Q.  Have  you,  as  a  contractor,  the  power  to  choose  as  to  what  con- 
victs shall  be  assigned  to  the  laundry  ?    A.  No,  sir. 

Q.  Have  yon  any  thing  to  say  in  reference  to  that  master,  or  does  it 
lie  wholly  in  the  discretion  of  others  P  A.  It  lies  in  the  discretion  of 
the  warden  and  principal  keeper.  If  he  assigns  me  a  man  that  is 
not  capable  of  doing  the  work,  he  is  taken  off  the  contract. 

Q.  The  men  when  assigned  to  you  are  placed  at  the  particular  kind 
of  work  by  yourself,  are  they  ?    A.  Yes,  sir. 

Q.  And  you  have  the  disposition  of  the  men,  and  the  warden  and 
principal  keeper  have  nothing  to  do  about  it  ?    A.  In  the  shop  ? 

Q.  In  the  shop.      A.  No,  sir. 

Q.  Are  they  consulted  as  to  the  placing  of  the  men  at  the  particular 
kind  of  work  which  they  are  required  to  do  ?  A.  No,  sir ;  if  I 
have  a  man  at  work  and  I  nnd  he  can't  do  that  kind  of 
work  I  always  tell  the  principal  keeper  I  am  going  to  change 
him;  for  instance,  if  I  have  a  man  on  the  ironing  floor  and  the  work  is 
too  hard  for  him,  or  he  can't  do  it,  I  say  to  the  principal  keeper  I  will 
pat  him,  at  some  other  kind  of  work,  if  I  haven't  a  place  for  him  he 
is  taken  off  the  contract. 

Q.  Do  any  convicts,  as  far  as  you  -know,  ever  complain  at  being 
assigned  to  the  laundry  contract  ?  A.  Yes,  sir,  some  of  them  complain. 

Q.  On  what  ground  ?  A.  On  general  principles,  they  don't  like  the 
work. 

Q.  Do  they  express  any  preference  ?  A.  No,  sir,  unless  a  man  has  a 
chum  in  the  foundry  or  some  other  place  we  sometimes  change  them, 
or  if  he  is  better  adapted  ;  sometimes  we  find  a  man  that  is  used  to 
shoemaking,  he  is  placed  at  shoemaking.  ^ 

Q.  Have  you  a  man  named  Hope,  a  convict  ?  A.  Yes,  sir. 

Q.  How  long  has  he  been  with  you  ?  A.  Ever  since  he  has  been  in 
the  prison,  I  think  about  a  year. 

Q,  How  old  a  man  is  he  ?  A.  I  should  think  about  twenty-five, 
somewhere  between  twenty  and  thirty. 

Q.  What  is  his  physical  condition  ?  A.  Good  so  far  as  I  know. 

Q.  As  to  size  and  strength  how  does  he  compare  with  other  convicts? 
A.  Well,  he  will  average  better  than  most  of  them,  a  man  that  weighs 
about  one  hundred  and  seventy-five  pounds. 

Qi  Was  he  assigned  to  your  department  when  he  first  came  to  Sing 
Sing  ?  A.  Yes,  sir,  I  think  he  was. 

Q.  And  you  placed  him  at  work  on  your  contract  ?  A.  Yes,  sir. 

Q.  And  what  part  of  the  business  ?  A.  In  the  packing-room. 

Q.  In  the  packing-room?  A.  Yes. 

Q.  Was  there  any  special  reason  for  assigning  him  to  that  kind  of 
work  ?  A.  Yes,  sir. 
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Q.  What  were  the  reasons  ?  A.  That  he  was  better  adapted  to  that 
kind  of  work. 

Q.  And  why  ?  A.  He  is  a  man  of  some  education  and  it  requires  a 
man  in  the  packing-room  of  some  intelligence.' 

Q.  And  do  you  find  that  he  performs  the  work  satisfactorily  ?  A. 
Yes,  sir. 

Q  Is  his  position  a  laborious  one  ?  A .  It  is  not  hard  work,  it  is  steady 
work. 

Q.  But  does  it  require  constant  attention  ?  A.  Yes,  sir. 

Q.  And  accuraqy  ?  A.  Yes,  sir;  that  is  what  fits  him  for  the  posi- 
tion, we  have  very  many  diflfereut  kinds  of  shirts,  one  hundred  and 
forty  to  one  hundred  and  fifty  different  kinds  or  grades,  and  in  pack- 
ing we  have  to  depend  upon  the  packer  for  the  different  kinds  and 
quantities. 

Q.  What  has  been  his  stat^  of  health  since  he  has  been  in  your  em- 
ploy ?  A.  Very  good. 

Q.  And  so  at  present  ?  A.  Yes,  sir. 

Q.  Have  you  a  man  by  the  name  of  Kelly  t]^ere,  .called  Billy  Kelly? 
A.  Yes,  sir. 

Q.  In  your  department  ?  A.  Yes,  sir. 

Q*  How  long  has  he  been  with  you  ?  A.  I  don't  know  how  long  he   ' 
has  been  with  me,  I  guess  it  is  about  two  years,  I  think  about  a  year. 
Oh,  yes,  he  has  been  with  me  longer  than  that  —  oh,  yes,  he  has  been 
with  me  two  years  —  three  years. 

Q.  Was  he  assigned  to  you  when  he  first  came  to  theprisdn  ?  A.  No, 
sir,  I  think  not. 

i.  Transferred?  A.  Transferred,  yes,  sir — the  former  keeper  trans- 
ferred him  I  don't  know  where  from. 

Q.  Was  any  reason  assigned  for  transferring  him  ?  A.  No,  sir,  not 
that  I  know  of. 

Q.  What  work  was  he  assigned  in  your  contract  ?  A.  Sorting  shirts 
in  the  dampen ing-room. 

Q.  Has  he  been  there  ever  since  ?  A.  I  think  I  took  him  out  for 
about  two  months. 

Q.  Do  you  know  for  what  offense  he  was  convicted  P  A.  No,  sir, 
only  what  I  haVe  heard  ;  I  never  heard  him  sajr  any  thing  about  iL 
''  Q.  Was  it,  in  your  judgment,  a  matW  of  special  favor  to  A^elly  that 
he  was  assigned  to  that  department?    A.  No,  sir. 

Q.  Had  you  any  knowledge  of  any  special  reason  why  he  was 
assigned  to  that  contract?  A.  No,  sir,  not  when  he  was  transferred 
there. 

Q.  Did  you  afterward  ?  A.  No,  sir ;  the  keeper  simply  said  to 
me  he  had  a  man  he  was  going  to  transfer ;  I  don't  know  as  he  told 
me  why. 

Q.  How  old  a  man  is  Kelly  ?  A.  I  don't  know ;  I  should  think 
between  forty  and  fifty. 

Q.  In  good  physical  condition  ?    A.  Yes,  sir,  apparently. 

Q.  Stands  his  work  well  ?     A-  Yes,  sir. 

Q.  Performs  it  well  ?    A.  Yes,  sir, 

Q.  Is  he  orderly  ?  A.  Yes,  sir,  one  of  the  most  orderly  men  we 
have  in  the  prison. 

Q.  When  does  his  tiine  expire  ?    A.  I  can't  tell  yon,  sir. 

Q.  Are  the  prisoners  employed  upon  your  contract  compeUed  to  do 
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any  work  upon  Sunday?    A.  No,  sir,  not  by  my  orders  nor  by  my 
enmloyees.* 

Q.  Are  there  any  parts  of  the  work  in  the  laundry  department  that 
need  to  be  done  on  Sunday  ?    A.  No,  sir. 

Q.  Or  that  would  be  done  on  Sunday  outside  by  citizens  ?  A.  No, 
sir ;  sometimes  we  have  a  breakdown  for  an  hour  or  two  after  the 
prison  closes  ;  I  don't  think  I  have  had  the  men  at  work*  on  Sunday  ; 
in  the  summer  time  my  men  usually  go  to  the  shop  ;  it  is  roomy  and 
airy ;  they  sometimes  ask  in  hot  weather  to  give  them  their  shirts  to 
dampen,  as  a  favor  to  them. 

Q.  It  has  never  been  done  at  your  requeat  ?    A.  No,  sir. 

Q.  And  could  it  have  been  done  at  the  request  of  any  of  your  sub- 
ordinates connected  with  your  contract  ?    A.  No,  sir. 

Q.  Without  your  knowledge  Y    A.  No,  sir. 

Q.  Have  you  ever  heard  of  its  being  done  by  your  subordinates  ?  A. 
Only  as  I  have  told  you  about  the  dampening  of  the  shirts,  and  that 
was  done  as  an  especial  favor  to  the  men. 

Q.  At  their  request  ?^  A.  Yes,  sir.^ 

Q.  How  long  would  that  occupy  ordinarily?  A.  Oh,  about  half  an 
hour. 

Q.  And  what  was  the  special  reason  for  doing  it  ?  A.  When  they 
^o  out  Monday  morning  the  men  don't  usually  feel  so  much  like  work; 
it  would  add  as  much  to  their  work  on  Monday. 

Q.  Would  their  work  be  diminished  Uy  so  much  on  Monday  ?  A. 
Yes,  sir. 

Q.  Do  they  have  their  same  tasks  on  Monday  ?  A.   Yes,  sir. 

Q.  And  they  have  their  allotted  tasks  on  Monday  ?    A.  Yes,  sir. 

Q.  And  that  includes  the  dampening  of  the  shirts  ?    A.  Yes,  sir 

Q.  Was  Mr,  E.  E.  Campbell  a  keeper  in  the  prison  formerly,  to 
your  knowledge?    A.  Yes,  sir. 

Q.  And  had  charge  of  a  gang  in  the  laundry  ?  A.  Yes,  sir,  in  one 
department. 

Q.  In  what  department  ?    A.  In  what  we  call  the  starch-room. 

Q.  During  what  period  was  Mr.  Campbell  so  employed  ?  A.  I  think 
it  was  in  last  April  or  May ;  I  think  May  and  June.  I  have  a  little 
memorandum. 

Q.  If  you  can  refresh  your  recollection  by  it —  A.  I  think  he 
went  out  about  the  5th  or  6th  of  June.  I  don't  think  he  was  there 
over  a  week.^ 

(^  Only  a  month  in  your  shop  ?  A.  About  that,  yes,  sir ;  he  de- 
morali2;ed  so  much  in  that  time  that  I  had  to  request  to  have  him 
taken  out. 

Q.  Please  tell  particularly  the  ground  of  complaint  you  had  against 
Mr.  Campbell?  A.  One  or  the  complaints  was  that  if  the  .superin- 
tendent went  to  a  man  aadsaid,  "  your  work  was  bad  yesterday,  vou 
will  have  to  do  better  work  to-day,"  when  ho  would  go  away  Mr. 
Campbell  would  say,  "that  son  of  a  bitch  ought  to  be  thrown  down 
stairs;"  another  point  was,  he  was  arguing  politics  with  them  and 
arguinff  religious  questions  —  he  would  say  that  "  Qod  damned  Papish 
pnest;  another  point  was  he  would  go  to  sleep  —  I  went  through  there 
once  and  he  never  saw  me. 

Q.  Did  you  see  him  ?    A.  Yes,  sir. 

[Asaem.  Doc  No.  131.]  9 
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Q.  What  Was  he  doing?    A.  Sat  down,  sleeping. 

Q.  Did  that  often  happen?  A.  My  superintendent  often  complained 
of  it;    said  he   timed   him  once  and   that  he  slept  twenty  minutes. 

Q.  As  to  profanity  —  do  you  know  Campbelrs  habits  as  to  that? 
A,  N09  sir;  only  what  I  heard  myself.  I  heard  him  once  say  in  the 
yard,  *'  he'd  be  God  damned  if  he  was  a  convict  if  he  would  do  any 
work  in  the  prison." 

Q.  Was  that  in  the  presence  of  the  convicts  ?  A.  No,  sir ;  I  have 
heard  the  convicts  say  it. 

Q.  You  heard  it  yourself  ?    A.  Yes,  sir. 

Q.  Do  I  understand  you  to  say  that  his  influence  among  the  con- 
victs was  prejudicial  to  the  order  and  dicipline  of  the  prison?  A-  Yes, 
sir. 

Q.  In  what  way?  A.  Taking;  sides  with  the  convicts.  They  pre- 
sume upon  the  authorities  if  they  have  a  keeper  at  their  backs;  I  am 
positive  I  have  not  had  a  punishment  since  he  left ;  I  ran  the  shop 
two  weeks  without  a  keeper  after  he  left ;  I  didn't  ask_  for  him  in 
there ;  they  didn't  have  any  other  place  t^  put  him ;  he  had  been 
turned  out  of  the  shoe-shop  and  I  don't  know  but  out  of  the  foundry  ; 
there  are  only  a  few  men  there;  only  sixteen  or  seventen  men 
there. 

Q.  Is  it  common  for  you  to  express  a  preference  to  have  this  or  that 
keeper,  assigned  to  your  department  ?    A.  No,  sir. 

Q.  Is  it  customary  so  far  as  you  know  to  influence  the  appointment 
of  keepers  to  their  different  companies  ?  A.  No,  sir ;  not  that  I 
know  of;  I  have  had  keepers  in  my  shop  and  I  have  said  to  the  prin- 
cipal'keeper  or  warden  that  they  were  prejudrcial  to  good  order  or 
discipline. 

Q.  T9  your  knowledge  was  there  any  Sunday  work  done  in  connec- 
tion with  your  department  while  Campbell  was  keeper  ?    A.  No,  sir. 

Q.  Might  there  not  have  been  some  of  the  work  you'  spoke  of  in 
thedampening-roora?  A.  No,  sir;  except  dampening  and  he  would 
have  nothing  to  do  with  that. 

Q.  Would  his  duties  require  him  to  be  in  the  starch-room  Sundays? 
A.  If  his  company  was  there.  » 

Q   Was  it  customary  to  take  them  there  Sundays?    A.  Yes,  sir. 

Q.  For  what  purpose?  A.  They  take  them  to  the  shops  —  they  are 
airy  and  roomy. 

Q,  And  it  would  be  Mr.  Campbell's  duty  to  be  present  with  his 
company  in  the  starch -room  while  they  are  there  ?  A.  Yes,  sir;  there 
is  no  work  to  be  done  in  my  department  on  Sunday;  they  might  remove 
a  stove;  that  would  be  State  work,  but  I  don't  have  any. thing  to  do 
with  it 

Q,  If  there  had  been  work  done  ia  the  dampening-room,  as  you  say 
was  done  there,  would  Campbell  be  in  a  position  to  see  and  know  what 
was  going  on?  A.  Yes,  sir  —  not  in  the  dampening-room  —  the 
dumpeuing-room  was  where  the  shirts  are  assorted;  the  dampening- 
room  was  on  the  same  floor  as  the  starch-room,  and  he  had  charge  of 
the  whole  floor. 

Q.  And  might  there  not  have  been  work  going  on  in  the  dampening- 
room  or  portion  of  the  shop  where  the  dampening  was  done,  while 
Mr.  Campbell  was  on  duty?  A.  No,  sir,  it  couldn't  have  been,  be- 
cause it  was  not  done. 


67 

Q.  I  understood  you  to  say  there  was  work  done?  A.  Oh  yes, 
dampening  shirts  on  the  ironing  floor — oh  yes,  that  was  done. 

Q.  Might  not  have  Mr.  Campbell  been  in  a  position  to  see  it?  A, 
Yes,  sir. 

Q.  And  that  might  happen  on  Sundays?  A.  Yes,  sir  — in  hot 
weather  my  men  might  ask  me  to  let  them  dampen  thdr  shirts,  and 
I  would  let  them  do  it. 

Q.  Aside  from  that,  have  you  any  knowledge  of  any  Sunday  work 
being  done  in  connection  with  your  contract?  A.  No,  sir; if  there 
had  been  I  would  have  known  it. 

Q,  Were  you  in  the  habit  of  being  personally  present  in  the  prison 
on  Sunday?    A.  No,  sir,  not  every  Sunday. 

Q.  You  are  there  sometimes?  A.  Yes,  sir  —  I  have  a  foreman  or 
superintendent  there  every  Sunday. 

Q.  If  any  repairs  were  necessary  by  the  terms  of  the  contract,  if 
the  stoves  and  nxtures  necessary  to  the  carrying  on  of  your  business, 
might  they  not  be  done  on  Sunday?    A.   DoneT)y  the  State. 

Q.  Might  it  not  be  doae  on  Sunday  while  Mr.  Campbell  was  there  ? 
A.  Yes,  sir,  that  has  been  done. 

Q.  Have  you  a  convict  by  the  name  of  Beckwith,  employed  in  the 
laundry  ?    A.  Yes,  sir. 

Q.  What  IS  his  first  name?    A.  Charles. 

Q,  Charles  Beckwith  ;  how  long  has  he  been  with  you?  A.  For 
about  five  years,  I  think. 

Q.  Do  you  know  for  what  offense  ?  A-  Hearsay,  that  is  all ->- em- 
bezzlement from  B.  T.  Babbitt. 

Q.  Do  you  know  what  his  employment  was  before  he  came  to  Sing 
Sing  ?    A,  Onl-y  what  I  have  heard  —  book-keeper. 

Q.  He  was  a  book-keeper  before  he  came  there?    A.  Yes,  sir. 

Q.  For  Babbitt,  the  soap  m^n?    A.   Yes,  sir. 

Q.  What  position  does  ne  occupy  in  the  laundry  now  ?  A.  Book- 
keeper. 

Q.  For  how  long?     A.  Three  years. 

Q.  Do  you  know  when  his  time  expires?    A.  No,  sir,  I  do  not 

Q.  Do  you  find  him  a  competent  book-keeper?  A.  Yes,  sir,  one  of 
the  most  expert  book-keepers  I  ever  saw. 

Q.  Have  any  knowledge  as  to  whether  this  prisoner  has  any  interest 
in  the  laundry  contract?    A.  I  have  a  knowledge  that  he  has  not 

Q.  If  he  had  would  you  be  likely  to  know  it?  A.  Yes,  sir  —  for 
three  vears  no  man  had  any  interest  in  that  contract  but  mvself. 

Q.  You  were  the  sole  proprietor  ?  A.  Yes,  sir,  until  the  first  day 
of  last  December — I  have  a  partner  now. 

Q.  Has  any  suggestion  or  proposition  of  any  kind  ever  been  made 
to  you  that  Beckwith  should  have  an  interest  in  that  business  ?  A. 
No,  sir  —  no  man  ever  said  a  word  for  or  against  him  —  I  have  heard 
some  things  said  against  him  —  he  was  on  the  ironing  floor,  he  was  too 
small,  I  went  on  the  floor  and  asked  the  keeper  for  a  man  to  do  pack- 
ing—  he  said,"  there  is  a  man  too  small  to  be  ironer." 

Q.  How  old  is  he?  A.  I  couldn't  tell  from  his  looks;  how  old 
should  you  say,  Mr.  Dickey? 

Mr.  DiOKBr  —  About  fifty. 

Witness  —  Yes;  I  should  think   about^fifty  ;    the  keeper  said: 
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■'  There  is  a  man  who  will  be  a  good  packer/'  and  I  put  him  at  pack 
ing ;  there  was  some  question  raised  about  him  and  I  put  him  back. 

By  Mr.  Kbtes  : 

Q.  What  inquiry  was  made  about  it  ?  A.  The  warden  said  he  heard 
there  was  some  trouble  about  his  being  transferred  to  the  packing- 
room;  he  said  that  there  was  a  charge  that  money  had  been  paid  to 
get  him  there,  and  I  sent  him  back  to  the  ironing-room  ;  Mr.  Dickey 
came  to  me  afterward^  and  asked  me  if  I  had  a  man  that  would  be  a 
competent  book-keeper  and  I  said  yes,  there  is  a  man,  and  he  took  him 
and  I  think  he  was  in  his  contract  about  a  year. 

Q,  Have  you  heard  a  report  that  Beckwith  was  interested  in  the 
laundry  contract  ?  A.  Yes,  sir ;  I  have  heard  it  as  emanating  from 
Campbell. 

Q.  When  did  you  first  hear  it  ?  A.  Oh,  a  year  ago  ;  I  don't  know 
but  what  it  was  two  years  ago. 

.Q.  Do  yon  know  whether  Beckwith  has  any  money  of  his  own  ? 
A.  No,  sir;  I  do  not;  I  don't  think  there  is  any  man  in  that  prison 
that  knows  whether  he  has  or  not,  not  from  him. 

Q.  You  know  he  has  no  money  invested  in  that  contract  do  you  ? 
A.  Yes,  sir;  that  I  know;  that  he  has  not. 

Q.  And  has  no  promise  or  assurance  of  any  ?  A.  No,  sir;  none  what- 
ever; I  furnish  all  the  money  jt  requires;  it  don't  require  much  ;  it 
would  be  jery  foolish  to  divide  the  profits. 

Q.  Do  you  find  that  the  Work  in  the  laundry  department  proves  ex. 
hausting  or  severe  to  the  prisoners  and  that  they  break  down  under 
it?     A.  No,  sir  ;  no  more  than  other  work.      , 

Q.  Are  the  keepers  required  to  do  any  part  of  the  work  in  your 
laundry  ?    A.  No,  sir. 

Q,  Do  they  perform  any  part  of  it  actually  ?    A.  No,  sir. 

Q.  Every  thing  about  your  business  is  done  either  by  the  prisoners 
or  by  citizen  employees  ?    A.  Yes,  sir. 

Q.  That  are  employed  by  you  ?    A.  Yes,  sir. 

Q,  If  you  find  a  convict  failing  in  his  tasks  what  course  do  y^  pur- 
sue ?  A.  I  report  it  to  his  keeper  if  I  think  he  is  capable  of  perform- 
ing his  task. 

Q,  Certain  tasks  are  performed  by  each  convict?    A.  Yes,  sir. 

Q.  Give  us  an  idea  of  the  amount  of  work  required  of  the  convicts 
in  the  ironing  department  for  instance  ?  A.  Twenty-six  shirts  are 
required  each  day ;  if  he  is  assigned  to  the  ironing  department  five  or 
six  shirts  are  assigned  to  him  if  he  can  do  them  all  right;  no  task  is 
assigned  to  him  until  he  is  there  four  weeks ;  after  he  has  been  there 
four  weeks  he  has  twelve  shirts,  then  he  is  raised  two  shirts  a  week 
until  he  gets  up  to  twenty-six  shirts.  Under  the  old  system  they  used 
to  give  thirty-six  shirts  every  day,  now  the  task  is  twenty-six. 

Q.  Tf  a  convict  completes  his  task  by  three  o'clock  in  the  afternoon 
how  does  he  spend  the  rest  of  his  time  ?    A.  Sits  at  his  table, 

Q.  Is  it  customaiy  for  convicts  after  they  have  finished  their  tasks 
to  do  other  work  ?    A,  No,  sir. 

Q,  That  is  never  done?  A,  No,  sir;  if  they  have  done  their  tasks, 
for  instance,  we  have  men -that  get  through  their  tasks  by  eleven 
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o'clock ;  sometimes  we  have  a  man  say  that  he  would  like  to  do  some 
shirts  extra  and  have  them  put  to  his  credit, 

Q.  But  they  never  exceed  the  average  of  twenty-six  shirts  a  day  ? 
A.  No,  sir. 

Q.  That  has  never  happened  during  your  administration  ?  A. 
There  was  a  time  when  they  used  to  do  other  work. 

Q.  Not  under  this  present  contract  system  ?    A.  No,  sir. 

Q.  If  a  prisoner  is  disorderly,  or  fails  to  perform  his  task,  I  under- 
stand you  report  him  to  the  principal  keeper  ?  A.  No,  sir,  the  keeper, 
always  the  keeper. 

Q.  And  what  is  done  in  such  a  case  ?  A.  I  don't  know  what  is  done 
with  them,  sometimes  there  isn't  any  thing,  for  instance  I  have  a  list, 
if  a  man  is  short  I  always  consult  the  keeper  and  ask  him  why  that 
man  is  short,  and  if  he  has  some  good  excuse  it  is  overlooked  and  he 
makes  it  up  at  some  other  time. 

Q.  Have  you  any  knowledge  of  the  custom  of  drafting  prisoners 
from  Sing  Sing  prison  to  any  other  State  prison  ?  A.  No,  sir,  I  haven't 
any. 

Q.  Has  that  occurred  under  your  observation  ?  A.  They  have  been 
drafted. 

Q.  Do  you  remember  any  particular  instance,  and  the  reason- of  it  ? 
A.  Not  smce  I  have  been  an  officer ;  I  don't  have  any  thing  to  do  with 
that 

Q.  Not  within  the  last  four  years  ?    A.  No,  sir. 

Q.  Have  you  any  knowledge  of  the  punishments  inflicted  upon  con- 
victs?   A.  Only  what  I  hear. 

Q.  No  personal  knowledge  ?    A.  No  personal  knowledge,  no,  sir. 

Q.  Have  you  ever  suggested  to  the  keeper  the  infliction  of  punish- 
ment?   A.  No,  sir.  I 

Q.  Have  you  any  knowledge  of  any  interference  on  the  part  of  con- 
tractors, or  their  agents,  in  the  matter  of  punishing  prisoners  ?  A.  The 
only  interference  I  know  of  is  that  I  have  interfered  to  save  a  man. 

Q.  How  ?  A.  I  have  had  a  man  getting  short  on  his  work  and 
I  have  reported  him  to  the  keeper,  ana  after  a  certain  length  of  time 
he  reports  him  to  the  principal  keeper  for  punishment,  sometimes  I 
say  "let  him  go,  we  will  give  him  another  trial." 

Q.  You  mean  to  sav  you  have  interfered  to  save  a  prisoner  from 
punishment  when  under  the  rules  of  the  prison  he  mi^ht  be  punished  ? 
A.  Yes,  sir  ;  for  instance,  when  a  man  ^oes  to  the  hospital  and  does 
not  get  a  ticket,  and  the  keeper  says  he  is  not  fit  to  work,  the  princi- 
pal keeper  has  nothing  to  do  but  to  put  him  in  the  dark  cell,  and  I  of- 
ten interfere  to  prevent  a  man  being  punished  when  I  know  he  is  not 
fit  to  do  his  work. 

Q.  Was  the  contract  system  in  vogue  when  you  first  went  to  the 

Srison  ?    A.  Yes,  sir ;  not  so  extensively,  they  bad  three  or  four  hun- 
re4  men  employed. 

Q.  What,  in  your  judgment,  is  the  effect  of  the  contract  system 
upon  the  discipline  of  the  prison  ?    A.  I  think  it  has  a  good  effect. 

Q.  Are  the  convicts  worked  any  more  severely  now  than  they  were 
five  years  ago  ?  A.  The  work  is  not  as  severe  on  my  contract,  I  don't 
know  how  it  is  with  the  rest. 

Q.  How  many  hours  are  they  worked  f  A.  On  an  average  eight, 
eight  And  a  half  probably. 
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'  Q.  If  a  convict  fails  in  health  and  becomes  nnable  to  work,  is  that 
your  loss  ?  A.  Yes,  sir,  if  he  is  not  taken  off  the  contract ;  if  a  man 
fails  and  the  doctor  for  a  day  or  two  gives  him  a  ticket 

Q.  And  that  is  your  loss  ?  A.  No,  sir,  I  don't  pay  for  them  when 
he  has  a  ticket ;  when  he  is  excased  by  the  doctor  I  don't  pay  for  them 

Q.  Unless  excused  by  the  doctor  the  prisoner  is  kept  at  his  work  ? 
A.  Sometimes  ;  I  have  two  men  to-day,  they  were  not  excused  by  the 
doctor,  and  I  put  them  on  the  ironing  floor  where  I  can  get  them  off 
the  floor  so  they  can  sit  about. 

Q.  Such  exchange  was A.  Beneficial  to  the  convict. 

Q.  And  a  loss  to  you  ?    A.  A  loss  to  me,  yes,  sir. 

Q.  Do  you  know  any  thing  of  the  performance  of  work  on  Sunday  in 
any  other  part  of  the  prison  besides  the  laundry  P    A.  No,  sir. 

Q.  Have  you  had  opportunities  to  observe  the  work  of  the  different 
men, on  the  other  contracts  ?  A.  Tes,  sir  ;  I  often  times  go  through 
the  shops. 

Q.  Do  I  understand  you  to  say  generally,  that  the  convicts  are  not 
worked  as  severely  now  as  they  were  five  years  ago  ?  A.  Yes ;  they 
are  on  the  contracts.  - 

Q.  They  are  not  worked  as  many  hours  ?  A.  I  think  the  honrs  are 
the  same. 

Q.  But  the  tasks  are  not  as  heavy  ?    A.    The  tasks  are  not  as  heavy 

—  the  system  is  different  and  the  discipline  is  easier  —  it  is  not  as 
difficult  for  the  men  to  do  their  work  now  as  then  —  I  can't  say  why 

—  I  heard  a  convict  say  the  other  day:  "  itjis  different  now,  boss,  than 
it  was  nine  years  ago. "  He  was  a  cabinet  worker  then  and  I  was  a 
keeper  there. 

Q.  Is  this  change  owing  to  a  change  in  the  management  ?    A.  A 
change  in  the  food  and  nianagement  and  general  treatment  of  the  men. 
Mr.  Keybs  — Have  you  any  questions,  Mr.  Brush  ? 
Mr.  Brush  —  Those  two  last  (handing  Mr.  Eeyes  a  paper). 
Mr.  Eeyes  —  Well,  that  first  is  already  covered,  I  guess. 

By  Mr.  Eetes  : 

Q.  Do  the  keepers  keep  an  account  of  the  work  performed  by  the 
convicts  in  your  department  ?    A.  No,  sir. 

Q.  Has  it  ever  been  done  ?    A.  Yes,  sir. 

Q.  How  long  since  ?  A.  Pour  years  ago  —  before  I  took  the  con- 
tract. 

Q.  Have  you  any  knowledge  of  its  being  done  within  the  last  four 
years  ?    A.   No,  sir;  I  have  men  for  that  purpose. 

Q.  Can  you  put  upon  any  convict  any  more  work  than  properly  be- 
longs to  him  under  the  rules  of  the  prison  ?    A.  No,  sir. 

Q.  You  are  limited  ?  A.  Yes,  sir  ;  without  consulting  the  warden 
or  principal  keeper. 

Q.  The  tasks  are  fixed  then  not  by  the  contractor  but  by  the 
warden  ?    A.  Warden  and  principal  keeper. 

Q.  The  number  of  shirts  that  a  prisoner  must  iron  is  determined  by 
the  prison  authorities  ?  A.  Yes,  sir  ;  that  I  can't  exceiied  so  many  — 
that  is  less  than  it  used  to  be. 

Q.  If  you  were  to  put  extra  work  on  a  convict,  requiring  him  to 
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would  be  able  to  discover  it  ?    A.   Yes,  sir. 

Q.  How  does  the  keeper  ascertain  whether  a  convict  is  over-worked 
or  not  ?  A.  He  can  tell  by  his  general  way  of  work  whether  he  is 
over-worked. 

Q.  Has  he  access  to  your  books  ?  A.  Tes,  sir  ;  we  give  him  a  list 
of  how  much  a  man  has  to  do  —  twenty  or  twenty-two  or  twenty-six 
shirts. 

Q.  And  do  vour  books  show  the  amount  of  work^each  convict  is 
compelled  to  do  ?    A.  Yes,  sir. 

Q.  And  the  keeper  has  access  to  your  books  for  the  purpose  of  ascer- 
taining the  amount  done  by  each  convict  ?  A.  Yes,  sir  ;  I  give  him 
a  statement  every  morning  —  he  has  a  li^l|and  knows  how  much  a 
man  is  doing  —  on  Tuesday  he  is  raised  —  if  I  should  raise  a  man 
any  other  day  the  keeper  would  know  it  —  if  a  man  is  short  I  always 
send  him  a  list  of  the  number  he  is  short  —  sometimes  a  convict  asks 
to  be  excused  one  or  two  shirts  —  we  always  send  the  keeper  a  list 
that  that  man  has  done  —  so  many  shirts  and  that  he  was  excused  so 
many  —  a.nd  that  completes  his  task. 

Q.  Do  you  know  any  thinjz  of  the  Herald  article,  the  article  that  ap- 

r^ared  in  the  New  York  Herald  on  February  23d  last  ?  A.  No,  sir; 
can't  say  that  I  do,  I  heard  of  it  of  course. 

Q.  Do  you  know  of  the  fact  of  that  article  or  of  any  other  writing 
being  prepared  in  th^  prison  for  publication  going  to  show  the  con- 
dition of  things  in  the  prison  ?  A,  I  have  heard,  I  have  no  personal 
knowledge. 

Q.  No  personal  knowledge  ?  A.  No,  sir,  only  what  I  heard. 

Q.  Is  there  a  convict  in  your  department  by  the  name  of  Michael 
McOormick?  A.  No,  sir  ;  I  don't  think  there  is,  not  to  my  knowledge, 
I  had  a  McOormick  some  time  ago,  I  don't  know  what  his  name  is  it 
was  so  long  ago. 

Q.  Did  you  read  the  Herald  article  ?  A.  Yes,  sir. 

Q.  Are  any  of  the  convicts  named  in  that  article  employed  on 
your  contract  ?  A.  The  article  of  February  twenty-third  ? 

Q.  Yes?  A.  I  think  not,  the  article  since  I  think  did,  the  article 
written  by  X,  the  one  that  published  the  article  signed  X. 

By  Mr.  O'Brien  : 

Q.  Do  you  know  who  it  is  ?  A.   Yes,  sir. 

Q.  What  is  his  name  h  A.  I  think  Dominic  Oallorin. 

Q.  He  is  not  there  now  ?  A.  1^^,  sir,  I  think  not,  he  is  discharged. 

By  Mr.  Kbyes  : 

Q.  He  is  not  in  there  now  ?  A.  He  is  not  in  there  now. 

(i.  Where  is  he  now  ?  A.  I  don't  know. 

Q^  Do  yon  pay  any  rent  for  the  shops  used  in  your  business  in 
the  prison  ?  A.  No,  sir. 

Q.  Is  the  rent  of  the  shop  taken  into  account  in  the  contract  which 
you  make  with  the  State  ?  A.  Yes,  sir. 

Q.  What  are  the  elementsof  that  contract  ?  A.  The  contract  is  that 


72 

I  shall  pay  sixty  cents  a  day  for  the  men  in  my  department  and  that 
the  Stute  is  to  furnish  me  a  bailding. 

Q.  That  is  part  of  the  contract  ?  A.  Yes,  sir. 

Q.  You  have  a  contract  ?  A.  Yes,  sir  ;  the  comptroller  has  a  copy 
of  it,  I  pay  for  all  the  water  I  use.  > 

Q.  Pay  the  State  ?  A.  Yes,  sir.    . 

Q.  What  is  the  contract  price  for  labor  under  your  contract  ?  A.  Sixty 
cents  a  day. 

Q.  Have  vou  had  experience  as  a  laundry  contractor  outside  of  the 
prison  ?  A.  No,  sir. 

Q.  Are  you  acquainted  to  any  extent  with  the  business  outside  of 
the  prison  ?  A.  Yes,  sir. 

Q.  Do  you  know  what  is  paid  for  labor  outside  ?  A.  Yes,  sir. 

Q.  At  the  present  time  what  is  the  average  price  per  day  for  labor 
in  other  laundries  ?  A-  The  work  done  outside  is  done  by  the  piece 
that  is  ii*oning  is  all  done  by  the  piece. 

Q^  Do  you  know  how  many  shirts  men  in  outside  establishments  are 
accustomed  to  iron  per  day  r  A.  Yes,  sir. 

Q.  What  is  the  average  ?  A.  Really  I  couldn't  —  the  average  —  I 
know  of  men  doing  as  high  as  six  dozen  a  day  outside. 

Q.  Six  dozen  ?  A.  Yes,  sir,  of  the  kind  required  in  my  establish- 
ment to  do  twenty-six,  • 

Q.  Do  you  know  what  they  are  paid  per  shirt  ?  A.  All  the  way  from 
two  and  a  half  to  six  cents  per  shirt. 

Q,  According  to  quality  r  A.  Yes,  sir. 

Q.  How  many  shirts  would  an  expert  ironer  iron  per  day  ?  A,  I  could 
only  base  my  reply  by  seeing  rny  men  and  their  doing  the  same  work  out- 
side, I  know  they  have  done  four  dozen,  forty-eight. 

Q.  Worth  six  cents  apiece  ?  A.  Worth  five  —  five  or  six  cents. 

Q.  So  that  in  other  outside  establishments  a  man  might  make  from 
two  dollars  to  two  dollars  and  a  half  per  day  t  A.  Yes,  sir. 

Q.  And  about  the  same  for  ironing  shirts  of  an  inferior  quality  ? 
A.  No,  sir,  they  can't  make  so  much  ironing  shirts  of  an  inferior 

qualitv- 

Q.  Do  you  laundry  the  finest  quality  shirts  ?    A.  No,  sir. 

Q.  What  grade  do  you  laundry  ?  A.  What  would  be  called  outside 
second  rate  —  what  is  called  stock  work. 

Q.  And  what  would  be  paid  outside  for  such  work?  A.  The  class 
I  do?  I 

Q.  Yes.     A.  Prom  two  and  a  half  to  five  cents  I  should  think. 

Q.  And  about  how  manv  of  those  would  be  laundried  by  an  average 
workman  outside  ?  A.  They  aveiage  over  three  dozen  a  day  —  I  can 
only  tell  what  I  saw  —  I  saw  an  ex-con vict's  book  where  he  worked 
seven  months,  and  averaged  twenty-one  dozen  a  week. 

Q.  Was  it  work  upon  tne  kind  of  shirts  you  laundried  in  the  prison  ? 
A.  Yes,  sir,  some  better  perhaps.  There  is  a  place  in  Jersey  where 
about  eighty  convicts  are  employed,  and  they  average  more  of  them 
less  than  two  dollars  a  day.  I  think  Mr.  Nevins  in  New  York  con- 
sidered the  best  work  in  this  State  employs  thirty -five  girls  —  he  says 
the  least  he  gives  is  thirty-five  shirts  a  day. 

Q.  Do  you  know  what  he  pays  ?    A.  No,  sir,  I  do  not.      v 

Q.  What  are  the  usual  hours  of  work  in  laundry  establishments 
outside  of  the  prison  ?    A.  Really  I  don't  know. 


78 

Q,  Ten  hoars  a  day  ?    A.  I  should  think  so. 

Q.  The  work  is  done  in  the  laundry  establishment  —  it  is  not  taken 
to  the  home  of  the  laundrymen  ?    A.  No,  sir. 

Q.  And  the  hours  of  work  are  supposed  to  be  regular  ?  A.  Yes,  sir, 
I  know  of  the  Bellville  laundry  where  they  employ  Chinese  —  I  think 
they  work  ten  hours. 

Q.  And  the  actual  hours  of  work  for  the  prisoners  at  Sing  Sing  are 
how  many  ?  A.  Eight  and  a  half  I  think. —  in  the  summer  time  they 
open  at  six  o^clock,  and  is  open  twelve  hours;  then  the  meal  times 
are  out. 

Q.  Have  you  any  means  of  judging  of  the  relative  value  of  prison 
labor  as  compared  with  outside  labor  upon  the  same  kinds  of  work? 
A.  As  to  the  price  or — 

Q.  Yes.    A.  Yes,  sir  I  have. 

Q.  Well  please  state  what  in  your  judgment  is  the  difference,  if  any, 
between  pnson  labor  and  outside  labor  ?  '  A.  Outside  labor  is  the 
cheapest  m  my  business, 

Q.  Even  with  the  rent  of  the  shops  thrown  in  ?    A.  Yes,  sir. 

Q.  How  w^U  you  make  that  appear  ?  A.  Because  I  can't  compete' 
with  outside  laundries  in  doing  the  work  for  the  same  price ;  the  same 
grades  of  work  they  do  cheaper  than  I  do  ;  the  only  benefit  I  have  is 
getting  the  work  of  large  laundries;  in  this  Bellville  laundry  they  em- 

Sloy  Chinese,  and  they  have  a  strike  and  don't  work  holidays  —  they 
on't*depend  on  them  always. 

Q.  You  have  no  danger  of  strikes  ?  A.  No,  sir ;  there  used  to  be 
under  the  old  system. 

Q.  No  allowance  is  made  in  your  contract  with  the  State  for  im- 
perfect work  done  by  the  convicts  ?  A.  No,  sir,  I  have  to  pay  full 
price  from  the  time  they  come  on  my  contract,  no  matter  whether 
they  do  twenty  or  twenty-six  shirts. 

Q.  If  the  convicts  work  as  many  hours  as  they  do  the  citizens  out- 
side, what  would  be  the  relative  value  of  the  labor  of  the  convict  as 
compared  with  the  honest  laborer  ?  A.  If  they  worked  as  many  hours  ? 

Q.  Yes;  on  the  same  kind  of  work  ?  A.  Really  I  can't  tell  you, 
because  my  work  is  done  by  the  day  ;  the  work  outside  is  done  by  the 
piece. 

Q.  You  don't  know  of  any  establishment  where  men  are  hired  by 
the  day  in  outside  laundries?    A.  No,  sir,  except  in  washing. 

Q.  Are  your^esponsible  for  repairs  to  the  fixtures  in  the  shop  ?  A.  Yes; 
not  to  the  building. 

Q.  Only  the  fixtures  ?    A.  Only  the  fixtures. 

Q.  They  are  repairs  made  at  your  expense  ?    A.  Yes,  sir. 

Q.  And  would  it  not  be  for  your  interest  in  case  of  repairs  to  the 
bnildings^and  other  fixtures  ;  would  it  not  be  to  your  interest  to  have 
it  done  on  Sunday  ?  A.  No,  sir ;  there  is  no  accident  upon  the  stoves 
that  would  require  to  be  done  on  Sunday  ;  my  stoves  are  in  sections 
so  that  they  can  be  repaired  at  night  ;  the  stove  work  that  was  men- 
tioned some  time  ago  was  repairs  to  the  fioors  ;  the  brick  work. 

Q.  Do  I  understand  you  to  say  that  you  find  it  difficult  to  compete 
with  citizen  labor  on  the  same  kind  of  work  P     A.  Yes,  sir  I  do. 

Q.  Does  your  business  require  the  investment  of  any  considerable 
amount  of  capital  ?    A.  Not  a  great  deal,  no,  sir. 

[Aasem.  Doc- No.  131.]  10 
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Q.  The  State  furnishes  the  shop  and  all  the  fixtures  ?    A.  No,  sir. 

Q.  Only  the  shop  ?  A.  The  shop  ;  part  of  the  fixtures  belong  to 
the  State  ;  there  was  a  contractor  there,  he  failed  and  the  State  bid  in 
the  fixtures  and  the  State  run  it  for  two  years. 

Q  Do  you  know  what  the  results  of  that  two  years*  work  were  ?    A. 
No,  gir. 
*  Q.  Financially  ?    A.  No,  sir  ;  I  can't  tell  it  now. 

Q.  Have  you  any  meansof  judging  wJiether  the  laundry  was  run  with 
as  profitable  work  by  the  State  as  it  is  now  ?  A.  No,  sir  ;  I  had  to 
do  as  they  said . 

Q.  You  were  then  superintendent  ?    A.  Yes,  sir. 

Q.  Of  the  work  of  the  laundry  ?  A.  Of  the  work  of  the  laundry  ; 
yes,  sir. 

Q.  Employed  by  the  State  ?    A,  Yes. 

Q.  Under  your  present  contract  I  understand  you  the  fixtures  that 
were  already  in  the  laundry  were  allowed  you  ^  A.  Yes,  sir,  part  of 
them ;  part  of  them  I  had  replaced  with  different  machinery  or  fixtures ; 
under  the  State  system  of  running  the  laundry  we  used  to  get  thirty  or 
thirty-six  shirts  audit  didn't  pay  as  well  as  it  does  now  and  they  had 
from  fifty,  to  sixty  more  punishments  than  we  do  now  ;  didn't  get  as  good 
work,  the  men  were  not  as  well  fed  or  something  about  it ;  I  have  known 
under  the  State  working  something  over  a  hundred  dozen  shirts  a  day 
come  back  into  the  wash  rejected  ;  it  is  a  rare  thing  now  to  hare  ten 
dozen  come  back,  go  back  into  the  wash. 

Q.  How  did  you  obtain  the  contract  for  the  laundry  work  ?  A. 
Making  a  bid  for  it  to  the  superintendent. 

Q.  And  the  matter  was  put  out  to  the  highest  bidder  ?    A.  Yes,  sir. 

Q.  Were  there  other  bidders  ?    A.  Yes,  sir,  half  a  dozen. 

Q.  Do  you  know  what  their  bid  were  ?  "A.  Some  forty  and  forty- 
five  ;  I  don't  know  what  the  biggest  bid  was,  sometime  before  I  said 
to  the  warden  or  superintendent  I  don't  know  who  it  was,  that 
I  couldn't  run  the  laundry  any  longer  under  that  system  that  I 
had  an  offer  outside,  and  that  unless  I  had  a  different  system  IcouldnH 

run  it  ;  that  I  conldn't  run  it  satisfactory  to  my  customers the 

men  were  paying  fifty  or  sixty  cents  a  day,  I  said  I  will  pay  sixty  cents 
for  those  men  and  I  will  give  them  less  hours  of  work. 

Q.  Did  you  put  in  sealed  bids  ?    A.  No,  sir. 

Q.  How  were  they  made  ?  A.  By  different  parties  ;  the  man  from 
Bellville  came  there  and  offered  forty  cents  a  day  ;  forty-five  cents  I 
think ;  another  man  came  there  and  offered  forty  cents  a  day  ;  when  I 
took  the  contract  Superintendent  Pilsbury  told  me  ho  had  an  offer  of 
fifty  cents  a  day. 

Q.  Did  the  State  advertise  for  contracts  ?    A.  No,  sir. 

Q.  Through  whom  did  you  apply  ?     A.  Warden  Davis. 

Q.  The  warden  has  the  power  to  make  the  contracts  ?  A.  With 
the  approval  of  the  superintendent. 

Q.  Did  you  file  bonds  ?    A.  Yes,  sir. 

To  what  amount  ?    A.  I  think  under  the  old  system  ten  thou- 
sand ;  five  thousand  deposited  with  the  comptroller. 

Q.  You  made  that  deposit  ?  A.  Yes,  sir. 

0.  How  long  does  that  contract  run  ?  A.  MyJ  present  contract  — 
five  years  from  the  last  day  of  December;  my  old  contract  expired 
the  first  of  last  December ;  I  renewed  it. 
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By  Mr.  Olapp  : 

Q.  Same  bonds  ?  A.  No,  sir. 

Q.  Same  amount?  A.  Same  amount  deposited  with  the  comp- 
troller. 

■ 

By  Mr.  Eeyes  : 

Q.  Do  I  understand  you  to  say  that  you  entered  into  that  contract 
without  competition  in  the  first  instance  ?    A.  No,  sir. 

Q.  There  was  competition  in  both  instances?  A.  Yes,  sir,  three 
different  parties. 

Q.  Your  last  contract  was  made  with  Warden  Brush, was  it  FA.  Yea, 
sir. 

Q.  Approved  by  Superintendent ?    A,  Pilsbury. 

Q.  Pilsbury,  was  it  ?  A.  Yes  ;  Superintendent  Pilsbury  author- 
ized Mr.  Brush  to  make  a  contract  with  me. 

Mr.  Keybs  —  Do  the  committee  wish  to  ask  any  questions  ? 

By  Mr.  Clapp  ; 

Q.  The  people  own  some  of  the  machinery  in  the  laundry?  A 
Yes,  sir. 

Q.  Do  you  pay  "any  rental  for  that  portion  of  it  ?    A,  No,, sir. 

Q.  Do  you  furnish  your  own  fuel  and  lights  ?  A.  Yels,  sir. 
♦  Q.  Has  any  request  ever  been  made  to  you  to  favor  any  convict  by 
giving  him  easy  work  ?    A.  Yes,  I  think  there  has  been, 

Q.  By  whom  ?    A.    By  members  of  the  legislature. 

Q.  By  any  oflBcer  of  the  present  legislature  ?    A.  No,  sir. 

Q.  Will  you  name  that  member  of  the  legislature  that  made  that 
request  ?    A.  Is  it  necessary  that  I  should  ? 

Q.  I  think  it  is  due  to  the  legislature  that  you  should ;  was  it  a 
member  of  the  present  legislature?  A.  I  think  it  was,  yes,  sir. 

Mr.  Clapp —  You  having  given  that  answer,  we  naturally  cal  for 
the  answer  to  the  question  ;  the  Chairman  may  do  as  he  chobses. 

Mr.  O'Bbiek — 1  think  it  might  be  well  to  answer  that  question 
because  it  might  implicate  some  of  the  committee. 

Witness  —  No,  it  does  not  implicate  any  of  the  committee  ;  there 
are  only  two  members  of  the  committee  that  I  am  acquainted  with, 
and  that  is  the  Chairman  and  Mr.  Raines,  and  they  certainly  have 
never  asked  me. 

Mr.  Clapp  —  The  public  might  want  to  know. 

Mr.  O'Bkien —  I  don^t  see  any  harm  in  answering. 
'WiTKESS  —  I  think  there  would  be. 
^  Mr.  O'Brien  —  What  do  you   think  Mr.  Keyes;  do  you  think  it 
necessary  to  get  the  name  of  that  member  ? 

Mr.  Keyes  —  I  will  leave  that  to  the  chairman  to  decide. 

By  Mr.  Keyes  : 

Q.  I  will  ask  this  —  was  any  proposition  made  to  you  by  any 
one  to  secure  an  easy  place  for  the  prisoner  Beckwith  ?  A.  No,  sir ; 
I  can  say  for  Beckwith,  Hope,  Kelly  —  neither  of  those  men  —  there 
has  been  no  one  to  ask  me  to  give  a  man  an  easy  place  ;  I  don't  think 
J  ever  gave  a  man  m  easy  place. 
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Q.  How  many  occasions  have  requests  been  made  to  yon  to  favor 
prisoners  ?    A.  Two  or  three  instances. 

Q.  In  each  Instance  were  they  by  a  member  of  the  legislature?  A. 
Yes,  sir. 

Q.  How  long  since  ?  A.  Some  of  them  a  year  ago. 

Q.  Any  since  that  ?  A.  I  think  there  was  a  man  asked  me  if  a  certain 
man  was  on  my  contract,  and  I  told  him  he  was,  and  he  asked  me 
where  he  was,  and  I  told  him. 

Q.  Has  any  member  within  the  last  year  asked  yon  to  favor  any  par- 
ticular convict  ?  A.  I  don't  think  he  asked  me  to  favor  him;  he 
asked  me  about  a  certain  man,  and  asked  me  how  he  was  getting  along. 

Q.  Is  there  more  than  one  instance  where  a  member  of  the  legisla- 
ture requested  you  to  favor  any  man  on  your  contract  ?  A.  Yes,  air, 
I  think  within  the  last  year. 

Q.  Or  within  the  last  two  months  ?  A.  No,  sir,  not  to  favor  any 
convict. 

Q.  Or  within  the  last  six  months  ?    A.  No,  sir. 

Mr.  Kbybs  —  I  leave  it  to  the  Chair  to  decide  whether  the  question 
shall  be  pressed. 

Mr.  O'Brien  —  He  says  there  has  been  none  within  the  last  six 
months  so  it  cannot  be  any  of  the  present  legislature. 

By  Mr.  Kbyes  : 

Q.  Will  you  state  what  the  name  of  the  convict  was  for  whom  the 
inquiry  was  made  ?  A.  I  can't  tell  you  who  the  convict  was  last  year; 
I  think  the  one  this  year  was  made  through  the  superintendent. 

Q.  Not  through  a  member  of  the  legislature  directly  ?    A.  No,  dr. 

Q.  Was  the  name  of  the  legislator  mentioned  to  you  ?  A.  I  think 
it  was,  I  can't  tell  you. 

Q.  Can  you  fix  the  time  when  the  request  was  made  ?  A.  You 
mean  this  year  ? 

Q.  Yes  ?    A.  No ;  I  think  it  was  a  month  ago  or  more. 

Q.  Since  the  first  of  January  ?    A.  I  think  it  was. 

Q.  Can  you  state  the  name  of  the  convict  for  whom  it  was  asked  ? 

A.  He  wanted  to  know  how  the  convict  was  getting  along.  The 
superintendent  asked  me  if  I  had  such  a  man  in  my  contract  and  I 
told  him  no,  he  said  there  was  a  cert^iin  member  of  the  legislature 
wanted  to  know  how  he  was  getting  along. 

Q.  Was  any  request  made  to  you  ?  A.  He  wanted. me  to  see  if  he 
was  getting  along  all  right. 

Mr.  Clapp —  Mr.  Chairman  my  question  was  "Has  any  request  ever 
been  made  to  you  to  favor  any  convict  bv  giving  him  easy  work,"  his 
answer  was  direct,  "  Yes  "  :  "  By  whom  ^'  the  next  question  ;  his  an- 
swer :  "By  a  member  of  the  legislature."  Now  he  says  the  last  re- 
quest of  that  kind  was  since  the  first  of  January.* 

By  Mr.  Kbllt  : 

Q.  Was  you  ever  requested  by  any  one  else  to  give  a  convict  an  easy 
task  ?  A.  Yes,  sir,  I  was  at  several  times  but  not  as  a  particular 
favor ;  I  am  often  asked  to  give  a  man  different  kind  of  work  but  I 
understood  his  question  any  particular  favor ;  I  often  have  the  princi- 
pal keeper  say  I  wish  you  would  put  a  man  at  such  a  place. 
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Mr.  Ketes— I  understood  the  witness  to  answer  that  the  last  re- 
quest of  that  kind  was  more  than  six  months  ago. 

Mr.  Clapp  —  I  simply  want  to  know  whether  he  wants  to  qualify 
his  answer  as  to  whether  any  one  ever  requested  him  to  favor  any  con- 
vict by  givi  ng  him  easy  work.  ' 

Witness  —  I  told  you  yes. 

Mr.  Clapp  —  My  next  question  was  "  who  made  the  request  P"  his 
answer  was, '"  a  member  of  the  legislature.*'  I  want  to  know  whether 
he  wants  to  qualify  that. 

Witness  —  You  wanted  to  know  by  whom  and  I  told  you  a  mem- 
ber of  the  legislature. 

Mr.  Sheldon  — I  think  it  is  a  very  natural  thing  to  do,  for  a  mem- 
ber of  the  legislature  if  he  had  a  friend  in  the  prison  might  do  it  with- 
out any  rejection  upon  the  legislature.  I  don't  hardly  think  it  would 
be  necessary  to  have  the  question  answered. 

Mr.  O'Bkibn  —  I  don't  see  any  harm  in  having  him  answer  it. 

Mr.  Sheldon —  I  don't  see  any  necessity  for  it. 

Mr.  Ketes  —  To  shorten  the  time  we  might  ascertain  whether  it  is 
important  or  not. 

Q.  When  did  this  occur  ?  A.  I  answered  about  a  year  ago  that  I 
was  asked.  i 

Q.  About  a  year  ago  this  time  ?    A,  Yes,  sir. 

Q.  You  were  then  asked  directly  in  person  by  the  member  of  the 
legislature  ?    A.  Yes,  sir. 

Q.  Not  through  a  third  person  ?    A.  No,  sir. 

Q.  Have  you  since  that  been  approached  by  a  member  of  the  legis- 
lature ?    A,  To  favor  such  a  man  ? 

Q.  Yes.  A.  No,  sir ;  I  have  had  them  ask  me  about  a  certain  man, 
if  he  was  on  my  contract. 

Q.  But  the  instance  you  referred  to,  was  it  a  member  of  the  leds- 
lature  of  1881  who  asked  you  to  favor  a  prisoner  who  was  on  your 
contract  ?    A.  Yes,  sir. 

Q.  Gan  you  state  who  that  prisoner  was  F  A.  I  forget  his  name, 
now. 

Q.  Is  he  on  your  contract,  now  ?    A.  No,  sir. 

Q.  Discharged  ?    A.    No,  sir. 

Q^  Removed  ?  A.  Yes,  sir ;  I  don't  think  he  was  on  my  contract, 
I  think  he  was  in  the  foundry.  I  think  he  was  a  foreman  in  some  of 
the  machine  shops,  one  of  them  was. 

Q.  What  was  the  request  ?  A.  Asking  if  such  a  man  was  on  my 
contract,  and  if  I  coula  do  something  for  him  or  give  him  light  work. 

Q.  Did  you  do  any  thing  in  consequence  of  that  ?    A.  No,  sir. 

Q.  Make  any  change?    A.  No,  sir;  I  did  not. 

Q.  Was  any  consideration  offered  you  to  bring  it  about  ?  A.  No, 
sir ;  no  man  ever  offered  me  any  consideration  for  doing  any  thing  for 
a  convici. 

Q.  No  way,  shape  or  manner?  A.  No,  sir ;  nor  has  a  convict  ever 
offered  me  any  thing. 

Mr.  Eeyes — I  am  rather  inclined  to  think,  Mr.  Chairman,  that  it 
would  be  better  to  have  that  question  answered.  I  will  leave  that  to 
the  rest  orthe  committee. 


By  Mr.  Kelly  :      , 

Q.  This  man,  was  lie  a  delicate  fellow  ?  A.  I  don't  know  what  he 
is. 

Mr.  Clapp — Seems  to  me,  it  would  be  well  to  have  the  question 
answered,  after  having  on  the  record  the  (question  and  the  answer, 
and  considering  the  nature  of  the  answer,  it  seems  to  me  it  is  ad- 
visable to  have  the  question  answered. 

Mr.  HiGGiNS  —  I  don't  think  it  is  necessary  to  have  the  man's  name 
mentioned. 

Witness — It  is  no  member  of  the  present  committee,  and  I  don't 
know  that  it  is  a  member  of  the  present  legislature.  I  understood 
him  to  ask  if  it  was  a  member  of  the  present  legislature. 

Mr.  Kbyes  —  Yoii  don't  know  whether  it  is  a  member  of  the  pres- 
ent legislature,  or  not  ?    A.  No,  sir. 

Mr.  O'Brien — Were  you  asked  by  Mr.  Pilsbury  ?  A.  He  asked 
me  if  there  was  such  a  man  on  my  contract,  and  I  said,  no.  He  sim- 
ply told  me  that  there  was  a  member  of  the  legislature  who  wanted  to 
Kuow  how  he  was  getting  along. 

Q.  Did  Mr.  Pilsbury  mention  the  member's  name  ?    A.  No,  sir. 

Q.  Was  there  a  member  that  asked  you  before  that  ?  A.  A  year 
ago. 

Q.  Did  the  superintendent  tell  you  the  name  of  the  member  ?  A. 
No,  sir. 

By  Mr.  Kbyes  : 

Q.  The  instance  that  Mr.  Glapp's  question  refers  to  was  a  year  ago  ? 
A.  I  couldn't  tell  you  who  it  was;  I  meet  members  of  the  legislature 
every  day,  and  I  don't  remember  their  names. 

Q.  Do  you  remember  this  member's  name  ?    A.  No,  sir. 

Q.  Was  he  introduced  to  you?    A.  No,  sir. 

By  Mr.  Olapp  : 

Q.  If  you  don't  remember  the  name,  why  did  you  ask  the  question 
whether  you  were  obliged  to  answer  ?    A.  I  didn't  know . 

Mr.  Clapp —  All  I  have  to  say  in  this  matter  is,  that  an  imputation 
has  been  thrown  upon  the  members  of  the  present  legislature,  but  he 
says,  now,  he  can't  give  the  name,  because  he  dont'  know  it. 

Mr.  O'Brien — You  say  you  have  a  superintendent,  or  foreman, 
that  goes  to  the  prison  every  Sunday  ?    A.  Yes,  sir ;  one,  or  both. 

Q.  Why  do  they  go  there  ;  have  they  any  business  there  on  Sunday  ? 
A.  No,  sir. 

Q.  Do  they  go  there  to  look  after  the  men  ?  A.  No,  sir  ;  to  look 
after  the  shops  —  to  see  that  every  thing  is  all  right  in  the  shops. 

By  Mr.  Keybs  : 

Q.  Do  you  know,  when  the  men  are  assigned  to  your  contract,  their 
term  of  sentence,  how  long  a  term  ?    A.  TJsually  ;  yes,  sir. 

Q.  Do  you  have  a  preference  for  long  term  men,  rather  than  short 
term  men  on  your  contract  ?    A.  No ;  I  haven't  any. 

Q.  Would  a  man  of  long  term  of  se/vice  be  more  valuable  than  a 
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man  that  had  a  short  term  ?  A.  A  man  that  had  five  years  would  oe 
better  than  a  man  that  bad  one  year.  Bat  over  five  yevrs  I  have  no 
preference. 

Q.  Have  you  any  voice  in  the  selection  of  fche  men  assigned  to  you  F 
A.  No,  sir;  they  are  selected  for  their  fitness  for  the  kind  of  work, 
I  sometimes  say  to  the  keeper,  I  would  like  a  man  for  the  ironing 
room,  or  somethins;  like  that. 

Q.  Do  the  men  find  it  difScult  to  accomplish  their  tasks  in  many 
eases  ?    A.  Some  men  that  wc  have  do  better  than  others. 

Q.  And  if  after  proper  time  they  fail  to  do  their  tasks  are  they 
taken  oflf  ?    A.  Taken  off  the  contract  —  yes,  sir. 

Q.  At  your  request  ?    A.  Yes,  sir. 

Mr.  Eeyes  —  I  was  going  to  ask  one  or  two  questions  —  you  have 
a  partner  in  this  laundry  contract  ?    A.  Yes,  sir. 

Q.  What  is  his  name?    A.  Joseph  Stern. 

Q.  When  did  he  become  your  partner  ?  A.  The  first  day  of  last 
December. 

Q.  Had  he  been  connected  with  the  prison  before  ?  A.  He  had 
since  last  April.    He  used  to  work  for  me  in  New  York. 

Q.  Had  he  any  acquaintance  with  the  convict,  Beckwith,  before  he 
came  to  the  prison  ?  A.  No,  sir ;  never  knew  him  —  never  had  any 
acquaintance  with  any  convict  in  the  prison. 

Q.  You  are  not  awara  of  any  private  interest  between  your  partner 
and  the  convict,  Beckwith  ?  A.  I  am  positive  that  there  is  nothing 
of  the  kind.  He  never  knew  Beckwith  or  saw  him  until  he  saw  him 
on  the  contract.  That  is  one  of  the  most  absurd  statements  that  ever 
got  out.    He  is  one  of  the  most  orderly  convicts  in  the  prison. 

Mr.  Bbush  —  He  was  there  just  where  he  is  now  when  I  took  the 
position  —  when  I  came  there  ?    A.'  Yes,  sir. 

Mr.  Sheldon  —  Mr.  Chairman,  I  believe  there  is  one  allegation 
that  this  gentleman's  testimony  has  not  touched  upon  —  that  is  with 
reference  to  the  change  of  shirts  of  the  convicts  —  that  is  whether  he 
has  ever  known  of  their  having  gone  five  or  six  weeks  without  a  change 
of  shirts  ?    A.  I  have  nothing  to  do  with  any  thing  of  that  kind. 

Q.  Do  you  know  that  they  have  gone  an  excessive  length  of  time 
without  a  change  ?  A.  No,  sir. 

Mr.  Furyy  recalled : 

Mr.  Kbtbs  —  If  you  desire  to  make  any  addition  to  your  testimony, 
or  any  corrections  to  statements  made,  you  may  do  so.  A.  You  asked 
me  if  the  convicts  for  any  reason  had  complained  of  their  food  since 
Mr.  Brush  has  been  there.  There  was  twice  we  had  sour  bread.  It 
was  unavoidable  —  that  they  complained  about  —  and  speaking  about 
the  duties  of  Coburn-Sundays  —  when  we  get  locked  up  we  have  to 
leave  a  certain  number  of  men  in  the  mess-room,  to  clean  up  and  pre- 
pare for  the  next  day.  On  Sundays  after  we  lock  up  I  am  not  there 
—  a  relief  officer  takes  my  place  —  and  after  I  leave  it  is  necessary 
that  I  should  have  some  one  in  there,  that  I  have  confidence  in. 
That  is  one  of  Ooburn's  duties  —  to  see  that  the  men  do  their  work 
properly,  and  report  it  in  the  office.  And  Dean  in  the  kitchen  has 
the  same  supervision  in  his  department.  And  another  of  Coburn's 
duties  is  to  help  carry  the  cofiee  to  the  female  prison  —  that  is  the  old 
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prison  where  we  hAve  aboat  eighty  conyicts  —  short  time  men  that 
sleep  there  —  you  know  where  it  it  is. 

Q.  It  is  the  old  female  prison  on  the  hill  ?  A.  Yes;  and  very  fre- 
quently —  I  forgot  to  mention  it  —  we  very  frequently  use  cheese  for 
onnday  dinner  —  we  cut  a  pound  of  cheese  into  three  rations  —  that 
is  given  in  the  plaoe  of  rice,  or  some  of  the  other  things  that  we  give. 
And  another  thing  in  warm  weather,  we  are  very  particular  about  our 
meat  ;  every  piece  is  examined  carefully  before  it  is  put  in  the  boiler, 
and  if  any  piece  is  the  least  bit  turned  it  is  thrown  out  and  after  it 
comes  out  of  the  boiler  it  is  examined  again.  The  men  who  cut  the 
me&t  have  my  orders  to  examine  it,  and  if  they  find  any  meat  that  is 
not  good,  it  is  thrown  out,  and  we  have  instructions  from  Warden 
Brush  that  if  anything  is  sent  there  that  is  not  right,  to  send  it  back. 
We  have  smoked  meat,  shoulders,  dried  beef. 


By  Mr.  Kblly: 

Q.  About  this  cofFee,  what  do  you  call  that  crust  —  you  use  a  barrel 
and  a  half  of  crust?    A.  You  know  what  crust  coffee  is. 

Q.  You  use  fifteen  pounds  of  coffee  and  a  barrel  and  a  half  of  that? 
A.  Yes,  sir. 

Q.  How  much  do  you  make  up  ?  A.  Pour  ^hundred  gallons.  I  al- 
ways use  it  myself  in  summer  in  preference  to  water. 

By  Mr.  Kbtes: 

Q.  Out  of  the  same  kettle  as  the  convicts?  A.  Yes,  sir;  when  we 
gave  them  tea  we  used  to  use  twenty  to  twenty-five  pounds  of  tea. 

Mr.  Brush — I  would  like  to  make  a  statement  in  regard  to  the  last 
two  articles  in  the  Herald. 


Mr.  Brushy  recalled : 

By  Mr.  Kbtes: 

Q.  Have  you  read  the  article  in  the  the  Herald,  ;Mr.  Brush  ?  A. 
Yes,  sir. 

Q.  And  the  article  a  few  days  ago?    A.  Yes,  sir. 

Q.  And  the  article  of  Saturday  last?    A.  Yes,  sir:  and  Sunday. 

Q.  What  have  you  to  state  abodt  those  articles  r  A.  The  article 
signed  X.  was  written  by  Dominick  Gollorin,  alias  Horatio;  and  the 
editorial  calling  attention  to  it  as  to  the  prison  management  is  without 
any  foundation  of  truth  at  all.  We  have  worked  no  quarries  since  '76 
and  not  a  single  event  narrated  |has  occurred  within  five  years.  The 
paddle  described  in  the  Herald  to-day  —  I  think  —  is  absolutely  false 
—  no  such  intrument  is  in  use  nor  has  been  —  as  described. 

Q.  Since  you  became  warden  ?  A.  Since  I  became  warden. 

Q,  Does  that  cover  the  ground?    A.  I  think  so,  entirely. 

Investigation  held  open  subject  to  the  call  of  the  chair. 
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At  a  hearing  before  said  committee  at  the  Oapitol  at  AIbany>  March 
29th,  1882. 

Present  —  Messrs.  O'Brien  (chairman)  Eeyes,  Sheldon,  Kelly, 
Baines,  McDonough,  Farrar,  Olapp  and  Higgins. 

Meeting  called  to  order  by  Mr.  O'Brien,  who  resigned  the  chair  to 
Mr.  Keyes,  and  retii*ed  from  the  meeting. 

Norman  H.  Blodgettyhemg  daly  sworn  and  examinejl,  testified  %s 
follows: 

By  Mr.  Kbtes: 

Q.  Where  do  you  reside,  Mr.  BlodgettP  A.  Batavia,  Qenesee,  county. 

Q.  What  is  yonr  business  ?    A.  Travelling  salesman. 

Q.  Were  you  ever  connected  with  the  Sing  Sing  State  prison  ?  A. 
I  was  for  a  short  time. 

Q.  At  what  time  and  during  what  period  were  you  connected  with 
the  prison?  A.  Well,  I  went  therein  March  and  came  away  in 
July. 

Q.  Eighteen  eighty-one  ?    A.  Eighteen  eighty. 

Q.  What  duty  did  you  do  in  the  prison?  A.  Well,  I  drew  pay  as 
a  guard  and  acted  as  Keeper. 

Q,  You  were  appointed  as  guard  ?    A.  That  paper  said  keeper. 

Q.  You  received  the  pay  of  keeper  ?  A.  I  received  the  pay  of  guard ; 
I  was  there  three  days  and  they  put  me  with  a  company  and  I  had  a 
company  from  that  time  until  I  came  away,  except  for  four  or  five  days. 

Q.  Tjet's  see  if  we  understand  you  —  you  were  appointed  a  keeper  ? 
A.  Yes,  sir. 

Q.  And  you  did  the  duty  of  a  keeper  ?  A.  Yes,  sir,  I  did  the  duty 
of  a  keeper. 

Q.  You  say  you  were  appointed  keeper  and  performed  the  work  of  a 
keeper  ?    A.  Yes,  sir. 

Q.  Why  did  you  receive  only  the  pay  of  a  guard  ?  A.  Because  the 
principal  keeper  didn't  see  fit  to  put  my  name  on  the  keeper's  board. 

By  Mr,  HiijGiNS  : 

Q.  If  you  had  drawn  the  pay  of  a  keeper  you  would  have  received 
$75  a  month,  the  pay  of  a  guard  was  $65?  A.  Yes,  sir;  if  I  had 
drawn  the  pay  of  a  keeper  I  would  have  received  $75  a  month  instead 
of  $65. 

By  Mr.  Keyes  : 

Q.  Didn't  you  receive  your  appointment  in  writinff  ?  A.  I  received 
my  appointment  through  Mr.  Loomis,  not  direct,  only  a  notice. 

Q.  Have  ygu  the  notice  ?  A.  I  think  I  have  it  at  home  ;  there  are 
men  that  acted  there  as  keepers,  they  told  me  they  had  acted  as  keep^ 
er  for  a  year  and  a  year  and-a-half  and  drew  only  guards'  pay. 

Mr.  Raikes —  Let  me  suggest  whether  this  gentleman  knows  any 
thing  of  the  cruelties  alleged  to  have  been  perpetrated  at  the  prison. 

Mr.  Keyes  —  I  only  dwell  upon  this  because  one  of  the  witnesses 
has  spoken  about  this  as  one  of  the  evils  existing  at  the  prison. 

(Assem.  Doc.  No,  Idl.)  11 
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By  Mr,  Kbybs  : 

Q.  If  you  didn't  receive  pay  as  a  keeper  we  want  to  know  why  ? 
A.  They  never  gave  anv  reason  and  I  never  asked  them  to  put  my 
name  on  the  keepers'  board ;  I  know  one  of  the  keepers  there,  one 
named  Einkham,  who  lives  up  by  Chautauqua  ||lake,  he  said  he  had 
doiy  keeper's  duty  nine  months  before  they  puC  him  on  the  keepers' 
board  ana  drew  guard's  pay. 

By  Mr.  Olapp  : 

Q.  That  is  what  he  says  ?  A.  Yes,  sir ;  and  I  know  that  I  did 
keeper's  duty  and  only  drew  guard's  pay. 

By  Mr.  Kb  yes  : 

0..  Mr.  Blodgett,  during  your  connection  with  the  prison  were  you 
personally  knowing  of  any  acts  of  violence  or  of  any  inflictions  of  pun- 
ishment upon  the  prisoners,  if  so  we  would  like  you  to  state  particu- 
larly the  facts  and  circumstances  connected  with  each  case  ?A.  Well, 
sir,  I  will  tell  you  just  what  I  do  know  ;  I  had  a  convict  transferred 
into  my  company  — 

Q.  What  was  his  name?  A.  I  think  they  called  his  name  Hurley 
or  Burley,  he  said  he  was  a  longshore-man,  a  very  bungling  sort  of  a 
man ;  he  came  into  my  company  about  half -past  four  in  the  afternoon  ; 
I  didn't  give  him  any  thing  to  do  that  day,  I  told  him  to  sit  down,  the 
superintendent  was  not  in  there ;  I  never  set  a  man  to  work,  I  only  see 
that  they  behave  themselves;  in  the  morning  the  superintendent 
came  in  — 

Q.  What  was  the  superintendent's  name  ?  A.  I  can't  give  his  name, 
it  wasn't  Dickey  or^Keller — an  overseer  of  the  contractors ;  I  told  him 
in  the  morning  I  had  such  a  man  there,  he  said:  *' I  don't  really 
know  what  to  with  such  a  man,"  I  said  :  ''  Set  him  at  that ;"  they 
had  a  lot  of  stove  handles  that  wanted  dressing  and  they  set  him  to 
filing  stove  handles  so  they  would  be  smooth  to  the  hand;  he  worked 
away  at  that  and  the  first  day  I  think  he  dressed  about  thirty-five  ;  I 
told  him  he  must  hurry  up  that  the  task  was  three  hundred  a  day,  he 
said  he  couldn't  do  any  more,  and  Bichards,  a  son-in-law  of  Dickey, 
who  is  one  of  the  company,  asked  me  how  the  old  fellow  was  getting 
Itlon^,  I  said :  "  He  works  away  from  six  o'clock  in  the  morning  to 
six  0  clock  at  night,"  I  said  :  "  He  don't  seem  to  get  along  very  fast," 
he  said  :  *'  If  he  don't  do  three  hundred  a  day  you  report  nim  to 
Bowes,"  I  said  I  wouldn't  do  it  because  God  Almighty  couldn't  make 
him  do  any  more,  he  said  :  **Well,  I  will."  At  ni^ht  I  went  to 
Bowes  and  told  him  that  Bichards  required  the  old  fellow  to  do  three 
hundred  and  that  he  couldn't  do  thirty.  Bowes  said  :  "You  send 
him  to  me,  I  will  make  him  do  it,  I  know  that  fellow."  The  next 
morning  Bowes  sent  his  waiter  for  him,  he  came  back  tad  his  faoe 
was  as  white  as  paper,  the  tears  were  running  down  his  cheeks.  I  said : 
*'  Brace  up,"  he  said :  "  I  can't  work,  they  have  cut  me  almost  to 
pieces,"  and  then  he  pulled  his  pants  down  and  turned  his  butt  up  to 
me  and  it  was  lust  like  a  blue  plumb,  they  had  whaled  him  so  or  some- 
thing, I  don't  know  what  it  was.  And  after  that  the  wav  I  had  to 
keep  him  from  being  paddled  was  some  of  the  convicts  wouldn't  haT^ 
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so  mnch  work  to  do  and  they  would  get  their  work  done  early  and  I 
would  set  them  to  help  him  along  and  so  the  old  fellow  didn't  get 
paddled  any  more. 

Q.  Did  he  improve  in  his  tasks  ?    A.  I  think  when  I  cafne  away  he 
ooald  do  eighty. 


By  Mr.  McDokough  : 

Q.  Eighty  ?    A.  Eighty,  yes,  sir.  "' 

Q.  And  his  task  was  three  hundred  ?  A.  Yes,  sir  ;  and  fiichards 
said  to  me  that,  if  he  didn't  do  three  hundred,  that  I  should  report  him 
to  Bowes. 

Q.  Who  was  Richards  ?  A.  Richards  was  a  son-in-law  of  Dickey, 
the  superintendent  there  on  the  stove  contract. 

Q.  is  Richards  there  now  ?    A.  I  don't  know  if  he  is  or  not. 

By  Mr.  Shbldok  :  » 

Q.  Did  this  man  tell  who  paddled  him  ?     A.  He  said  Bowes  had  ^ 
paddled  him. 

Q.  Bowes,  the   principal  keeper  ?    A.  Bowes,  the  principal  keeper. 

By  Mr:  Ebyes  : 

Q.  Did  any  other  instance  of  paddling,  or  punishment  come  un- 
der your  notice  beside  that  ?    A.  No,  sir,  not  that  I  remember. 

Q.  Did  you  notice  any  thing  else  in  the  nature  of  punishment  pre- 
scribed ?  A.  I  had  a  man  that  didn't  like  the  superintendent  in  the 
shop,  and  Bowes  took  him  out.  He  had  been  out  about  four  weeks, 
and  one  night  when  I  done  hi^ht  duty  —  one  night  some  one  hal- 
looed out  t6  me  "  Halloo  keeper  !  do  you  know  me  ?  No  I  don't 
know  you ;"  he  said,  "  I  am  the  man  that  run  the  tyuck.there  in  your 
shop,'*^  I  said,  *'how  long  have  you  been  there ;"  he  said,  "  about  four 
weeks,  I  am  almost  starved  to  death."  The  most  terrible  filth  I  ever 
saw. 

Q.  When  was  that  ?    A.  Just  before  I  left. 

Q.  Do  you  know  what  his  name  was  ?  A.  No,  sir ;  he  was  on  the 
west  side  at  the  top  of  the  gallery,  way  up]at  the  top  of  the  hall. 

By  Mr.  MoDonough  : 

Q,  He  was  gone  from  your  company  how  long  ?     A.  Pour  weeks. 

Q.  Did  he  appear  emaciated  ?  A.  Oh  I  terrible;  he  hadn't  been 
shaved ;  he  said,  **  they  had  only  given  him  a  few  crackers,  and  that 
thev  shoved  them  in  under  the  door. 

Q.  The  bedding  ?    A.  Well,  sir,  I  never  saw  any  bedding  there. 

By  Mr.  Eeyes  : 

Q.  Only  the  naked  stones  ?    A.  Only  the  naked  stones. 
Q.  Did  he  have  any  blanket  to  cover  him  ?      A.    I  didn't  see  any 
blanket,  or  any  thing  to  cover  him. 

Q.  Did  he  have  a  bucket  ?    A.  I  couldn't  see  whether  he  had  or  not, 
Q>  Ton  can  say  you  saw  the  filth  on  the  floor  ?    A.  Yes,  sir. 
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Q.  How  did  it  smell  ?    A .  Ohl  terrible. 

Q.  Was  Mr.  Dickson  keeper  in  the  prison  while  you  were  there  ? 
A.  No,  sir ;  he  was  hall-keeper  when  I  went  there. 

Q.  Do  yon  recall  any  other  instances  of  this  kind  f  A.  I  have  seen 
a  good  many  sore  behinds  there. 

Q.  Do  you  know  what  this  man  was  kept  in  the  cell  for  ?  A.  No, 
sir ;  I  asked  him  "  What  were  you  put  in  here  for  ? ''  he  said,  "  I  don*t 
know,  they  sent  for  me  and  locked  me  up  here;  "  I  said,  *'  What  does 
this  all  mean,  haven't  you  done  any  thing  ?'*  he  said  "  no.*'  They 
called  him  a  crank. 

Q.  Any  thing  else?    A.  They  have  got  a  life  convict  there  — 

Q.  J  f  you  can't  state  facts  within  you  r  own  knowledge  state  the  names 
of  some  persons  who  can  give  us  the  facts?  A.  I  will  tell  you  what 
the  doctor  said.  He  is  a  slim  follow,  a  red  headed  fellow.  He  was  an 
assistant  in  a  doctor's  office;  I  think,  he  has  had  about  three  years  to 
serve.  He  told  me  when  I  went  on  guard  duty  that  Bowes  paddled 
a  man  until  he  was  tired  out,  and  then  came  and  sat  down  and  drank 
a  glass  of  lemonade,  and  then  puddled  him  again ;  and  then  came  and 
satdown,  and  then  paddled  him  again  and  tired  himself  out  three  times, 
and  when  they  got  through  the;^  took  the  convict  in  and  cut  the  flesh 
off,  and  then  put  strips  of  adhesive  plaster  to  cover  it  up,  or  hold  it  to- 
gether. 

Q.  Who  told  you  this  ?  The  dpctor's  assistant  who  was  a  convict? 
A.  Yes,  sir. 

Q.  You  say  you  have  frequently  seen  men  after  they  had  been  pad- 
dled, and  whose  posteriors  showed  marks  of  violence  ?  A.  Yes,  sir; 
a  couple  of  convicts  got  a  fighting  in  a  cell  and  the  biggest  one  got 
paddled,  and  he  showed  me  his  posterior. 

Mr.  Eeyes  retires  and  Mr.  Eaines  takes  the  chair  and  continues  the 
examination  as  follows  : 

Witness  —  I  see  that  they  prefer  these  charges  that  the  prison  is 
run  in  the  interest  of  the  contrators  instead  of  the  interest  of  the  State. 
I  didn't  see  that  the  State  had  any  thing  to  do  with  it  when  I  was 
thete. 

Q.  Did  you  see  any  other  case  besides  this  case  you  have  last  men- 
tioned ;  this  man  that  was  confined  in  the  dark  cell  ?    A.  No,  sir. 

Q.  Have  you  seen  any  other  cases  of  paddliog,  except  the  ones  you 
have  mentioned  ?    A.  Never  seen  a  man  paddled. 

Q.  How  many  of  these  men  showed  you  their  posteriors  since  you 
have  been  there  ?    A.  Three. 

Q.  No  more  than  three  ?    A.  I  wouldn't  swear  to  more  than  three. 

Q:  You  say  that  this  convict,  this  man  in  the  cell  was  called  a  crank  ? 
A.  Yes,  sir. 

Q.  Yon  understood  by  that  that  he  was  not  in  his  right  mind  ? 
A.  I  understood  that  when  be  got  mad  they  M'ere  afraid  of  him. 

Q.  Did  you  see  any  indications  of  unsoundness  of  mind  ?  A.  No, 
sir,  not  in  the  least. 

Q.  You  say  you  were  appointed  upon  the  recommendation  of  Sena- 
tof  Loomis?    A.  Yes,  sir. 

Q.  Did  you  receive  a  letter  informing  you  of  your  appointment  from 
Senator  Loomis,  or  from  Mr.  Pilsbury  ?    A.I  conldn^t  tell  you. 

Mr.  Kelly  —  What  has  that  got  to  do  with  it? 
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Mr.  Bainbs  —  I  want  to  get  -At  what  he  was,  whether  a  keeper  or  a 

gaar4* 

Mr.  Kelly  —  He  says  he  was  a  guards  and  that's  all  there  was 
about  it.  4 

WiTKESS  —  I  didn't  say  I  was  appointed  a  guards  I  said  I  was  ap- 
pointed a  keeper. 

Mr;  Baikes  —  That  is  what  I  wanted  to  get  at. 

By  Mr.  Bainbs  : 

Q.  The  notification  that  you  had  as  to  your  appointment  camef  rom 
Mr,  Loomis  ?    A.  I  think  it^id,  I  think,  I  have  it  at  home. 

Q.  How  long  were  you  on  duty  as  a  guard  before  you  went  on  duty 
as  a  keeper  ?    A.  Three  days. 

Q.  How  long  did  you  serve  as  keeper  ?  A.  I  could  n't ^tell  exactly 
how  many  days,  I  think,  I  went  there  the  17th  of  March,  and  I  staid 
along  for  a  few  months  ;  I  think,  I  came  away  in  July. 

Q.  You  said  you  were  in  poor  health  a  portion  of  the  time  ?  A. 
A.  Yes,  sir. 

Q.  What  portion  of  the  time  were  you  in  poo'r  health  ?  A.  I  was 
not  in  poor  health  so  as  to  interfere  with  my  duty. 

Q.  Do  you  know  what  time  you  were  in  poor  health.  Were  you  in 
good  health  when  you  went  there  ?  A,  I  haven't  been  in  good  health 
since  I  was  21  years  old. 

Q.  What  was  the  duty  of  a  guard  or  keeper  ?  A.  The  duty  of  a 
keeper  is,  you  are  confined  right  inyonrshop  from  six  in  the  morning 
until  six  at  night  without  a  seat  to  sit  down  on. 

Q.  How  long  were  you  there  after  you  were  transferred  to  hall  duty  ? 
A.  I  think,  I  was  there  five  days. 

Q.  Do  I  understand  you  to  say  five  days  only  ?  A.  I  think  so  ;  I 
don't  think  it  would  exceed  six. 

Q.  When — now  these  cases  of  paddling — when  were  these  poste- 
riors shown  to  you  ?  While  you  were  on  hall  duty,  or  while  you  had 
charge  of  a  squad  f  A.  The  men  that  belongedjto  my  company  was 
when  I  had  charge  of  a  squad. 

Q.  And  during  these  five  days  you  say  you  saw  these  two  cases  you 
have  sworn  to  ?  A.  Yes,  sir ;  recollect  I  don't  say  they  had  been 
paddled,  I  didn't  see  any  of  that. 

Mr.  Keyes  resumed  the  chair. 

By  Mr.  Baines: 

Q.  Did  you  ever  make  an  application  to  be  removed?  A.  No,  sir ; 
I.  wouldn't  go  back  there  for  a  thousand  dollars  a  month. 

By  Mr.  McDonough: 

Q.  You  wouldn't?  A.  I  wouldn't  be  there  to  hear  the  moaning  and 
groaning  of  those  fellows  that  was  there. 

By  Mr.  Baines: 

Q.  Where  were  those  parties  taken  when  they  were  paddled  ?  A. 
From  what  I  saw  of  the  handcuffs  hanging  up  in  the  office  —  I  should 
aaj  Bowes'  office. 
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Q.  How  far  was  Bowee'  oflSce  from  where  you  was  on  daty?    A. 
Oh,  a  good  ways 
A.  xoa  say  yon  wouldn't  go  back  on  account  of  the  moaning  and 

froaning?  A.  Yes,  sir;  I  wouldn't  go  back  under  auy  consideration, 
have  sat  at  the  table,  I  have  sat  at  my  dinner  and  heard  them  cry- 
ing and  groaning. 

Q.  Do  you  mean  to  say  that  when  you  were  eating  your  dinner  you 
heard  men  crying?  A.  Yes,  sir  —  Uatholics  particularly,  praying  to 
the  Virgin — the  Keeper  on  his  taking  dinner  might  pass  ten  convicts — 
and  not  only  Catholics  but  I  have  heard  others. 

Q.  You  have  heard  those  while  they  were  being  paddled?  A.  I 
suppose  so  —  you  could  hear  the  strokes. 

Q.  How  far  was  this  from  where  you  were  ?    A.  I  couldn't  tell. 

Q.  Do  you  know  how  far  your  mess-room  was  from  where  Mr. 
Bowes'  office  was?    A.  I  should  think  perhaps  two  partitions. 

Q.  Wasn't  it  in  another  part  of  the  building  from  where  you  were 
— another  wing  ?  A.  No,  sir ;  whether  they  done  the  paddling  in  the 
front  office  or  back  office  I  don't  know. 

By  Mr.  Ketes  : 

Q.  Did  you  ever  see  the  paddle  with  which  they  inflicted  the  pad- 
dling? A.  No,  sir,  I  never  did  —  I  never  saw  any  cruelty  to  the 
criminals  there  —  the  only  one  instance  was  this  convict  I  spoke 
about. 

Mr.  MoDoKOUQH  —  Mr.  chairman,  I  would  fsuggest"  that  you  en- 
quire as  to  the  general  management,  the  food  in  general. 

By  Mr.  Ketes  : 

Q.  Please  state  as  to  that  ?  A.  The  general  management  as  to  the 
food  in  that  institution  is  as  good  as  any  man  in  this  room  would  need 
to  sit  down  and  eat  anywhere.  It  is  palatable  and  good  and  clean  and 
plenty  of  it.  The  only  trouble  I  had  with  my  convicts  in  any  way  was 
having  them  eat  every  thing  on  their  plates.  They  got  good  food  and 
plenty  of  it  and  plenty  of  cofFee  and  plenty  of  it  at  night. 

* 

By  Mr.  McDonough  : 

Q.  Coffee  for  supper?  A.  Coffee  for  supper;  and  their  bunks  al- 
ways looked  clean. 

By  Mr.  Ketes  : 

Q.  Except  the  cells  where  they  were  placed  for  punishment  ?  A. 
Yes,  sir;  except  this  one  on  the  west  side  —  I  think  if  it  is  necessary 
—  I  think  I  have  a  book  with  the  name  of  every  convict  I  had  in  my 
company  —  if  you  want  to  know  the  name  of  this  convict  that  was 
put  there  I  think  I  can  send  it  to  you. 

Mr.  Ketes  —  Well,  send  it  to  us  if  you  please. 

Mr.  Kellt  —  You  were  going  to  say  something  about  the  State, 
that  you  didn't  see  that  the  State  had  any  thing  to  do  about  running 
the  prison  while  you  were  there. 
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By  Mr.  Ebyes  : 

Q.  We  want  to  know  whether  the  contract  system  was  m  operation 
in  Sing  Sing  prison  while  yon  were  there  ?    A.  Yes,  sir,  it  was- 

Q,  We  would  like  to  have  you  state  any  facts  within  your  observa- 
tion going  to  show  the  nature  and  extent  of  the  abuses,  ii  any,  existing 
under  the  contract  system?  A,  I  had  so  little  to  do  that  I  wouldn^ 
know  much  about  it.  Sometimes  I  had  eighteen  men  in  my  com- 
pany and  sometimes  forty. 

Q.  That  was  State  work?  A.  No,  sir  it  was  contract  work  ;  you  see 
they  set  up  a  sfcove  to-day,  and  some  part  of  it  breaks ;  th6y  done  that 
repairing  in  my  shop ;  they  were  brought  over  from  the  other  shops ; 
they  done  very  little  there. 

Q.  Have  you  any  knowledge  of  the  contractors,  are  their  agents  or 
citizens  employees  interfering  in  any  way  with  the  discipline  of  the 
prison  or  imposing  severe  burdens  on  the  convicts  ?  A.  One  of  their 
men  inerfered  with  my  discipline  one  day. 

Q.  State  how  ?  A.  Well,  I  told  the  convict  to  do  so  and  so,  and 
he  told  him  to  do  different  and  I  reported  him  to  Mr.  Bowes  and  he 
gave  him  a  general  ^oing  over ;  he  said  ^'  Mr.  Blodgett  has  the  man- 
agement of  the  discipline  of  those  men'';  no,  sir,  no  man  didn't  in- 
terfere  so  far  as  I  know  with  any  company. 

^  Q.  What  can  yon  say  as  to  the  quantity  of  labor  required  of  the  con- 
victs compared  with  the  labor  of  others  employed  outside  ?  A.  Here 
is  two  rows  of  men,  you  set  these  men  at  the  same  kind  of  work,  per- 
haps one  half  of  them  would  get  done  and  have  hours  to  play  and 
others  could  get  through  possibly ;  but  aside  from  this  old  man,  mv 
men  weren't  overtaxed  —  there  was  once  in  a  while  a  man  that  couldn  t 
get  done  and  I  told  Mike  or  Jimmie  to  take  hold  and  help  him  —  I 
said  you  might  be  off  some  day  yourself. 

Q.  Have  you  ever  been  engaged  in  manufacturing  pursuits  ?  A. 
No,  sir  ;  all  new  to  me. 

Q.  Have  you  been  in  position  to  observe  outside  the  amount  of 
work  required  of  men  —  in  stove  mauufacturies  ?  A.  No,  sir ;  I  will 
answer  tne  question  that  I  don't  think  my  men  were  over-taxed. 

By  Mr.  MoDonouoh: 

Q.  Were  they  all  taxed  alike  ?  A.  I  can't  answer  that,  because 
they  bad  different  kinds  of  work  to  do. 

Q.  Well,  where  they,  where  they  were  doing  the  same  kinds  of  work  ? 
A.  Well,  they  had  different  kinds  of  work  to  do. 

By  Mr.  Kbybs  : 

Q.  Do  you  know  whether  convicts  who  have  been  recently  placed  at 
the  prison  are  required  to  perform  as .  large  tasks  as  those  who  have 
been  there  a  long  time  ?    A.  No,  sir  ;  I  don't  think  thoy  are. 

Q.  Is  the  work  graded  according  to  the  ability  of  the  convict  to 
perform  it  ?  A.  Yes,  sir,  I  think  it  is ;  I  think  they  endeavor  to  do 
that. 

Q.  Where  the  convict  is  physically  weak  and  feeble  '  A.  This 

old  man  was  a  very  strong  man. 


88 

Q.  Where  a  convict  was  physically  weak  or  in  any  way  nnable  to 
perform  a  full  task  would  he  be  required  to  perform  the  full  task  pevr 
formed  by  other  men  employe^  in  the  shop?  A.  I  didn't 'see  anything 
of  that  kind,^well,  I  will  say  no,  he  would  not,  I  had  some  men  tasked 
pretty  high  but  1  had  other  men  to  keep  them  up.  Bowes  said  to  me 
"you  let  the  men  do  as  they  like,  don't  you,"  he  said,  "  you  don't  re- 
port any  men,"  well,  I  said,  *'  I  made  up  my  mind  to  get  along  with- 
out it."   ■ 

By  Mr.  Kelly  : 

Q-  Were  you  ever  a  keeper  before  in  any  prison  ?  A.  No,  sir ;  I 
didn't  have  any  fault  found  with  me  while  I  was  there  that  I  know  of. 

By  Mr.  Keybs: 

Q.  If  you  have  not  stated  I  wish  yon  would  state  the  reason  of  your 
leaving  your  position  in  the  prison  ?  A.  I  asked  Mr.  Brush  to  transfer 
me,  that  is  after  I  had  been  there  a  few  days,  he  transferred  me  on 
the  shoe  contract,  he  said  he  left  the  whole  working  of  the  interior  of 
the  prison  to  the  principal  keeper. 

Q.  Did  you  speak  to  the  principal  keeper  about  making  a  change  ? 
A.  No,  sir,  I  don't  know  that  I  did,  if  I  did  I  have  forgotten  it,  at  any 
rate  I  made  up  my  mind  nofc  to  stay. 

Q.  Do  you  mean  to  say  you  resigned  your  position,  A.  Yes,  sir. 

Q.  Do  you  think  of  any  facts  or  cijfcumst^nces  going  to  show  the 
nature  of  the  contract  system^  ?  A.  No,  sir,  I  don't,  I  didn't  like  to 
state  this. 

Q.  Do  you  know  any  thing  else  relating  to  the  management  of  the 
prison  which  in  your  judgment  goes  to  impeach  the  managemen<>? 
A.  I  saw  a  convict  jump  off  the  third  or  fourth  gallery  and  almost 
killed  himself. 

Q.  Do  you  know  the  facts  which  led  him  to  do  that  ?  A.  No,  sir  ; 
I  only  know  what  they  said,  he  thought  they  were  going  to  paddle 
him. 

Q.  Did  he  tell  you  so  ?  A.  I  know  his  keeper  told  me  he  was  going 
to  be  paddled. 

Q.  Do  you  know  the  name  of  the  convict?    A.  No,  sir,  I  do  not 

Q.  Or  the  name  of  the  keeper  ?  A.  His  name  was  McOormick,  he 
was  a  keeper  of  a  laundry  company,  about  the  largest  company  in  the 
prison. 

By  Mr.  MoDonough  : 

Q.  This  was  a  young  man  that  was  employed  in  the  laundry,  he 
was  employed  in  the  laundry,  this  man  who  jumped  off  ?  A.  That  is 
what  they  told  me,  they  told  him  to  stay  in  his  cell  and  the  boy 
thought  they  were  going  ^to  paddle  him,  this  is  all  hearsay,  the  boy 
leaped  over  and  jumped  right  over  the  gallery. 


By  Mr,  McDonough  : 

Q.  This  man  who  worked  on   the  stove-handles  was  he  a  young 
man  ?  A.  No,  sir,  he  was  a  man  from  forty-eight  to  fifty  years    " 
Q.  Did  he  appear  decrepit  ?  A.  No,  sir,  but  a  bungler. 
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Q,  Very  awkward?  A.  Very  awkward,'!  tried  to  show  him,  some 
places  it  would  be  smooth  and  some  rough,  I  told  Mr.  Bowes  about 
Dim  and  he  said  he  knew  him,  he  had  him  to  deal  with  before. 

Committee  adjourned  subject  to  the  call  of  the  Ohair. 


^At  a  hearing  before  said  committee  at  the  prison  at  Sing  Sing, 
April  1, 1882: 

At  the  opening  of  the  meeting,  present — Messrs.  Keyes,  Sheldok, 
£ellt,  McDonough,  who  retired  to  an  ad  joiuing  room  for  consultation 
and  after  a  short  time  returned,  and  Mr.  Kbyes  stated  on  behalf  of  the 
committee,  that  after  consultation  the  committee  had  decided  to  e]^- 
amine  certain  of  the  prisoners  without  the  reporter  or  prison  officer 
being  present,  whereupon  the  committee  retired  to  the  principal 
keeper's  private  office,  and  examined  the  following  witnesses : 

Anthony  M alter,  called  as  a  witness  : 

By  Mr.  Keybs  : 

Q.  Will  you  be  sworn  ?  This  is  an  inyestigation  conducted 
by  a  committee  of  the  legislature  to  inquire  into  the  management 
of  Sing  Sin^  prison,  and  in  the  course  of  this  examination  we  are 
examining  the  prisoners  and  officers  of  the  prison  to  see  what  they 
have  to  say,  and  we  have  called  you  to  get  you  to  testify  as  to  what 
yon  know  or  what  you  have  to  say  as  to  the  management  of  the  prison 
so  far  as  you  know.  If  you  are  willing  to  be  sworn  you  can  raise  your 
risht  hand. 

Witness  —  I  have  an  idea  if  I  go  talking  about  this  place  as  I  ought 
to,  there  will  be  an  after  clap ;  I  will  be  punished  or  sent  away. 

Mr.  Ketes  —  So  far  as  we  can  influence  the  matter  we  don't  intend 
that  you  should  suffer  any  deprivation  or  punishment ;  you  understand 
that  this  is  a  committee  of  the  legislature ;  they  have  no  power  over 
this  prison,  all  we  can  do  is  to  report  to  the  legislature.  The  commit- 
tee of  course  will  expect  the  authorities  of  the  prison  to  make  no  dis- 
crimination against  you  on  account  of  any  thing  you  say  here. 

McDoNOUQH  —  Don't  you  think  tl^t  this  testimony  should  not  be 
given  to  the  authorities  :  if  the  legislature  see  fit  to  print  it,  they 
should  feel  that  it  is  just  as  this  prisoner  expresses  it,  seems  to  me 
that  the  legislature  of  the  State  of  New  York  ought  to  have  power  to 
protect  its  witnesses  ;  (to  the  witness^,  we  don't  promise  you  any  thing ; 
you  must  not  expect  to  be  pardoned,  we  hold  out  no  inducements  to 
you. 

Mr.  SHELDbN  —  It  seems  necessary  to  have  prisons  and  if  those 
prisons  are  properly  conducted  we  can't  help  the  necessity  for  them, 
but  we  would  be  very  glad  to  ;  but  there  is  a  necessity  for  them  and 
prisoners  can't  expect  the  same  treatment  as  people  outside ;  but  what 
we  want  to  get  at  is,  as  to  the  management  here,  if  ive  think  there  can 
be  any  improvement  here  we  will  so  report 

WiTKESS  —  Is  there  any  particular  question  you  wish  to  ask  me  ? 

(Asaem.  Doc.  No.  131.)  12 
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Mr.  Sheldoi^  —  Yes,  and  we  want  you  to  tell  what  yon  know  about 
theprison. 

Witness  signified  his  willingness  to  he  sworn^  whereupon  the  witness 
was  duly  sworn  and  examinee^  and  testifies  as  follows : 

By  Mr.  Kbtes  : 

Q.  Your  name  is  ?    A.  Anthony  Maher. 

Q.  How  long  have  you  been  in  prison  ?  A.  I  will  be  here  15  years 
the  17th  of  last  May. 

Q.  Are  you  a  life  prisoner  ?    A.  Yes,  sir'. 
.    Q.  You  were  sent  up  for  what  offense  ?    A.  Homicide. 

Q.  Was  that  your, first  offense?    A.  Yes,  sir. 

Q.  You  hay^  been  kept  at  labor  since  you  were  in  the  prison  ?  A. 
I  am  on  contract  work  now,  before  I  was  on  State  work. 

Q.  Most  of  the  time  on  State  work  P    A.  Yes,  sir. 

Q.  How  long  have  you  been  on  contract  work  ?  A.  On  contract 
about  two  weeks. 

Q«  Only  two  weeks  ?    A.  Since  this^thing  has  happened. 

By  Mr.  McDonough  : 

Q.  What  do  you  mean  by  '^  since  this  thing  has  happened  "  P  A. 
This  investigation ;  I  had  charge  of  the  books  in  the  hall  and  I  gave 
some  points  to  one  named  Morgan  and  he  furnished  them  to  Mr. 
Campbell,  the  time  that  thing  was  detected  they  put  me  in  the  dark 
cell. 

By  Mr.  Eeyes  : 

Q.  How  old  were  you  when  you  were  sentenced  P    A.  Between  18  * 
and  19. 

Q.  And  you  are  now ?    A.    In  my  34th  year. 

Q.  Where  were  you  from  ?    A.   New  York. 

Q.  Born  and  brought  up  there  P    A.    Yes,  sir. 

Q.  Have  you  any  choice,  if  you  were  permitted  to  choose  between 
State  labor  and  labor  on  contracts  ?    A.    I  should  prefer  State  labor. 

Q.  What  would  be  the  grounds  of  your  preference  P  A.  In  the 
first  place  they  are  not  worked  so  hard  and  there  is  no  task  attached 

to  any  work  on  the  State. 
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By  Mr.  Shbldok  : 

Q.  A  man  can  do  as  little  as  he  has  a  mind  to  on  State  work?      A. 
They  have  a  certain  amount  of  work  to  do  and  they  can't  do  it. 
Q.  Some  men  can  do  a  larger  amount  than  others  P    A.  Yes,   eir. 

By  Mr.  Ketbs  : 

Q.  You  have  so  much  to  do  and  if  you  do  it  among  you,  that  is  all 
that  is  required  ?    A.    Yes,  sir. 

Q.  Do  you  think  it  is  a  rule  that  they  will  shirk  ?    A.   Yes,  sir. 

Q.  As  much  on  contract  as  on  State  labor  ?  A  I  don't  think  they 
can  shirk  on  contract. 
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Q.  Is  there  any  feeling  among  the  conyicts  that  it  is  more  degrading 
to  work  on  contract  than  on  State  labor  ?    A.  I  don't  believe  tnere  is. 

Q.  Have  you  heard  the  convicts  talk  about  the  contract  work  and 
State  work,  to  know  what  this  work  is  ?  A.  That  they  are  over- 
worked. 

Q.  On  the  contract  ?  A.  Yes,  sir ;  if  they  don't  get  their  task  done 
'  they  are  punished. 

Q.  If  the  contract  work  were  not  harder  they  would  have  no  com- 
plaint ?    A.  No,  sir. 

Q.  Have  you  heard  this  matter  discussed  among  the  convict^  ?  A. 
Yes,  sir ;  many  times. 

By  Mr.  Sheldon  : 

Q.  Do  you  have  opportunity  to  discuss  it  freely  ?    A.  I  have.         ' 

By  Mr.  Kbyes  : 

Q.  Have  you  ever  heard  the  prisoners  express  the  feeling  that  their 
work  upon  the  contracts  was  a  species  of  slavery  to  the  contractors  ? 
A.  I  don't  understand. 

Q.  Have  you  ever  heard  the  prisoners  express  the  feeling  that  their 
work  upon  the  contracts  was  a  specieis  of  slavery  to  the  contractors  ? 
A.  I  have  heard  a  number  say  so. 

Q.  And  because  the  work  is  hard  and  harder  than  the  State  work  ? 
A.  Yes,  sir. 

Q.  Is  there  a  feeling  among  the  prisoners  that  the  contractors  them- 
selves are  responsible  for  their —  crowding  them  too  hard  with  work  — 
or  that  the  authorities  of  the  prison  are  to  blame  ?  A.  I  think  it  is 
laid  to  the  contractors. 

Q.  Was  this  contract  system  in  operation  when  you  first  came  to 
the  prison  ?    A.    Yes ;  but  not  to  the  extent  that  it  is  now. 

Q.  There  were  some  ?    A.  Yes,  sir. 

Q-  But  you  were  not  placed  on  contract  work  until  the  last  few 
weeks  ?    A.  Yea,  sir. 

Q.  What  contract  are  you  on  now  ?    A.  On  the  stove  contract. 

Q.  Do  you  find  the  work  there  severe  ?  A.  No,  sir  ;  the  part  I  do 
is  light. 

Q.  What  part  do  you  do  ?  ^^^A.  I  print  a  few  circulars  —  that  is  I 
attach  the  names  to  those — the  circulars  they  are  already  printed — and 
I  print  the  names  of  the  persons  to  whom  they  are  to  be  sent. 

By  Mr.  Sheldon  : 

Q-  There  is  no  very  hard  work  connected  with  that  ?    A.  No,  sir. 

Q.  Is  it  as  hard  as  the  work  you  did  before  on  the  contract  ?  A. 
No,  sir;  I  don't  believe  it  is. 

Q.  So  far  as  the  work  you  do  on  the  contract  is  concerned,  have 
you  any  occasion  to  complain  that  it  is  severe  ?    A.  Personally —  no. 

Q.  Have  you  had  occasion  to  think  that  the  prisoners  generally 
have  been  worked  too  hard  ?  A.  I  think  they  have,  under  the  former 
administration  the  tasks  wasn't  near  as  large  as  it  is  now. 
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By  Mr.  Sheldon: 

Q.  Have  voa  any  knowledge  as  to  what  was  required  of  them  be* 
fore  ?  A.  Merely  what  the  men  say — I  have  opportunity  to  know 
what  nearly  every  man  says, 

Q,  You  have  conversed  with  the  prisoners  ?    A.   Yes,  sir. 

By  Mr.  Kbyes  : 

Q.  Do  you  know  how  their  work  compares  with  men  outside  of  the 
prison  ?  A.  The  citizens  claim  that  they  do  as  much  work  here  as 
they  do  outside. 

Q.  In  the  same  number  of  hours?    A.  Yes,  sir. 

Q.  Do  the  citizens  claim  they  are  required  to  do  the  same  work 
that  they  do  outside  ?    A.  I  don't  think  I  ever  heard  one  say  that 

Q.  Were  you  a  laboring  man  before  you  came  here  ?    A.   Yes,  sir. 

Q.  What  was  your  employment  ?  A.  I  was  apprenticed  to  a  show- 
case maker. 

Q.  How  has  your  health  been  since  you  were  in  prison? .   A.  Pair. 

Q.  Ever  been  sick  ?    A.  No,  sir. 

Q.I  Ever  had  occasion  to  call  for  the  doctor  ?    A.  Never. 

Q.  How  have  you  found  the  diet  in  the  prison  ?  A.  I  think  it  is  as 
poor  noyc  as  it  ever  has  been. 

By  Mr.  Sheldok  : 

Q.  During  the  whole  fifteen  years  you  have  been  here,  you  think? 
A.  As  poor  food  as  I  ever  had, 
Q.  You  dine  with  the  general  mess  all  the  time  ?    A.  Yes,  sir. 
Q.  Do  now  ?    A.  Yes,  sir.  , 

By  Mr.  MoDonouqh. 

-Q.  Give  us  some  idea;  what  did  you  get  for  coffee  ?  A.  What  they 
call  boot-leg  coffee,  more  like  slops  ;  they  gave  us  what  they  call  hash, 
the  hash  is  about  all  mashed  potatoes,  very  little  meat ;  we  got  that 
for  breakfast ;  for  dinner  we  get  corn-beef,  mashed  potatoesr  and  all 
the  bread  we  want,  that  is  for  Monday. 

By  Mr.  Sheldon  : 

Q.  Have  boot-leg  coffee  for  dinner f  A.  Yes,  sir;  except  one  day 
in  the  week,  when  we  get  soup. 

By  Mr.  Keyes  : 

Q.  Is  the  food  sufficient  in  quantity  ;  is  there  enough  of  it,  such  as 
it  is  ?    A.  Yes,  sir ;  more  than  enough. 

Q.  The  hash  contains  nearly  all  potatoes  f  A.  Yes,  sir  ;*  the  coffee 
hasn't  ^ot  the  taste  of  coffee. 

Q.  What  is  it  ?  A.  They  call  it  crust  coffee,  there  is  no  taste  of 
coffee  about  it ;  they  do  sometimes  give  us  very  decent  coffee  for  din- 
ner, but  the  coffee  for  supper  is  like  dish-water. 

Q.  How  as  to  the  meat  r    A.  The  meat  is  pretty  fair. 
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Q.  Meat  every  day  for  dinner  ?    A.  Yes,  sir ;  with  the  exception  of 
Friday,  they  give  us  fish,  coffee,  bread  and  potatoes. 
Q.  What  do  you  have  for' supper?    A.  Bread  and  boot-leg  coffee. 
Q.  Every  niffht  ?    A.  Every  night. 
Q.  Any  mu^  ?  -  A.  No  mush  at  all. 

By  Mr.  Sheldok  : 
Q.  Only  those  two  things  ?    A.  Bread  and  coffee. 

By  Mr.  Kbyes  : 

Q.  Are  you  required  to  work  on  Sundays  ?    A.  I  never  have  been. 

Q.  Did  you  see  other  convicts  at  work  on  Sundays  ?  A.  I  have  seen 
a  number  of  them,  seen  them  go  out  and  come  in;  I  would  merely 
know  they  were  going  to  work. 

Q.  Know  whether  they  were  doing  regular  work,  or  extra  ?  A.  I 
suppose  they  were  doing  extra  work. 

Mr.  O'Bbibn  appears. 

Mr.  Keye8  —  Shall  we  go  further  on  this  line  of  inquiry  ? 

Mr.  Sheldon  —  He  said  before  he  commenced  his  testimony  that 
he  was  afraid  that  they  might  send  him  away.  (To  Witness.)  You 
prefer  staying  here  ?  A.  Yes,  sir ;  not  for  myself,  alone ;  I  have  an 
old  mother,  and  I  care  more  for  my  friends  than  i  do  for  mysell 

By  Mr.  MoDonouqh  : 
Q.  They  live  in  the  city  ?    A.  Yes,  sir. 

By  Mr.  Eeyes  : 

Q.  And  do  they  visit  you  here  ?    A.  Yes,  sir. 
Q.  How  often  ?    A.  As  often  as  I  want. 

By  Mr.  Eelly  : 

Q,  You  say  you  have  pretty  easy  work  ?    A.  Yes,  sir. 

Q.  That  is  on  account  of  your  being  a  life-man  ?    A.  Yes,  sir. 

By  Mr.  MoDoKOUGH : 

Q.  Now,  then,  this  information  that  you  sent  outside,  did  you  do 
that  because  you  disliked  any  of  the  keepers  ?  A.  I  didn't  send  any 
thing  outside  ;  I  gave  it  to  another  man  and  he  sent  it  out. 
'  Q.  Did  you  do  that  from  any  ill-will?  A.  Merely  that  I 
saw  the  doctor  was  misu^eing  some  of  the  men  ;  that  he  wasn't  doing 
as  he  ought  to. 

By  Mr.  Kbyes  : 

Q.  Did  you  prepare  a  written  statement  of  facts  within  your  own 
knowledge  P    A.  i  only  furnished  the  dates  and  names  of  the  men. 

Q.  You  didn't  write  it  out  ?  A.  Merely  the  dates  and  names. 

Q.  And  they  were  furnished  to  Morgan  ?  A.  Yes,  sir. 

Q.  Did  you  know  at  that  time  it  was  for  the  use  of  Mr.  Oampbell  ? 
A.  I  understood  it  was. 
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Q.  Did  von  know  that  Mr.  Campbell  was  desiring  to  get  such  in- 
formation r  A.  No,  sir,  I  did  noL 

Q.  You  knew  he  was  interested  in  the  affairs  of  the  prison  in  cor- 
recting any  abuses  that  might  occur  here  ?  A.  I  heard  that  it  would 
appear  in  the  papers. 

Q.  You  heard  of  the  article  that  'appeared  in  the  Herald  f  A .  Yes, 
sir. 

Q.  Did  you  assist  in  preparing  that?  A.  Yes,  sir. 

Q.  Did  you  see  that  t  A.  Yes,  sir  ;  I  had  a  copy  in  my  cell. 

Q.  No  difficulty  in  getting  those  things  I  suppose  ?  A.  Oh,  yea, 
there  is. 

Q.  Did  you  haye  any  conversation  with  any  one  except  Morgan 
in  relation  to  the  matter  set  forth  in  that  article  ?  A.  Yes,  sir ;  one 
man. 

Q.  Is  he  in  the  prison  ?  A.  Yes,  sir,  a  convict 

Q*  What  is  his  name  ?  A.  I  don't  like  to  divulge  his  name. 

Q.  I  don't  think  it  would  do  any  harm  to  him  or  you  ? 

Mr.  MoDoNOUQH  —  That  brings  us  back  to  the  original  question, 
the  State  ought  to  have  power  to  protect  its  witnesses. 

Mr.  O'Bribn"  —  You  needn't  fear  any  punishment  for  what' occurs 
here. 

Witness  —  I  don't  dread  the  punishment,  it  is  only  being  sent 
awa^. 

Mr.  O'Briek  —  We  don't  intend  that  this  testimony  shall  be  made 
public.  • 

WiTKBss  —  It  will  get  in  the  newspapers. 

Mr.  O'Brien  —  No,  we  don't  intend  that  it  shall  get  in  the  papers. 

Mr.  Ketes  —  It  will  be  reported  to  the  legislature,  I  don't  believe 
it  possible  that  the  officers  of  this  prison  will  punish  any  person  for 
what  he  states  to  this  committee,  I  don't  wan't  to  mislead  the  prisoner, 
I  don't  want  him  to  understand  that  the  committee  have  power  to 
prevent  this  testimony  going  to  the  legislature. 

Mr.  MoDoNOUGH  —  He  means  it  may  be  printed  to-morrow. 

Witness  —  It  may  be  printed,  I  don't  care  when  it  is  printed. 

By  Mr.  Kellt  : 

Q.  How  have  you  been  treated  since  they  found  this  manuscript  ? 
A.  I  have  been  put  in  the  dark  celL 

By  Mr.  Keybs  : 

Q.\  That  was  in  violation  of  the  prison  discipline?  A.  Yes,  sir;  but 
they  majr  send  me  away  from  here  after  this. 

Mr.  Kbyes  —  I  think  we  can  use  our  influence  to  prevent  it,  I 
don't  think  Mr.  Brush  is  a  man  that  would  do  that. 

Q.  You  understand  that  the  furnishing  of  this  document  to  Morgan 
was  in  violation  of  the  prison  discipline,  and  couldn't  complain  of 
that,  but  this  is  different,  I  think  you  can  safely  give  us  the  name  of 
this  man,  you  can  probably  give  us  the  name  of  some  one  that  can  ? 
A.  No,  sir,  no  one. 

By  Mr.  O'Brien  : 

Q.  Is  he  a  prisoner  ?  A.  Merely  read  the  first  manuscript  ot  Camp- 
bell's. 
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By  Mr.  Keybb  . 

Qa  Did  he  have  any  thing  to  do  with  sending  it  ont?  A.  No^  sir. 

Q.  He  had  nothing  to  do  but  read  it  P  A.  No,  sir. 

Q.  Yon  handed  it  to  him  to  read  and  he  handed  it  back  to  yon  ?  A, 
Yes,  sir. 

Mr.  Eetes  —  I  don't  think  it  necessary  to  have  his  name. 

Mr.  O'Bbiek —  Have  yon  asked  this  i»*i8oner  in  regard  to  the  pun- 
ishments P 

Mr.  Eeybs  —  No;  we  haven't  come  to  that.  - 

By  Mr.  Ketes  : 

Q.  This  Herald  article  was  prepared  by  Morgan  from  dates,  you 
furnished  ?  A.  Yes,  sir. 

Q.  You  obtained  the  dates  from  the  books  I  suppose  ?  A.    Yes,  sir 

Q.  You  had  access  to  the  office  and  yon  looked  in  the  books  and 
ascertained  the  dates  ?  A.  Yes,  sir. 

Q.  Morgan  asked  you  to  do  that,  did  he  ?  A.  Yes^  sir. 

Q.  Morgan  was  not  in  a  position  to  obtain  information  from  the 
books  ?    A.  He  could  find  it  from  the  prisoners  themselves. 

Q.  But  he  had  no  access  t6  the  books  ?    A.  No,  sir. 

Q.  Now  can  yon  state  any  facts  ^oing  to  show  the  kind  and  degree 
of  punishment  inflicted  here  upon  tne  prisoners  —  have  you  witnessed 
any  cases  of  punishment  yourself  since  you  have  been  here?  A.  I 
have  never  witnessed  it  —  the  Pnlcato  case  —  I  remember  that 

Q.  Give  us  a  statement  of  the  Pulcato  case  ?  A.  When  he  first 
went  there  in  the  prison  he  was  placed  on  the  Perry  contract,  and 
finally  he  lost  the  use  of  one  eye  and  finally  placed  in  the  mess-room, 
and  from  there  because,  I  think  of  insanity,  he  was  locked  in  his  cell 
and  then  was  showered  out  He  was  kept  in  the  dark  cell  until  night, 
and  then  transferred  to  Auburn.  That  is  all  I  know  in  reference  to 
Pnlcato. 

Bv  Mr.  Sheldon  : 
Q.  Did  yon  see  him  showered  out  ?    A.  Yes,  sir ;  I  did. 

By  Mr.  Ebyes  : 

Q.  How  is  it  done  ?  A.  It  is  done  with  a  regular  fire  hose,  the 
muzzle  of  which  is  one  inch  and  a  quarter.  That  is  placed  up  by  the 
door  and  the  man  is  washed  out. 

(X  What  was  the  reason  assigned  ?  A.  Merely  that  he  was  noisy 
in  tne  cell  and  wouldn't  come  out  without  showering. 

By  Mr.  Sheldok  : 

Q.  Did  he  have  any  weapon  with  him  ?    A.  No,  sir. 

Q.  Was  he  a  strong  man  ?    A.  Yes,  sir  ;  he  was  a  powerful  man. 

By  Mr.  MoDohough  : 

Q.  You  say  he  lost  an  eve  P    A.    Yes,  sir. 

Q.  How  did  he  lose  that  ?    A.  On  the  emery  wheel. 


'  96  - 

Q.  How  was  that  ?    A.  By  accident. 

Q.  Then  you  say  he  was  placed  in  the  mess-room  ?    A.  Ye8>  sir. 

Q.  And  he  got  crazy  there  ?    A.  Yes,  sir. 

Q.  Then  he  was  put  in  a  cell  ?    A.  Yes,  sir. 

Q.  After  showing  signs  of  insanity  he  was  showered  out  ?  A.  The 
first  time  he  show^  it  he  was  locked  in  1  gallery,  and  then  transferred 
to  2  gallery,  and  then  he  began  to  be  noisy,  ana  there  they  showered 
him. 

Q.  What  makes  you  think  be  was  insane  ?  A.  Merely  that  he  was 
noisy  and  wouldn't  listen  to  but  one  man,  and  finally  wouldn't  listen 
to  him. 

Q.  Who  was  that  ?    A.  Collin  Barrey. 

By  Mr.  Eetes: 
Q.  Was  he  a  prisoner  ?    A.  Yes,  sir. 

By  Mr.  MoDonough  : 

Q.  Was  it  your  opinion  that  he  was  in  his  right  mind  when  they 
showered  hiru  ?  A.  I  judge  from  the  fact  that  they  sent  him  off  that 
he  was  insane. 

Q.  Oiye  us  his  language  ?  A.  You  couldn't  understand  him, he  was 
an  Italian. 

Q.  Did  he  appear  to  be  raying  ?  A.  Yes,  sir  ;  he  made  consider- 
able noise. 

By  Mr.  Sheldon  : 

Q.  Did  he  come  ri^ht  out  or  did  it  take  a  good  deal  of  water  to  get 
him  out  ?    A.  It  tooK  a  good  deal  of  water. 

Q.  Could  he  get  out  of  the  way  of  the  hose  ?  A  There  isn't  much 
danger  being  in  one  of  those  cells  of  getting  away  from  the  water  in 
one  of  those  cells. 

By  Mr.  Kelly  : 

Q.  Did  they  stop,  and  he  say  he  would  come  out?  A.  They  knocked 
him  down  and  dragged  him  out  with  the  force  of  the  water. 

By  Mr.  Kbybs  : 

Q.  Who  performed  the  showering  ?  A.  I  think  it  was  keeper 
Hornbeck  or  keeper  Middleton. 

By  Mr.  O'Bbibn  : 
Q.  Is  Hornbeck  here  now  ?    A.  Yes,  sir. 

By  Mr.  MoDonough  : 

Q.  Did  you  see  him  here  that  morning  before  he  was  sent  away  P    A. 
Yes,  sir. 
Q.  How  did  he  act  ?    A.  Acted  like  a  crazy  man. 
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By  Mr.  Kelly: 

Q.  When  was  this  that  that  this  occarred  P  A.  I  believe  it  was  in 
October,  '80. 

By  Mr.  Ketes  : 

Q.  Ton  were  standing  near  during  this  showering  ?    A.  Tea,  sir ; 
right  over  head. 
Q.  Yon  were  there  to  assist  in  the  process  ?  A.  No,  sir. 

By  Mr.  MoDokough  : 

Q.  Who  was  the  next  prisoner  you  saw  puuished  ?  A,  TJiat  is  the 
only  one  I  saw  punished.  There  was  a  case  happened  here  —  I  forget 
his  name  now  —  I  can't  think  of  his  name  —  he  w^s  showered  in  this 
same  way  on  20  gallery  —  locked  in  the  dark  cell  and  remained  there 
some  four  or  five  days,  and  then  sent  to  his  work.  But  the  supposition 
in  that  case  was  that  he  had  a  knife.    Moriarty  was  his  name. 

By  Mr.  Kelly  : 

Q.  Do  you  know  of  any  other  punishments  they  have  here  ?  A. 
I  know  they  paddle  here. 

By  Mr.  McDonough  : 

Q.  Can  you  give  us  the  names  of  some  that  ton  thiuk  were  pad- 
dled ;  they  don  t  allow  you  to  see  the  paddling  r  A .  No,  sir ;  I  un- 
derstand  that  thej  have  testified  that  six  or  eight  blows  are  usually 

fiven ;  the  morning  I  was  put  in  the  dark  cell  a  man  was  paddled ;  I 
eard  these  blows,  and  I  heard  him  say  that  he  received  fifty-four  blows. 

By  Mr.  Kbyes  : 

Q.  Do  you  know  who  saw  that  paddling  ?  A.  No,  sir ;  I  was  not 
there ;  I  think  the  doctor. 

By  Mr.  Sheldon: 

Q.  Who  did  you  hear  sav  that  he  had  received  fifty-four  blows  Y  A. 
I  heard  the  man  himself ;  his  name  is  John  Harriss ;  he  works  in  the 
shoe-shop. 

Q.  Does  he  work  there  now  ?  -  A.  Yes,  sir ;  then  there  was  another, 
John  Daley,  he  was  in  the  dark  cell  at  that  time,  and  Edward  Case, 
he  was  in  the  dark  cell ;  those  were  the  only  three  or  four  that  were  in 
the  dark  cell  at  that  time. 

Q.  Did  you  see  any  of  those  men  after  they  were  paddled  ?  A.  No, 
sir,  I  did  not. 

Q.  None  of  them  exhibited  their  posteriors  ?  A,  Yes,  sir,  a  num- 
ber of  times  ;  I  should  say  John  McKeen. 

Q.  Will  you  describe  the  condition  of  John  McKeen's  person  ?  A. 
I  mer^  can  say  that  their  skin  hung  in  ribbons. 

Q.  now  long  after  the  paddling  did  you  ftee  him  ?    A,  Two  days. 

Q.  Do  you  know  how  many  blows  he  received  ?    No,  sir,  I  do  not. 

(Assem.  Doc.  No.  131.)  13 
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fiy  Mr.  Sheldok  : 

Q.  Did  yon  see  the  paddle  he  was  paddled  with  ?    A.  I  saw  a  pad 
die  here  a  number  of  times  ;  I  don't  know  the  paddle  they  use  at  the 
present  time. 

Q.  Don't  you  know  that  you  saw  the  paddle  he  was  paddled  with  ? 
A.  No,  sir,  1  never  saw  that ;  it  is  a  piece  of  leather  about  that  wide 
(indicating)  and  about  that  long  (indicating)  attached  to  a  round 
handle. 

Q.  Two  thicknesses  of  leather  ?  A.  Some  of  them  two  and  again 
there  is  only  one. 

By  Mr.  Kbyes  : 

Q.  You  say  you  have  never  seen  the  process  ^of  paddling?  A.  No, 
sir. 

By  Mr.  Kelly  : 

Q.  Weren't  you  ever  paddled  ?  A,  No,  sir ;  I  am  perfectly  willing 
to  be  paddled  to  show  you  how  it  is  done. 

By  Mr.  MoDonouqh  : 

Q.  Tou  say  the  skin  was  hanging  from  his  person  two  days  after  he 
was  paddled  r    A.  Yes,  sir. 

Q.  Didn't  they  put-  any  plaster  on  it?  A.  No,  sir;  merely  put 
him  in  his  cell  and  allowed  him  to  bathe  it  with  cold  water. 

Q.  Were  you  acquainted  with^a  keeper  named  Blodgett  ?  A.  Yes, 
sir. 

Q.  Was  he  discharged  ?    A.  I  have  got  no  way  oi  Knowing. 
I    Q.  How  long  was  he  here  ?    A.  About  five  months  I  shomd  think. 

Q.  Did  he  have  any  opportunity  of  hearing  the  prisonei*s  paddled  ? 
A.  I  presume  so. 

By  Mr.  Kbyes  : 

Q.  Do  you  remember  a  prisoner  here  by  the  name  of  John  Hurley 
on  the  stove  contract  ?  A.  I  know  one  John  Hurley  here ;  a  fifteen- 
year  man. 

By  Mr.  Kelly  : 

Q.  He  is  an  old  man  ?  A«  No,  a  young  man ;  I  should  judge  thirty 
odd. 

By  Mr.  Kbyes: 

Q.*A  stout  man  ?  A.  No,  sir ;  a  slim  man  worked  in  the  hall ;  I 
remember  a  Hurley,  a  little,  short,  thick-set  Irishman ;  he  was  trans- 
ferred to  Clinton  ;  I  remember  the  time  he  was  there. 

By  Mr.  Kelly  : 

Q.  How  do  you  know  about  the  punishment  ?  A.  I  have  seen  them 
after  they  have  been  punished ;  I  never  saw  them  being  punished ; 
no  convict  ever  saw  them  punished. 
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By  Mr.  Ketes  : 

Q.  When  was  the  punishment  where  you  saw  the  skin  hanging  in 
ribbons  ?  A.  In  '80,  shortly  after  Mr.  Bowes  was  made  keeper  here  ; 
every  time  you  opened  this  man's  mouth  there  was  something  stuck 
out  like  a  tongue,  and  finally  the  doctor  excused  him  ;  finally  he  went 
out  in  September  ;  if  you  want  to  see  whlat  paddling  is  put  me  up 
there ;  I  will  let  any  man  use  the  paddle  ;  you  are  shackled  up  against 
the  wall  and  your  feet  are  in  stocks ;  you  stand  right  up  like  this  (in- 
dicating] ;  I  understand  there  was  a  man  paddled  here  yesterday,  and 
if  you  Will  look  at  that  man  you  will  see  what  paddling  is;  his  name 
is  Jerry  Sullivan ;  he  works  in  Mr.  Carroll's  company  in  the  mounting 
shop. 

By  Mr.  O'Beibn  : 
Q.  What  was  he  paddled  for  ?    A.  I  understood  for  short  work. 

By  Mr.  MoDokough  : 

Q.  Did  you  ever  hear  the  prisoners  moaning  and  groaning  about 
their  punishment  ?  A.  I  can't  say  that  I  ever  heard  them  moaning 
and  groaning  because  there  is  only  a  few  punished  daily ;  I  have  heard 
them  groan  regarding  sour  bread  and  I  have  heard  them  groan  regard- 
ing dirty  shirts. 

By  Mr.'SHBLDON : 

Q.  What  do  you  mean  by  that  ?  A.  There  are  men  there  that 
never  had  a  clean  shirt  in  six  weeks'  time. 

Q.  Have  you  any  such  thing  now  as  that  ?    A.  No,  sir. 

By  Mr.  Kbybs  : 
Q.  When  did  that  happen  ?    A.  Only  a  few  months  ago. 

By  Mr.  Sheldok  : 

Q.  Why  was  it  that  they  didn't  get  a  change  in  six  weeks  ?  A.  Well, 
that  ispretty  hard  for  me  to  tell. 

Q.  You  have  always  had  frequent  change  ?  A.  Yes,  sir ;  every 
week  and  every  two  weeks ;  I  did  my  own  washing. 

By  Mr.  O'Bbien  :  • 

Q.  What  company  was  it  ?  A.  Pretty  nearly  every  company  in  the 
yard;  the  hall  company  I  know. 

By  Mr.  Sheldon  : 

Q.  Do  you  know  of  a  company  that  went  without  a  change  of  shirts 
for  six  weeks  ?    A.  Yes,  sir. 

Q.  What  company  was  that  ?  A.  In  the  hall  —  you  want  to  go 
when  you  please,, not  when  they  take  you. 
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By  Mr.  McDonough  : 

Q.  The  prisoners  whose  friends  supply  them  with  money  —  does 
that  make  any  difference  with  the  prisoners  here  ?  A.  That  don't 
make  any  difterence  at  the  present  time  ;  there  was  under  the  hoard 
of  inspection. 

Q.  Is  there  any  outside  influence  that  militates  in  their  favor  ?  A. 
r  don't  know  of  any. 

Q.  Do  you  know  of  any  prisoners  here  who  are  kept  on  light  lahor 
more  than  othejrs  ?    A.Yes^  sir;  I  do;  I  know  a  number  of  them. 

Q.  On  account  of  ill-health.  A.  I  don't  know  whether  they  are  in 
poor  health  ;  they  are  big,  strapping  men. 

Q.  What  does  that  Ooburn  do  ?    A.  In  the  mess-room  —  steward. 

Q.  That  light  work  ?    A.  Yes,  sir ;  a  hoj  six  years  old  could  do  it 

Q.  How  is  ne  treated  ?  A.  I  suppose  he  is  treated  the  same  as  the 
other  convicts. 

Q.  Ever  know  of  his  being  punished?  A.  No  sir;  he  never  has 
been  punished.  ^ 

Q.  Do  you  know  how  he  behaves  himself  ?  A.  I  suppose  he  behaves 
himself  well. 

Q.  Has  he  been  there  long  ?  A.  He  has  been  there  ever  since  he 
came  from  Auburn  here.' 

Q.  Do  you  think  there  are  boys  and  men  at  hard  t^ork  that  would 
be  better  fit  for  that  position  ?  A.  Yes,  sir ;  I  think  there  are  hun- 
dreds of  them  in  the  prison  that  could  do  it  who  are  now  working 
hard. 

By  Mr.  O'Brien  : 

Q.  Is  not  that  a  responsible  position?  A.  There  is  no  responsibility 
attached  to  it. 

Q.  He  does  not  have  to  measure  out  the  flour  and  victuals  in  any 
way.?    A.  No,  sir ;  that  is  done  in  the  kitchen. 

By  Mr.  Sheldon  : 

Q.  Don't  the  prisoners  sometimes  steal  from  each  other  at  the  mess- 
room  ;  don't  they  sometimes  steal  from  each  other  ?  A.  No,  ^sir ;  theur 
rations  are  placed  before  them ;  of  course  the  men  in  the  mess-room 
they  have  an  opportunity  for  stealing. 

Q.  The  convicts  as  they  come  in  can't  they  slip  off  the  food  from 
another  man's  plate  ?    A.  I  have  never  known  it  to  be  done. 

Q.  Is  it  well  to  have  a  strong  man  there  to  put  down  any  disturb- 
ance of  that  kind  ?    A.  Isn't  the  keepers  enough  there  ? 

By  Mr.  Kelly  : 

Q.  Are  there  any  others  that  have  light  work  ?  A.  There  is  another 
man,  a  fifteen  year  man. 

Q.  What  was  his  name  ?    A.  John  Connors. 

Q.  Are  Hope  and  Kelly  here  ?  A.  Yes,  sir;  they  work  in  the  laun- 
dry, do  what  they  call  turning  shirts  there. 


101 

B  J  Mr.  Kbtes  : 

Q.  What  is  the  name  of  that  prisoner  that  jamped  off  the  gallery 
and  broke  his  ankle  ?  A.  There  is  one  here,  he  is  in  the  mess-room, 
his  name  is  Edward  Smith,  he  jumped  off  the  laundry  stoop  it  was ; 
there  is  another  man  transferred  to  Clinton  named  Frank  Thompson. 

Q.  Did  you  witness  those  ?  A.  Smith's  case  I  did  not;  the  Thomp- 
son case  I  did ;  he  was  taken  out  of  his  cell  by  two  keepers,  both 
walked  behind  him,  when  he  got  to  the  end  of  the  gallery  he  jumped 
oyer,  three  galleries  high,  I  assisted  to  carry  him  to  the  hospital . 

Q,  Was  he  severely  injured  ?  A.  Yes,  sir ;  his  hip  and  aukle  were 
broken ;  one  leg  was  shorter  than  the  other. 

Q.  Do  yon  know  the  reason  why  he  jumped  off  ?  A.  He  was  being 
frequently  punished  for  short  work. 

Q.  Did  he  threaten  to  kill  himself  ?    A.  Not  that  I  know  of. 

Q.  Did  you  hear  him  talk  about  the  matter  afterward  ?  A.  No, 
sir ;  he  stopped  in  the  hospital  till  he  was  transferred  to  Clinton. 

By  Mr.  Kbtes  : 

Q.  Do  yon  know  of  any  instance  where  a  prisoner  locked  in  his  cell 
has  been  kept  there  several  days  without  any  means  of  disposing  of  the 
refuse  ;  without-  any  bucket  ?  A.  No,  sir,  I  don't;  the  buckets  are 
emptied  every  mornmg. 

Q.  Are  prisoners  ever  left  in  a  cell  without  any  bedding  as  a  means  of 
punishment  ?    A.  Not  in  the  hall;  they  are  in  the  dark  cell. 

Q.  Without  any  bedding  ?  A.  Without  any  bedding;  left  there 
for  weeks  ;  there  is  a  regular  water-closet  building  there. 

Q.  Is  there  any  reason  for*filth  afeumulating  there  ?    A.  No,  sir. 

Q.  Are  they  so  confined  in  the  dark  cell  that  they  can't  reach  the 
buckets  ?    A.  Oh,  they  can  walk  around. 

Q.  They  are  not  handcuffed  to  the  door  or  cell  f    A.  No,  sir. 

By  Mr.  Sheldon  : 

Q.  Is  there  any  dark  cell  here  ?  A.  Yes,  there  is  a  dark  cell  right 
here,  in  this  building  here. 

By  Mr.  Kbtes  : 

Q.  They  are  not  chained  in  the  dark  cell  ?    A.  No,  sir. 

Q.  Is  the  cell  dark  ?  A.  No,  sir  ;  those  cells  are  not  real  dark  cells  ' 
they  are  called  dark  cells  because  they  are  punishment  cells. 

Q.  Are  they  kept  there  a  definite  length  of  time  or  with  the  under- 
standing that  they  will  be  released  as  soon  as  they  promise  obedience  't 
A.  I  haye  known  men  to  be  kept  there  as  high  as  ten,  twelve,  fifteen, 
as  high  as  sixteen  days  at  a  time. 

Q.  No  definite  length  of  time  prescribed  ?  A.  They  would  be  re- 
leased if  they  did  promise. 

Q.  The  reason  they  don't  promise  is  — ?  A.  Because  they  can't  do 
the  work. 

Q.  In  reference  to  the  paddling,  do  you  understand  that  the 
strokes  would  be  abated  if  they  promised  to  behave  ?  A.  Well,  I  sup- 
pose they  would. 
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Q.  They  stop  now  and  then  and  give  the  prisoner  an  opportunity  to 
promise  ?  A.  They  stop  every  four  or  five  blows  and  ask  the  man 
whether  he  has  concluded  to  go  back  and  do  the  work. 

Q.  Did  you  ever  know  of  a  prisoner  receiving  more  than  10  or  16 
blows  ?    A.  Yes,  sir ;  that  is,  I  didn't  see  them. 

Q.  Were  you  where  you  could  hear  it  ?    A.  Yes,  sir. 

Q.  How  many  did  you  count  in  any  one  case  ?  A.  I  counted  over 
300  blows  in  each  case  ;  I  stood  right  here  by  the  window. 

Q.  Do  you  know  the  name  of  the  prisoner  in  each  case  ?  A.  They 
called  him  Red  *  *  1  think  it  is  Frank  Williams  ;  he's  a  key- 
room  runner  ;  there  is  another  one  called  John  Clark. 

Q.  You  think  in  that  case  you  heard  some  300  blows  in  each  case  ? 
A   Yes,  sir  ;  the  other  man  named  Keiley. 

By  Mr.  Kelly: 

Q.  Did  vou  hear  them  cry  out  ?  A.  I  should  say  I  did  hear  them 
cry  out ;  there  was  no  let  up  in  that  man. 

By  Mr.  Keyes  : 

Q.  Do  you  hear  who  inflicted  that  punishment  ?  A.  What  was 
keeper  Bowes. 

Q.  Do  you  know  when  that  happened  ?  A.  That  was  in  the  sum- 
mer of  1880. 

Q.  Do  you  know  whether  the  present  keeper,  Mr.  Dixon,  has  ever 
paddled  prisoners  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  extreme  cases  inflicted  by  keeper  Dixon  ? 
A.  The  worst  one  I  know  *of  under  keeper  Dixon  was  this  John 
Harriss  now  employed  in  the  shoe-shop. 

Q.  Is  there  any  further  fact  you  would  like  to  state  to  the  committee, 
any  statement  in  regard  to  the  management  of  the  prison  or  punish- 
ment of  the  prisoners  ?  A.  Merely  thatwe  ain't  fed  well  ;  ou^ht  to 
get  better  food  ;  I  understand  that  some  have  testified  here  that  we 
receive  eggs  and  tea  ;  during  Easter  we  receive  eggs  ;  only  four,  and 
that  only  once  a  week,  and  so  far  as  tea  is  concerned  we  don't  get 
a  smell  of  it  only  during  the  holidays,  two  or^three  times  a  year. 

By  Mr.  Kelly  : 

Q.  How  do  you  consider  you  have  been  treated  here  ?  A.  I  have 
been  treated  just  the  same  as  the  others. 

Q.  It  is  merely  from  no  ill-feeling  that  you  testify  —  merely  to  tell 
the  truth  ?    A.  No,  I  have  always  been  well  treated. 

By  Mr.  O'Brien  : 

Q.  You  get  plenty  of  meat  and  potatoes  ?  A.  Yes,  sir — such  as  it 
is  —  we  get  what  they  call  pork  here  ;  I  know  the  men  have  been 
trying  to  find  out  what  it  is  when  jou  chaw  it,  jou  think  you're  chawing 
on  oats  ;  I  don't  know  what  it  is  —  we  call  it  pork  ;  some  say  it  this 
'ere  ^t  of  tender  loin  ;  we  used  to  get  ham,  but  we  get  this  pork  now 
in  the  place  of  it. 
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J^Q.  What  have  you  to  say  in  regard  to  the  general  conduct  and  dis- 

Eosition  of  Mr.  Brush  as  warden  of  the  prison  —  is  he  kindly  and 
umaneor  is  he  harsh  and  severe  ?  A.  I  always  did  think  he  was 
severe,  but  after  being  detected,  I  have, concluded  "that  the  man  wasn't 
as  bad  as  he  was  said  to  be. 

Q.  That  is,  he  has  not  shown  any  vindictive  disposition  toward 
you?    A.  No,  sir. 

Q.  You  have  merely  been  changed  from  one  employment  to  another  ? 
A.  Yes,  sir. 

Q.  Has  the  principal  keeper,  Mr.  Dixon  —  what  have  you  to  say  as  to 
his  disposition  ?  A.  He  has  got  such  a  position  that  he  is  obliged  to 
punish  —  but  I  don't  think  he  is  as  bad  as  the  other. 

Q.  What  is  his  conduct  toward  the  prisoners  ?  A.  He  speaks  very 
gruff,  but  I  think  he  Js  kind  at  heart. 

Q.  You  have  no  reason  to  complain  of  his  treatment  of  you  ?  A. 
No,  sir. 

Q.  And  the  keepers  generally  —  are  there  any  of  the  keepers  here 
that  seem  to  you  unduly  harsh  and  severe?    A.  Yes,  sir;  there  is. 

Q.  Can  you  name  any  particular  man  that  you  think  habituallv 
harsh  and  severe  ?  A.  I  think  Mackin,  and  I  will  mention  T.  W. 
Travis,  I  will  mention  one  Eaton,  I  will  mention  one  Wilsey. 

By  Mr.  Kelly  : 
Q.  All  here  now  ?    A.   Yes,  sir. 

By  Mr.  Kbybs  : 

Q.  They  have  the  reputation  among  the  men  of  being  very  harsh  ? 
A.  Very  severe  and  cruel. 

By  Mr.  Sheldon  : 

Q.  Did  you   know   Mr.  Campbell  when    he   was  here  ?    A.    He 
was  a  humane  man. 
Q.  Did  he  ever  swear  at  the  convicts?    A.   Not  to  my  knowledge. 

By  Mr.  Kelly  : 

Q.  How  about  Blodgett  ?  A.  He  was  a  good  man  —  a  good  man 
will  never  last  in  this  prison^as  an  officer. 

By  Mr.  O'Bbibn  : 

Q.  Those  men  that  youf speak  of  as  being  good  men  do  as  much 
work  with  the  men  as  those  who  are  called  severe  ?  A.  They  do  just 
as  much  work  and  in  a  good  many  cases  they  turn  out  more  work  ; 
you  take  these  rough  keepers  the  men  won't  work  for  them,  they  bad 
rather  be  punished. 

By  Mr.  Kbybs  : 

Q.  Are  there  any  other  prisoners  that  you  would  particularly  like  to 
have  called?    A.  xes,  I  would  —  one. 


Q.  Who  18  that  ?  A.  His  name  is  Joseph  Morgan  and  one  Theo- 
dore Burnett. 

Mr.  O'Briek  —  We  would  like  the  names  of  three  or  four  convicts 
whose  time  is  nearly  up  ? 

By  Mr.  McDoNOuan : 

Q.  How  long  is  Oohurn  to  stay  here  ?  A.  His  tim^is  up  in  1883  J 
I  can't  remember  any  man  who  has  been  here  ten  or  twelve  years. 

Mr.  Keyes  —  Your  idea  is  to  get  some  one  whose  time  is  nearly  up. 

Mr.  O'Bribk  —  Yes,  and  someone  who  would  be  a  good  witness  to 
call. 

Witness  —  There  is  one-man  who's  time  is  alreadv  up  —  but  he  is 
serving  a  short  time  for  trying  to  escape  —  John 'Hurley. 

• 

By  Mr.  Sheldok  : 

Q.  Just  before  his  time  was  out  he  broke  away  ?  A.  He  escaped 
in  the  early  part  of  his  time. 

Q.  There  was  one  man  that  had  been  here  fifteen  years  and  had 
been  here  nearly  ten,  and  he  was  allowed  to  go  out  and  wont  to  a  pic- 
nic, and  the  time  slipped  by  before  he  knew  of  it  ?  A,  His  name  was 
James  Jackson. 

Q,  He  keeps  the  tasks  of  the  prisoners  ?    A.  He  has  a  cell  here. 

Q.  He  keeps  the  tasks  of  the  prisoners  ?  A.  I  don't  know  really 
what  his  work  is,  he  works  for  Perry  &  Co. 

By  Mr.  McDonouqh  : 

Q.  Do  you  know  this  Coburn  to  strike  any  of  the  prisoners  ?  A,  I 
never  knew  that  he  did ;  they  say  he  struck  a  prisoner  in  Clinton. 

By  Mr,  Eeyes: 
Q,  Have  you  any  thing  further  to  say  ?    A.  No,  sir. 

Joseph  Morgan^  called  as  a  witness,  duly  sworn,  testified  as  follows : 

By  Mr.  McDoijough  : 

Q.  How  old  are  you?    A.  Thirty-seven. 

Q.  Whatis  your  sentence  here?    A.  Two  years  and  a  half. 

Q.  From  where?    A.  New  York  city. 

Q.  What  was  the  offense  ?    A.  Grand  larceny, 

Q.  How  long  have  you  to  serve?  A.  Eleven  and  one-half  months 
if  I  receive  my  commutation  ;  seventeen  if  I  do  not. 

Q.  What  are  you  working  at  ?    A.  Working  now  fitting  up  stoves. 

Q.  Cabinet  work  ?    A.  Yes,  sir. 

Q.  Have  you  ever  been  punished  ?    A.  Yes,  sir. 

Q.  In  what  manner?    A.  I  have  been  in  the  dungeon  only. 

Q.  How  long  were  you  in  there  F  A.  Once,  one  night,  next  time 
three  nights,  and  two  days  and  oue-half. 

Q.  What  was  the  offense  ?    A.  The  first  time  the  pretense  was  talk- 
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ing  in  the  mess-room ;  the  second  time,  so  far  as  I  can  understand,  I 
had  been  giving  information  to  Mr.  Campbell. 

Q.  Was  the  offense  made  known  to  you  before  you  were  punished? 
A,  No,  sir,  in  neither  case. 

Q,  Have  you  any  knowledge  of  other  inmates  being  punished  ?  A. 
Yes,  sir. 

Q.  Have  you  ever  seen  them  punished  ?  A.  That  is  impossible  for 
me  to  be  there. 

Q.  Near  enough  to  hear  them?    A.  No,  sir. 

Q.  What  knowledge  have  you  of  it  ?  A.  Their  own  statement ; 
there  is  a  man  prepared  to  come  here  and  state  that  he  has  been  pad^ 
died,  receiving  one  hundred  and  sixty  blows  and  being  showered  out 
of  his  cell. 

Q«  What  is  his  name?  A.  Frank  H.  Williams;  there  is  another  one, 
the  same  offense;  I  think  his  name  was  Patrick  Glark;  he  received 
from  one  hundred  and  fifty  to  one  hundred  and  sixty  blows,  so  he 
claimed;  there  is  another  named  McKeen,  he  is  not  long  out  of  here, 
he  stripped  down  his  pantaloons  and  his  bottom  was  like  a  piece  of 
raw  liver. 

Q,  For  what  offense  ?  A.  I  don't  know ;  this  Williams  was,  I  think 
for  assaulting  an  instructor. 

By  Mr,  Kelly  : 

Q«  Do  you  know  of  anv  who  have  received  punishment  within  the 
last  two  or  three  days  ?  A.  No,  sir;  while  I  was  in  the  dungeon  a  man 
was  punished. 

By  Mr.  MoDonough  : 

Q.  Weren't  you  told  what  your  offense  was  r  A,  Not  tiU  the  next 
morning;  Mr.  Dixon  told  me' and  I  asked  him  if  he  would  let  me 
explain,  he  sfiid  "Nol "  That  day  Mr.  Dickey  came  up  to  me  and  I 
had  been  suffering  for  a  long  time.  I  was  broken  down ;  in  order  to 
avoid  punishment  I  continued  work  and  that  has  broken  me  up ;  on 
this  occasion  Mr.  Dickey  came  up  and  I  told  him,  after  conversing 
with  him  he  had  a  conversation  with  the  keeper ;  that  night  I  was 
ti^en  in  and  I  was  put  in  my  dungeon;  I  had  never  been  punished 
before ;  I  was  punished  then  for  talking  in  the  mess-room  —  there  may 
be  no  connection  between  those  two  facts. 

By  Mr,  Kelly  : 

Q.  You  were  here  before?  A.  Yes,  sir;  served  two  and  a  half 
years  on  this  contract  before. 

By  Mr.  MoDokough  : 

Q.  Do  you  find  it  pretty  laborious  work?  A.  No,  sir,  not  now; 
since  that  Perry  &  Co.  nave  taken  me  off  of  this  hard  work  and  my  leg 
has  been  shattered  by  a  shell;  I  worked  until  my  lee;  began  to  swell, 
then  they  put  me  on  the  cupalo  —  I  worked  there  till  I  strained  my 
back — 1  went  down  to  the  hospital  and  the  doctor  said  there  was 
nothing  the  matter ;  ''  go  and  get  a  plaster,"  and  I  said  doctor,  I  can't 
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do' any  work,  and  be  said  **yes  you  can."  There  was  a  colored  man 
there  dnd  I  gave  him  five  plugs  of  tobacco  to  help  do  my  work. 
Mr.  Bichards  came  along  and  wanted  to  know  what  was  the  matter,  and 
I  was  transferred  to  the  polishing  work, 

Q.  Where  did  you  get  the  tobacco  ?  A.  Contract  tobacco ;  we  are 
allowed  a  plug  every  week  and  it  accumulated ;  I  don't 
use  very  much  myself;  I  worked  in  the  polishing  shop;  I 
asked  permission  to  sit  down  and  the  keeper  said  he  had 
no  authority  to  let  me  sib  down  and  I  went  to  the  doctor  and 
asked  him  to  let  me  sit  down  ;  he  said  he  "couldn't  bother  with  any 
thing  like  that;  the  keeper  must  i^se  his  own  discretion;"  the  keeper 
said  **  no,  he  couldn't  let  me  sit  down  ;"  then  I  was  put  in  the  mount- 
ing shop,  that  is  where  I  was  working  until  I  was  moved  over  here,  a 
month  or  six  weeks  ago;  this  work  in  the  mounting-shop  was  very 
heavy  work,  lifting  and  carrying  heavy  castings  of  the  large  furnaces  ; 
my  leg  began  swelling  again  knd  I  applied  to  Mr.  Dickey  and  Mr. 
Bichards  to  give  me  some  work  that  wouldn't  have  such  a  strain  on 
my  leg;  I  couldn't  get  any  satisfaction  and  I  went  to  the  doctor  about 
this  leg  and  explained  the  treatment  I  had  received  before;  that  I  felt 
satisfied  that  one  or  both  of  the  wounds  were  opened  ;  he  paid  no  at- 
tention to  me;  I  merely  asked  him  to  explain  to  Mr.  Dickey  the  con- 
dition I  was  in  that  they  might  place  me  in  the  contract  where  there 
was  not  so  much  strain  on  my  leg  ;  the  place  where  I  am  at  present 
for  instance. 

Q.  How  long  have  you  been  on  this  work  ?  A.  From  six  to  eight 
weeks  ;  well,  the  doctor  said,  **I  understand  your  case,  you  can't  get 
out  of  that  shop,  you  have  got  the  syphilis ;"  and  I  tried  to  explain  to 
him  and^he  was  very  angry  ;  he  said,  **you  go  back  to  your  shop  and 
stay  there ;"  I  continued  there  until  one  afternoon  suffering  so  much 
agony  with  it  that  I  asked  the  keeper  to  let  me  go  to  the  hospital ; 
the  doctor  wasn't  there,  but  the  dispensary  steward  said,  that  "  I  ought 
to  lie  down,  but  that  he  had  no  authority  to  let  me  go  to  the  cell,"  and 
I  went  to  the  keeper  ;  he  said,  "he  had  no  authority  to  let  me  ^o, 
the  only  one  who  could  excuse  me  was  Perry  &  Co.,"  and  I  asked  him 
to  take  me  to  the  principal  keeper,  and  he  said,  "  I  understand  jon, 
if  you  don't  get  to  work  I  will  find  some  way  to  make  you,"  and  t 
went  back  and  resumed  my  work  and  the  wound  reopened ;  God  only 
knows  what  would  have  been  the  result,  but  the  convicts  around  me 
took  the  heavy  work . 

Q.  What  did  the  doctor  say ' —  that  he  had  nothing  to  do  with  it, 
that  no  one  but  Perry  &  Co.  could  excuse  you  ?  A.  No,  sir ;  it  was 
the  keeper  said  that. 

Q.  Well,  he  could  excuse  you  upon  an  order  from  the  doctor  ?  A. 
Yes,  sir. 

By  Mr.  O'Brien: 

Q.  How  is  it  with  the  food  or  victuals  ?  A.  I  have  no  fault  to  find 
with  the  victuals ;  this  is  a  State  prison  and  I  don't  expect  to  get  hotel 
fare  here;  it  is  healthy  food  and  plenty  of  it. 

Bv  Mr.  Kelly  : 

Q.  How  about  the  coffee  ?  A.  Well,  the  coffee  is  not  good ;  but 
youdon''t  expect  to  get   "Java"  here;    it  is   simply  bread;  there 
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was  a  time  when  we  used  to  get  water^  bat  this  is  warm  and  better 
than  water ;  I  want  to  say  in  regard  to  this  matter,  when  I  was  driven 
to  this  extreme  I  saw  no  prospect  before  me  except  to  be  done  up,  I  de- 
manded to  see  the  warden ;  the  keeper  refused  to  let  me  see  him ; 
twice  I  made  the  same  demand  and  he  refused  each  time;  then  I 
thonght  IJ  would  get  around  him  in  another  way,  and  I  asked  him  to 
let  mc  see  the  chaplain  and  he  wouldn't  let  me  see  the  chaplain  ;  he 
asked  me ''  what  I  wanted  to  see  him  for,"  and  I  told  him  it  was  a 
private  matter. 

By  Mr.  MoDokough  :  - 

Q.  What  keeper  was  that  ?  A.  Miles  Carroll ;  if  I  had  been  a  Bo- 
man  Catholic  tney  couldn't  denied  me  the  priest  ;  it  seems  they  do  as 
they  like  in  regard  to  letting  a  man  see  the  chaplain. 

By  Mr.  O'Brien  : 

Q.  How  often  do  you  have  a  change  of  shirts  P  A.  As  a  general 
thing  the  shirts  are  changed  once  a  week,  but  I  have  been  six  weeks 
without  having  my  underclothing  washed,  and  the  whole  shop. 

Q.  In  case  of  a  break-down  ?    A.  In  case  of  a  break-down,  so  stated. 

By  Mr.  Sheldon  : 
Q.  How  long  ago  was  that  ?    A.    Six  or  seven  months  ago. 

By  Mr.  Kelly  : 

Q.  How  about  the  contract  work  ?  A.  The  contract  never  stops ; 
if  they  break  down  they  fix  it  up  at  night. 

By  Mr.  O'Brien  : 

Q.  Except  that  one  time  you  have  always  had  a  change  once  a  week? 
A.  Not  always ;  that  was  the  last  time ,  it  used  to  be  that  we  would 
go  two  or  three  weeks;  but  lately,  for  the  last  six  months,  they  have 
been  pretty  regular. 

By  Mr.  Sheldon  : 

Q.  Do  you  have  to  remain  in  the  same  shirts  in  your  cells  that  vou 
work  in  ?  A.  I  never  worked  in  the  fouudry  only  once  and  then  tliey 
gave  me  two  woollen  shirts  and  then  of  course  I  could  change. 

Q.  How  about  the  emery  wheels,  do  they  give  them  a  change  of 
shirts  there?     A.  No,  sir. 

Q.  Do  you  think  your  health  was  injured  while  working  on  the 
emery  wheels  ?    A.  I  am  certain  it  was. 

Q.  By  the  dust  or  because  of  your  standing  ?  A.  By  both,  I  was 
troubled  by  catarrh  which  has  got  down  in  my  chest. 

Q;  Have  you  seen  any  article  published  in  the  Herald  lately  ?  A. 
Not  recently  ;  I  haven't  seen  any  article  since  the  first  article  by  Mr. 
Campbell  giving  dates  and  names. 

Q.  Do  you  know  any  thing  about  the  getting  up  of  that  article  ? 
A.  Tes,  sir. 
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Q.  Do  YOU  know  who  wrote  it  ?    A.  TeSj^sir. 

Q.  Will  you  tell  us  ?  A.  It  is  no  secret  now ;.  I  am  the  man  who 
wrote  it. 

Q.  Did  jrou  write  it  as  it  appeared  in  the  Herald  f  A.  Very  much^ 
the  article  in  regard  to  the  warden,  I  didn't  write  that ;  I  had  nothing 
against  the  warden  ;  I  feel  that  he  is  an  honest  and  upright  man  ;  in 
regard  to  Pulcato's  being  in  the  dungeon,  I  did  not  write  that  he  waa 
showered  and  the  chaplain  stood  there  and  saw  him  showered. 

Q.  They  supposed  him  to  be  out  of  his  mind  ?  A.  He  was  insane, 
there  was  no  doubt  about  that 

By  Mr.  MoDoNOuan  : 

Q.  What  did  you  understand  he  was  showered  for  ?  A.  In  order  to 
get  him  out  of  his  cell ;  he  refused  to  come  out. 

Q.  Did  they  wish  to  transfer  him  ?  A.  l?hey  wished  to  transfer 
him  ;  he  was  transferred  that  night. 

Q.  Ton  don't  mean  to  say  that  he  was  punished  for  any  thing  he 
had  done  before ?    A.  No,  sir,  he  was  an  insane  man. 

By  Mr.  Sheldon  : 

Q.  lie  was  dangerous  to  approach  P  A.  If  I  was  as  strong  as  some 
of  these  keepers  I  don't  think  I  would  be  afraid  to  attack  any  of  these 
prisoners. 

By  Mr.  MoDokough  : 

Q.  What  does  Joe  Oobum  do  ?    A.  He  is  a  waiter  in  the  mess-room. 

Q.  Been  at  that  steadily?  A.  Been  at  it  since  he  came  to  the 
prison. 

Q.  Is  that  considered  a  difficult  position  ?  A.  I  wish  I  had  it  dur- 
ing my  time,  I  wouldn't  consider  it  any  labor. 

Q.  Did  he  get  that  for  good  behavior  ?  A.  That  I  couldn't  say ;  he 
got  it  at  the  time  he  first  came  here  to  the  prison. 

Q.  How  does  he  treat  the  prisoners  ?  A.  That  I  don't  know;  I 
never  came  in  contact  with  him. 

By  Mr.  Sheldon  : 

Q.  You  go  to  the  piess-room  with  the  other  prisoners  P  A.  Yes, 
sir. 

By  Mr.  Kelly  : 

Q.  Do  you  know  any  thing  about  the  tasks  of  the  prisoners  ?  A. 
Yes,  sir,  I  have  seen  men  expected  to  do  th^  tasks  here  that  foremen 
and  instructors  receiving  114  and  tl5  a  weelc  couldn't  do ;  can't  do 
it  to-day  if  they  were  put  at  it. 

By  Mr.  Sheldon  : 

Q.  Are  their  tasks  given  to  them  in  reference  to  their  ability  to  do 
them  ?  A  No,  sir,  the  man  that  is  a  mechanical  genius  gets  the  same 
job  as  a  dunce,  and  if  the  dunce  is  not  able  to  do  it  the  paddle  comes 
in  to  play,  then  he  is  removed. 
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By  Mr.  Kelly  : 

Q.  Prom  this  prison  ?  A.  No,  sir,  from  the  contrftct ;  I  know  of  a 
man  that  was  unnfiercifu]ly  paddled,  according  to  his  statement,  he 
was  only  here  a  few  weeks  and  was  put  in  the  laundry,  run  short  and 
was  punished  ;  this  short  work  is  put  against  him ;  he  had  300  or  400 
against  him,  that  is  before  he  was  able  to  iron ;  understand  me  he 
hadn't  been  here  oyer  a  month. 

By  Mr.  K^illy  : 

Q.  How  does  he  make  up  for  that,  does  he  have  to  stay  here  ?  A. 
No,  sir,  that  is  not  expected ;  there  was  an  instance  of  a  man  who  was 
told  that  he  might  go  out  as  soon  as  he  got  his  short  work  done  and 
the  others  turned  in  and  helped  him,  that  is  not  a  general  thing  ;  this 
man  I  was  speaking  of,  after  having  been  punished  so  much,  the  fore- 
man then,  the  convict  who  runsf'the  laundry  and  who  is  a  life  man  and 
who  has  been  promised  a  pardon,  he  became  convinced  that  he  never 
would  become  a  laundry  man,  and  he  put  him  on  Perry  &  Co.  con- 
tract and  he  has  never  been  punished  since. 

Q.  He  is  able  to  do  his  work  there  ?    A.  Yes,  sir. 

By  Mr.  Sheldon  : 

Q.  You  say  this  is  your  second  term  ?    A.  No,  sir  ;  my  third  term. 

Q*  Is  your  treatment  worse  than  it  was  before  P  A.  Yes,  sir ;  it 
never  was  so  bad  before.  When  Mr.  Biglin  was  keeper  he  told  the 
keeper  to  keep  his  man  in  his  cell,  and  the  next  morning  he  went  and 
saw  the  prisoner  and  interviewed  him,  and  if  he  concluded  to  punish 
him  he  told  him  what  it  was  for. 

By  Mr.  Kelly  : 

Q.  Was  the  contract  system  in  vogue  here  when  you  were  here  be- 
fore ?  A.  It  was  the  contract ;  I  wasn't  here  before  that  but  a  short 
time  when  I  was  transferred  to  Clinton  ;  they  were  running  the  mine ; 
they  had  just  got  a  meat  contract  then  ;  when  I  was  discharged  they 
had  just  got  the  railroad  started. 

By  Mr.  O'Beibk  : 
Q.  Were  you  on  the  railroad  ?    A.  Yes,  sir. 

By  Mr.  McDonough  : 

Q.  What  was  your  business  P  A.  I  was  a  steam  and  gas-fitter ; 
when  I  was  obliged  to  abandon  that  I  took  up  engineering. 

By  Mr.  Kelly  : 

Q.  Were  you  sent  up  for  larceny  each  time  P  A.  Burglary  the  last 
two  times. 

By  Mr.  Keyes  : 

Q.  Yon  have  worked  at  State  work  and  contract  work  both  ?  A. 
Not  here ;  I  worked  at  State  work  at  Clinton. 
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Q.  Ton  have  had  experience  nnder  both  systems  ?    A.  Yes,  sir. 

Q.  Which  do  you  prefer?    A.  I  shonid  prefer  the  State  work. 

Q.  Is  that  a  common  feeling  among  the  convicts  ?     A.  Yes,  sir. 

Q.  On  what  gronnds  ?  A.  On  the  grounds  that  they  don't  recei?e 
so  much  ill-treatment. 

Q.  Do  you  attribute  the  ill-treatment  of  the  convicts  to  the  contract- 
ors ?    A.  I  do  undoubtedly.  * 

Q.  How  is  it  to  the  interest  of  the  contractors  to  increase  the  sever- 
ity of  the  punishment  ?  A.  In  this  way,  by  making  an  example  of  one 
or  two  men  they  think  the  others  will  take  warning ;  I  know  a  man 
here  with  the  hip  disease,  he  is  compelled  to  labor  on  the  contract, 
I  saw  him  come  out  of  his  dungeon  yesterday  morning. 

Q  s  there  a  feeling  among  the  prisoners  that  it  is  a  sort  of  a  deg- 
radation or  slavery  to  be  put  at  work  for  the  contractors  rather  than 
for  the  State?  A.  No,  sir;  I  don't  understand  any  such  thing  as 
that. 

Q.  Only  that  their  work  is  harder?  A.  Only  that  their  treatment 
is  more  severe ;  there  is  an  impression  that  every  consideration  is 
swept  aside  in  the  interest  of  the  contractors. 

Q.  Do  the  prisoners  complain  that  the  work  required  here  is  greater 
in  amount,  greater  in  quantity  than  is  re(][ulred  of  men  in  outside 
shops  ?  A.  You  can  hardly  make  a  comparison;  in  the  first  place  in 
the  foilndry  they  have  no  pattern  makers,  the  patterns  come  out 
rough  and  the  men  are  required  to  use  them  and  they  are  required  to 
do  their  work  with  them,  so  you  can  hardly  make  a  comparison;  I 
have  seen  men  come  here  who  had  worked  twenty  and  twenty-five 
years  for  Perry  &  Co.,  they  were  not  able  to  do  the  work  that  a  con- 
vict beside  them  was  doing. 

By  Mr.  Kelly  : 

Q.  Do  you  consider  the  labor  in  the  shop  of  any  service  to  yon  ?  A. 
I  consider  it  of  no  service  whatever;  I  have  an  impression  that  the 
work  is  fixed  by  the  contractors. 

By  Mr.  Kb  yes: 

Q.  State  what  knowledge  you  have  on  that  subject?  A.  It  comes 
from  their  office  directly,  nailed  up  on  a  post. 

Q.  You  don't  know  but  that  may  be  arranged  between  the  con- 
tractors and  the  officers?    A.  Oh^  I  couldn't  say  as  to  that. 

By  Mr.  O'Brien  : 

Q.  But  the  writing  is  the  hands  of  the  contractors?  A.  In  the 
hands  of  the  contractors'  clerks. 

By  Mr.  Kb  yes  : 

Q.  You  (prepared  certain  writing  for  Campbell  in  regard  to  abuser 
in  the  prison,  1  understood  you  to  say  ?    A.  Yes,  sir. 

Q.  That  was  when  ?    A.  In  January. 

Q.  You  received  a  communication  "from  Mr.  Campbell  asking  for 
such  information  ?  A.  No,  sir,  I  did  not ;  there  was  a  letter  sent 
here  for  me,  I  understood. 
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Q.  Did  you  know  wEq  wrote  it  ?  A.  Mr.  Campbell  ;  l^is  name  waa 
signed  to  it ;  I  was  shown  the  letter. 

Q.  Did  you  know  Mr.  Campbell  ?  A.  I  had  seen  him  in  Clinton 
pirson  and  here^  but  I  had  no  acquaintance  with  him. 

Q.  You  learned  from  this  letter  the  information  that  he  wanted  ? 
A.  No^  sir  ;  I  saw  that  Mr.  Campbell  had  published  statements  as  to 
the  contract  system.  I  saw  that  in  the  paper,  and  I  knew  the  way  I 
was  treated  there  was  nothing  but  for  me  to  go  up  on  the  hill. 

By  Mr.  Kblly  :  > 

Q  What  do  you'mean  b^  going  on  the  hill  ?  A.  Dying;  and  I  felt 
that,  if  I  had  to  die,  I  would  show  them  up  before  I  went. 

By  Mr.  Kbtes  : 

Q.  You  say  another  prisoner  showed  you  that  letter  ?    A.  Yes,  sir. 

Q.  Who  was  that  prisoner  ?    A.  Maher. 

Q.  Maher  had  received  the  letter  from  Campbell?  A.  No,  sir;  he 
got  the  letter  from  somebody  else.  The  names  were  cut  out;  this  was 
after  I  had  seen  the  articles  of  Campbell's,  I  didn't  send  the  article  di- 
rectly to  Campbell,  I  sent  it  to  a  friend  of  mine  in  New  York.  I  never 
had  any  communication  with  Mr.  Campbell,  I  never  spoke  to  him. 

Q.  Who  is  your  friend  in  New  York  r  A.  I  had  rather  not  mention 
that,  if  you  would  excuse  me. 

Q.  You  were  aware  that  it  was  in  violation  of  the  rules  of  the  prison  ? 
A.  Yes,  sir,  I  understood  that;  but  desperate  diseases  require  desper- 
ate treatment,  what  was  I  to  do  ?    Suffer  death  ? 

By  Mr.  Sheldon  : 

Q.  When  you  were  in  the  dungeon  what  was  your  food  ?  A.  I  re- 
ceived simply  three  slices  of  bread  each  evening. 

By  Mr.  Kelly  : 

Q.  Intervals?    A.  Intervals  of  24  hours. 

By  Mr.  Sheldon  : 

Q.  Coffee?    A.  No,  sir. 

Q.  Water  ?    A.^Yes,  sir.  • 

Q.  The  dungeon  is  not  a  dark  one  ?    A.  No,  sir ;  twilight. 

Mr.  Keyes — Mr.  Chairman,  do  you  think  this  witness  ought  to  be 
excused  from  answering  the  name  of  that  party  ? 

Mr.  O'Brien — I  don't  know  that  it  is  necessary  that  we  should 
have  it. 

Mr.  Kelly  —  I  don't  think  we  ought  to  have  it.  I  don't  see  how 
you  would  reach  it. 

Witness  —  When  I  made  a  compromise  with  Mr.  Dixon,  I  didn't 
know  I  was  to  be  brought  before  any  committee.  He  proposed  to  drop 
it,  and  I  proposed  to  drop  it,  and  he  wanted  to  know  who  this  friend  was; 
he  said  that  he  only  wanted  to  know  who  it  was,  but  he  went  to  New 
York  and  saw  him  ;  that's  the  way  he  kept  faith  with  me,  and  he  de- 
nied it.  There  was  nothing  for  him  to  do  but  deny  it ;  the  more  in- 
quiries you  make  the  more  they  would  deny  it. 
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By  Mr.  Ketes  : 

Q.  This  letter  you  reoeivedy  was  Mr.  Campbell's  name  signed  to  it  ? 
A.  Mr.  Campbell  8  name  was  out  out,  and  the  liame  of  the  one  to  whom 
it  was  sent  was  cut  oat. 

Q.  Was  it  addressed  to  any  one  ?  A.  That  was  cut  ont,  and  the 
name  at  the  bottom  was  cut  out ;  but,  of  course,  there  was  no  doubt 
as  to  whom  the  man  was ;  it  is  a  woU-nnderstood  fact  that  it  was  Camp- 
bell. 

By  Mr.  O'Bbibn  :  • 

Q.  Who  isthis  man  who  signs  himself  '^  X"  ?    A.  I  don't  know. 

By  Mr.  Kb  YES : 

Q.  Do  yon  know  Dominick  Calorin  ?    A.  I  have  seen  him  here. 

Q.  Have  you  been  punished  in  any  way  in  regard  to  this  communica- 
tion ?  A.  I  have  never  been  punished,  except  the  time  I  had  this  con- 
versation with  Mr.  Dickey. 

Q.  You  never  were  punished  on  account  of  this  communication? 
A.  I  was  there  three  days  and  ono-half ;  Mr.  Dixon  passed  me  by  the 
next  morning,  and  at  night  when  he  brought  me  over  he  threatened 
me,  what  he  would  do  aoout  it ;  said  he  would  make  me  sorry ;  of 
course  I  knew  what  be  meant ;  I  asked  him  what  he  was  going  to  do ; 
the  next  morning  he  asked  me  point-blank  if  I  had  seen  mis  commu- 
nication ;  I  told  him  yes,  that  I  nad  no  intention  of  selling  it;  I  merely 
did  it  to  save  myself. 

Q.  Is  there  any  further  statement  you  would  like  to  make  to  the 
committee  in  reference  to  your  situation  in  the  prison,  in  reference  to 
the  management  of  the  pnson  ?  A.  I  don't  think  it  would  be  politic 
for  me  to  go  any  further,  I  have  got  a  long  time  to  stay  here. 

Q .  If  Mr.  Brush,  or  the  principal  keeper  and  the  officers  of  the  prison, 
had  been  present  during  this  examination  would  you  have  felt  re- 
strained in  making  yqjir  statement  ?  A.  No,  sir ;  Mr.  Dixon  asked 
me  one  day  in  this  room,  he  had  another  convict  here  and  he  asked 

He  asked 
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telling  all  they  know  in  the  presence  of  the  keepers  ?  A.  Yes,  sir,  and 
in  their  absence. 

Q.  Do  I  understand  that  you  are  withholding  an  importantstatement 
on  the  ground  that  you  fear  you  would  be  punished  ?  A.  That  is 
about ,  the  way  I  feel ;  there  is  a  disinclination  on  my  part  to  impart 
any  information  that  might  get  me  into  trouble. 

By  Mr.  Sheldon  : 

Q.  Do  you  know  how  you  stand  in  relation  to  your  short  time  ?  A. 
I  have  been  told  by  Mr.  Brush  that  I  would  receive  all  my  short  time 
provided  I  stopped  and  did  no  more,  that  was  the  understanding.  Mr. 
Dixon  told  me  it  came  from  Mr.  Brush. 

Q.  I  understood  you  to  say  there  was  no  way  that  you  could  have 
access  to  Mr.  Brush  ?  A  No ;  I  simply  said  I  had  been  denied  access 
to  him.    There  is  a  keeper  here  that  told  another  that  he  had  been 
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hoping  for  a  long  time  that  I  might  fall  down  dead,  that  is  a  nice 
statement  for  an  official  to  make  regarding  an  unfortunate  convict, 
ifin't  it  ?  Now  a  man  that  would  express  that  would  have  no  desire  to 
help  me  along  if  I  didn't  suit  him ;  the  same  man  I  can  prove  has 
been  trading  with  the  convicts^  V^J^^S  them  for  things  they  have 
given  him. 

By  Mr.  Kelly  : 

Q.  Who  is  that  ?  A.  Miles  Carroll,  getting  them  to  make  fancy 
articles  for  him  and  paying  them  for  them. 

By  Mr.  Ketbs: 

Q.  Is  there  anv  thing  further  you  would  like  to  state  ?  A.  There  is 
one  thing  I  would  like  to  call  your  attention  to,  the  matter  of  cleanli- 
ness^ there  is  no  means  furnished  for  cleanliness  ;  when  I  first  came 
here  I  was  put  in  a  barred  with  three  or  four  inches  of  water  in  and 
given  a  towel  to  dry  myself  ;  if  I  happened  to  be  the  first  one  who 
used  it  it  might  be  clean  but  like  as  not  half  a  dozen  others  had  used 
it ;  the  fourth  of  July  the  men  were  taken  out  and  allowed  to  get  a 
bath,  that  is  the  only  facility  except  the  little  kit  they  have. 

By  Mr.  Sheldon  : 

Q.  If  they  get  through  their  tasks  can't  they  wash  themselves  ?  A, 
They  could  if  they  had  facilities,  I  haven't  had  a  chance  to  bathe  since 
last  August,  I  feel  that  it  is  keeping  me  sick. 

By  Mr.  Kelly  : 
Q.  Ever  asked  ?  A.  I  have  too  much  sense  to  do  that. 

By  Mr.  Sheldon  : 

Q.  Those  that  work  in  the  foundry,  can't  they  wash  ?  A.  They 
can  if  they  finish  their  tasks,  if  they  furnish  their'  own  facilities  by 
getting  an  old  barrel  or  something  of  the  kind. 

Q.  Isn't  it  a  common  thing  for  them  to  wash  ?  A.  It  is  in  the 
foundrv  if  they  finish  their  task,  men  will  wash  in  anv  thing  they  can 
^t  pails  or  any  thing,  I  always  make  it  a  rule  to  wasn  every  morning 
in  tne  shop. 

Mr.  Brush  calls  and  states  that  a  Herald  reporter  wishes  to  know 
whether  the  committee  are  going  to  hold  any  public  examinations  of 
witnesses.  The  committee  decide  that  having  decided  the  matter  and 
other  reporters  having  gone  away  it  would  not  be  well  to  change  the 
rule  now. 

By  Mr.  JEelly  : 

Q.  Have  you  any  thing  further  to  say  ?  A.  No,  I  prefer  not  to  say 
any  thing  more. 

By  Mr.  MoDokough  : 

Q.  Haven't  you  told  all  you  care  to  ?  A.  No,  sir  ;  not  by  any  means; 
I  have  talked  about  my  own  case. 

(Asflem.  Doc  No.  131.)  16 
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Q.  There  is  nothing  you  coul^  say  further  that  would  cause  your 
punishment  if  this  would  not  cause  them  to  punish  you  ?  A.  I  could 
give  you  a  list  of  the  names  of  those  who  were  punished,  they  are  in 
the  shop,  of  men  who  are  ready  to  testify  they  have  been  severHv 
punished ;  there  is  John  Canary,  John  Campbell,  Charles  Marvel, 
George  Lewis  Spierman,  Charles  Nuger,  these  were  all  men  from  the 
laundry,  William  Smith,  now  on  Ferry  &  Co.  contract,  there  is 
another  William  Smith,  there  is  Jerry  Sullivan,  tliese  men  claim  that 
their  lives  have  been  threatened  here. 

By  Mr.  Kelly  : 

Q.  Do  you  think  the  paddling  has  been  in  the  interest  of  the  con- 
tractors or  for  the  discipline  ?  A.  The  prison  discipline. 

Q.  If  the  contractor  is  to  pay  for  a  man's  work  and  he  is  paddled 
don't  he  lose  his  work  ?  A.  They  are  put  right  back  and  expected 
to  do  their  work,  and  they  ^re  padaled  again  if  they  don't  do  it. 

Mr.  O'BRiEiq^  —  He  don't  know  whether  that  man's  work  is  paid 
for  or  not,  I  know  that  when  he  is  sent  to  his  cell  that  man's  wonc  is 
not  paid  for. 

Witness —  Before  I  go,  gentlemen,  it  seems  a  very  simple  question 
to  ask  what  State  prisons  are  for  ? 

By  Mr.  Sheldon  : 

Q.  They  ask  you  what  you  come  here  for  ?  A.  That  was  the  crime 
that  I  was  sent  for  ;  this  doubling-up  system,  that  is  a  bad  thing. 

By  Mr.  Kbyes: 

Q.  Are  you  doubled  up?  A.  No,  sir;  I  was  doubled  up  once;  this 
man  that  you  had  here  before  me  he  was  hall  clerk;  we  had  had  several 
arguments  as  to  this  business;  I  claimed  it  was  not  true,  he  said  that 
"it  was,"  so  I  was  put  in  with  a  man ;  the  next  morning  I  woke  up 
and  I  found  that  man  with  my  penis  in  his  mouth,  and  I  gave  him  quite 
a  crack  with  my  knee,  and  I  went  to  the  keeper  and  I  asked  him  to 
take  me  out.  The  keeper  must  have  known  it,  for  he  said  ^^  he  isn't 
fit  for  any  one  to  be  with." 

By  Mr.  Kelly: 

Q.  Do  you  know  of  any  other  case?    A.  Yes,  sir. 

Q.  Of  sodomy  —  ever  hear  of  it?  A.  Yes,  sir;  there  are  men  sent 
here  for  that  crime  and  they  are  put  in  with  other  men  and  I  know 
another  fellow  here,  he  is  the  verv  idea  of  a  Basha  Bazouk  — he  is  sent 
here  for  sodomy. 

By  Mr.  O'Brien: 

Q.  You  think  it  is  injurious  to  the  prisoners'  health  to  double  up? 
A.  It  must  be.     . 

By  Mr.  McDonough: 
Q.  One  bed  ?    A.  They  put  two  beds  in  a  cell. 


116 

By  Mr,  Sheldon: 

Q.  Don't  you  think  some  men  prefer  to  be  doubled  up  ?  A.  Oh, 
yes,  those  sodomites  do. 

Q.  Well,  I  mean  intelligent  men  ?  A.  Oh,  I  don't  know,  some  of 
them  may;  the  man  that  slept  with  me  complained  that  he  couldn't 
sleep  from  my  moaning  and  groaning  all  night  with  my  leg. 

By  Mr.  McDonough  :  ^ 

Q.  You  think  the  process  of  doubling  up  is  bad  on  the  health  of 
the  men?  A,  It  must^be;  take  it  in  July  and  August  there  is 
two  buckets  there  and  those  men  in  there  and  some  times  the  smoke 
—  vou  can  imagine  what  condition  it  must  be  in  by  Monday  morning, 

Q,  Is  there  any  work  done  on  Sunday  ?  A.  I  know  they  did  in  the 
laundry  until  lately —  I  am  speaking  of  what  took  place  up  to  last  Jan- 
uary—  they  had  to  get  out  the  dampening  of  their  shirts  over  Sunday, 

By  Mr,  Sheldon  :  ^ 

Q.  Didn't  the  convicts  object  to  it  ?    A.  Yes,  sir. 
Q,  They  wanted  to  ^o  to  church  because  the  church  was  heated  and 
they  wanted  to  go  to  church  for  the  hea,t  on  account  of  the  warmth  ? 

By  Mr,  Kelly  : 

Q,  Do  you  know  of  any  men  who  have  worked  on  Sunday?  A.  Yes, 
sir;  those  men  whose  names  I  have  given  you  in  the  laundry. 

By  Mr.  Sheldon  : 

Q.  I  understood  you  to  ask  why  we  didn't  ask  whv  men  were  sent 
to  State  prison  ?  .  A,  No,  I  don't  ask  you  that;  if  men  are  sent  to 
State  prison  to  make  money,  why,  the  contract  system  is  the  best  that 
can  be,  but  if  you  want  to  reform  the  prisoners  that's  another  matter. 

Q.  As  I  understand  to  protect  the  public?  A.  That  is  one  object, 
but  some  claim  that  it  is  for  the  reform  of  the  prisoner.  If  you  restore 
one  man  you  benefit  the  public  more  than  you  would  to  pile  money 
into  the  treasury. 

Q.  Well,  the  question  might  occur  which  the  man  would  receive  the 
most  benefit  from  ?  A.  Well,  of  course  a  man  being  sent  to  State 
prison  of  course  he  ought  to  be  punished,  but  the  punishment  ought 
to  be  ibflicted  on  him  to  protect  the  State ;  otherwise  it  is  revenge. 

By  Mr,  Kelly  : 

Q.  You  don't  think  under  the  contract  system  it  can  be  brought  up 
to  your  idea  ?  A.  It  is  simply  impossible  under  the  contract  system 
to  bring  it  up  where  it  ought  to  be. 

By  Mr,  O'Brien  : 

Q.  I  should  think  the  men  who  had  worked  here  would  never  want 
to  come  back  again?  A,  Simply  brings  him  down  so  low  that  he  is 
degraded  and  he  is  fitted  for  nothing  —  it  is  brutalizing. 
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By  Mr.MoDoKOUGH: 

Q.  Yon  worked  under  the  old  system?    A.  Yes,  sir. 

Q.  What  benefit  did  it  have  on  you  ?  A,  It  didn't  have  any;  when  I 
went  out  I  had  nothing  but  my  clothes  and  five  dollars.  I  had  noth- 
ing to  eat  for  three  or  rour  days. 

ByMr,  Kellt: 

Q,  How  long  were  you  out  before  you  were  arrested  ?  A,  A  little 
over  two  montns. 

ByMr.  McDonough: 

Q,  Have  you  any  knowledge  or  do  you  know  about  women  being 
here  with  the  convicts?    A.  No,  sir;  I  never  heard  such  a  thing. 

By  Mr.  Sheldok  : 

Q.  At  the  time  when  eggs  were  plenty  you  have  eggs?  A,  Oh,  we 
get  eggs  occasionally, 

Q.  When  eggs  are  plenty  you  have  a  pretty  good  supply?  A.  Yes 
sir;  so  ii\v  ns  1  have  testified,  I  have  testified  that  the  food  was  good 
as  any  I  ever  found  in  State  prison. 

ByMr.  0*Bbibk  : 

Q.  Is  the  work  as  hard  there  at  Clinton  as  it  is  here  ?  A.  It  was 
not  when  I  was  there,  because  it  was  State  work ;  the  last  work  I  did 
was  splitting  rails  on  the  mountains. 

By  Mr.  Sheldon  : 

Q.  How  is  the  hash  ?  A.  I  have  no  fault  to  find  with  the  hash, 
that  is  good  enough ;  I  find  the  men  who  live  the  worst  outside  find 
the  most  fault  when  they  come  here. 

By  Mr.  Kelly  : 

Q.  You  find  also  that  the  men  get  used  to  it,  being  here  a  good 
while  ?  A.  I  don't  know ;  the  more  you  feed  on  it  the  less  you  care 
about  it ;  there  is  agi*eat  sameness  about  it ;  if  you  feed  a  man  on 
roast  turkey  he  gets  tired  of  it. 

By  Mr.  Sheldon^  : 

Q,  Your  bread  is  always  of  an  average  good  quality  ?  A.  Since 
warden  Brush  came  here  the  bread  is  good;  of  course  there  is  times 
when  the  bread  is  bad. 

By  Mr.  McDostough  : 

Q.  Ever  know  of  a  keeper  striking  any  convicts  with  their  hands  or 
kicking  them  ?  A.  Not  with  their  hands  ;  I  know  I  was  punched  in 
the  side  when  I  was  being  taken  over  to  the  dungeon. 

Q.  That  must  have  been  done  by  some  one  in  authority  ?  A.  Yes, 
sir,  the  principal  keeper. 
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By  M;r.  O'Brien  : 

Q.  Who  was  that  principal  keeper  ?  A.  It  was  Mr.  Dixon  ;  it  was 
when  he  told  me  ne  would  fix  me  ;  I  told  him  it  was  a  continu- 
ance of  the  same  kind  of  abuse  I  was  receiving  ;  he  said,  "you  will 
get  a  good  deal  more ;"  then  there  was  a  man  named  James  Dougiass. 

Q.  What  about  Douglass  ?  A.  Douglass  says  that  he  was  in  here 
one  Sunday  morning  when  a  convict  was  brought  in  by  the  most  pow- 
erful keeper  in  the  prison. 

Q.  Who  was  that?  A.  Mr.  Middleton  ;  he  is  a  very  powerful  man; 
he  could  take  this  man  and  throw  him  across  the  room ;  his  name 
was  Coles ;  now  this  Coles  on  being  brought  here  demanded  to  see 
the  principal  keeper  before  being  punished;  that  was  the  diflBculty,  a 
man  is  pnnishea  first  and  talked  to  afterward;  this]  Coles  refused 
to  be  put  in  the  dungeon  until  he  had  seen  the  principal  keeper,  and 
upon  his  refusal  this  powerful  fellow  hit  him  on  the  head  and  then 
he  was  put  in  the  dungeon  and  kept  there  five  days  and  paddled  in  the 
meantime  and  remained  a  month  and  was  then  carried  to  the  hospital 
a    raving    maniac,  and    so    I    understand    he  remains  to    this  day. 

Q.  You  think  this  striking  on  the  head ?  A.  And   the   otl^r 

punishmen  t  afterward. 

Committee  adjourned  for  dinner. 


Aftbrnoon  Sessiomt. 

John  ffarns,  called  as  a  witness,  sworn  and  examined,  testified  as 
follows  : 

By  Mr.  O'BRiBisr : 

Q.  How  long  have  you  been  in  prison  ?  A.  I  have  been  in  this  prison 
five  months. 

Q.  How  long  were  you  sent  here  for  ?    A.  Four  years  and  a  half. 

Q.  What  were  you  sent  here  for  ?    A.  Burglary. 

Q.  Have  you  been  punished  since  you  have  been  in  the  prison  ?  A. 
Yes. 

Q.  When  ?    A.  I  was  punished  about  three  weeks  ago. 

Q.  What  were  you  punished  for  ?    A.  Short  work. 

Q.  Where  do  you  work  ?    A.  Shoe-shon. 

Q.  Couldn't  you  do  the  task  given  yon  r    A.  No,  sir. 

Q.  How  were  you  punished  ?  A.  I  was  paddled  and  locked  in  jpiy 
cell. 

Q.  How  many  strokes  did  you  get  ?    A.  I  don't  know. 

Q.  Couldn't  you  tell  ?     A.  No,  sir,  I  couldn't  tell. 

Q.  Have  you  been  laid  up  any  after  you  had  been  paddled  ?  A. 
No,  sir. 

Q.  Did  you  go  to  work  the  next  day  ?    A.  No,  sir. 

Q.  How  long  were  you  laid  up  ?  A.  I  was  locked  in  my  cell,  locked 
iiK  usually 

Q.  In  the  dark  cell  ?    A.  Yes,  sir. 

Q.  You  were  in  there  how  long  ?    A.  I  was  in  there  two  days. 
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Q.  What  did  you  get  while  you  were  there,  in  the  way  of  rationfl  ? 
A.  Bread  and  water. 

Q.  How  much  about?    A.  Three  pieces. 

Q.  Throe  pieces  a  day?    A.  Yes,  sir. 

Q.  Well,  since  you  have  been  put  back  on  the  contract  have  you 
done  your  work  regular  ?     A.  Well,  he  has  given  me  less  to  do. 

Q.  Vou  don't  know  how  many  strokes  you  got  ?  A.  I  got  paddled 
so  I  couldn't  sit  down. 

Q.  How  long  ago  were  you  paddled?  A.  About  three  or  four 
weeks  ago. 

Q.  You  are  not  sore  there  now  ?  A.  There  is  a  couple  of  ridges 
there. 

By  Mr.  McDoi^^ough  ; 

Q.  Who  was  your  boss  in  the  shop  ?    A.  Mr.  Holley. 

Q.  When  you  were  first  put  on  your  task  was  it  as  much  as  it  is 
now?    A.  No,  sir,  it  was  not. 

Q.  They  gradually  increased  it?    A,  Yes,  sir. 

Q.  When  you  were  punished  what  was  your  task  ?  A.  We  have  got 
seven  hours  to  do  the  work  in ;  I  didn't  have  any  liasts  and  I  went  and 
told  the  keeper  I  was  waiting  for  lasts;  he  told  me  he  would  see  Mr. 
Holley  about , it,  he  told  Mr.  Holley  about  it;  he  said:  "  Yon  have 
nearly  got  your  day's  work,"  I  was  twenty  pair  short,  I  was  an  hour 
short  and  I  ^ot  locked  up. 

Q.  Why  did  he  reduce  it  afterward  ?  A.  He  didn't  reduce  me,  he 
put  me  where  there  wasn't  so  much  to  do ;  I  was  doing  160,  now  I 
am  doing  180. 

Q.  You  could  have  done  that  day's  work  if  you  had  had  your  lasts  ? 
A.  Yes,  sir. 

Q.  You  were  punished  that  day  because  you  didn't  have  the  lasts  ? 
A.  Yes,  sir. 

Q.  Who  was  to  blame  for  your  not  having  the  lasts  ?  A.  The  con- 
tractors. 

Q.  Do  you  mean  to  say  you  were  punished  because  you  didn't  have 
the  lasts?    A.  Yes,  sir;  he  said  I  kept  the  teams  behind. 

Q.  When  vou  got  in  there  you  were  here  only  five  months,  at  the 
beginning  what  was  your  task  ?    A.  I  didn't  get  any  task  at  all. 

Q.  They  increased  you  gradually  ?    A.  Yes,  sir. 

Q.  Are  you  expected  now  to  do  as  much  as  the  others  in  the  shop  ? 
A.  Yes,  sir;  it  is  about  a  month  ago  that  I  got  paddled;  I  found  I 
had  about  as  much  as  I  could  do  to  get  my  wash  and  get  in  the  shop. 

Q.  Do  you  take  a  bath  ?    A.  No,  sir,  I  wash  my  face  and  hands. 
-'  Q.  Do  vou- take  a  bath  ?  A.  If  you  can  get  your  task  done  you  can 
wash  in  the  tub  that  you  soak  your  leather  in. 

By  Mr.  Kelly  : 

Q.  You  are  not  obliged  to  take  th^t  bath  by  any  rule  of  the  prison  ? 
A.  No,  sir. 

Q.  Any  rule  of  the  prison  requiring  yon  to  bathe  ?    A.  No,  sir. 

By  Mr.  O'Brien  : 

Q.  If  you  shouldn't  get  your  task  done  when  the  whistle  blows  you 
have  to  go  without  washing  ?    A.     Yes,  sir  —  when  the  bell  ^rings  to 
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wash  np —  the  bell  riftffs  fifteen  or  twenty  minutes  before  we  leave,  if 
your  work  isn't  finished  when  the  next  bell  rings  you  have  to  go  with- 
out washing. 

By  Mr.  MoDokouqh  : 

Q.  Can  you  give  us  an  idea  of  the  number  of  strokes  you  got?  A. 
It  was  fifty-four  times  —  the  man  counted  in  the  jail,  it  was  about 
fifty. 

By  Mr.  Sheldok  : 

Q.  Did  he  stop  a  while  and  rest  ?    A.  Yes,  sir. 
Q.  And  when  lie  stopped  you  had  a  chance  to  promise  to  do  better  ? 
A.  Yes,  sir. 

By  Mr.  O'Brien: 

Q.  Did  he  ask  you  to  promise  to  do  better  ?  A.  He  didn't  ask  me, 
I  was  telling  them. 

By  Mr.  Sheldok  : 

Q.  Then  he  wouldn't  let  up  on  you  ?  A.  He  didn't  let  up  until  the 
doctor  said  so  —  that  is  just  the  whole  there  is  about  it. 

By  Mr.  O'Brien  : 

Q.  Who  was  paddled  here  two  or  three  days  ago  ?    A-  I  don't  know. 

By  Mr.  Sheldon  : 

Q.  How  long  ago  was  it  you  were  paddled  ?  A.  It  is  three  weeks 
ago  —  I  have  got  a  brother  here  that  was  paddled  a  few  days  ago  —  I 
was  so  blistered  I  couldn't  lay  down  on  that  side  at  all. 

By  Mr.  O'Brien  : 

Q.  Were  you  and  your  brother  on  the  same  contract  ?  A.  He  is 
in  the  laundry . 

By  Mr.  McDonouqh  : 

Q.  Did  the  doctor  give  you  any  liniment  P    A.  No,  sir.    | 
Q.  When  were  vou  ever  punished  before  that  ?    A.  Twice  before 
that  —  just  locked  up  in  my  cell. 

By  Mr.  Sheldon: 

Q.  Is  it  best  to  be  paddled  and  have  it  done  with  or  be  locked  in  the 
dark  cell  ?    A.  Oh  no  one  likes  to  be  paddled. 

By  Mr.  McDonough: 

Q.  Well,  that  is  about  the  knowledge  you  have  of  the  management  ? 
A.  Yes,  sir. 

Q.  How  as  to  the  victuals  ?    A.  Oh   they  suit  me. 

Q.  And  the  bedding  P    A.  The  bedding  is  good  enough. 
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Q.  What  acts  of  cruelty  on  the  part  of  keepers  have  you  witnessed? 
A.  I  saw  a  night  long  ago  a  man  knocked  down  in  the  company  and 
hit  with  sticks. 

By  Mr.  O'Bbten: 

Q.  Where  was  that  ?    A.  Bight  up  here. 

Q.  What  for  ?    A.  Not  getting  out  of  line  when  they  told  him  to. 

By  Mr.  Shbldon  : 

Q.  Not  getting  out  of  the  line  when  theytold  him  to  ?    A.  Yes,  sir. 
Q.  And  they  knocked  him  out?    A.  Yes,  sir — with   the  sticks 
they  Had. 

By  Mr.  O'Bribn: 

Q.  It  takes  you  all  the  time  you  are  out  to  do  your  task  ?  A.  Yes, 
sir. 

Q.  How  many  pairs  of  shoes  do  you  make  up?  A.  One  hundred 
and  eighty  pairs. 

By  Mr.   Kelly: 

Q.  Was  you  ever  here  before  in  this  prison  ?    A.  No,  sir. 
Q.  Any  other  place  where  you  ever  worked  at  shoes  ?    A.  No,  sir; 
never  worked  at  shoes  before. 

By  Mr.  McDaNOUGH : 
Q.  Ever  seen  any  prisoners  washed  out  of  their  cells  ?    A.  No,  sir. 

By.  Mr.  Sheldon  : 

Q.  Ever  seen  any  of  the  cells  not  kept  clean  ?  A.  No,  sir;  not  only 
in  the  dark  cell .  ^ 

Q.  Isn't  that  clean  ?    A.  No,  sir;  it  is  all  dust 

By  Mr,  O'Brien  : 

Q.  Were  you  weak  when  they  got  through  flogging  you  ?  A.  Yes, 
sir. 

Q.  You  could  walk  ?  A.  I  couldn't  walk  —  they  carried  me  back 
into  the  cell. 

Q.  Who  carried  you  back  ?    A.  Two  relief  ofl5cers. 

By  Mr.  Kbllt  : 
Q.  Where  did  you  come  from  —  New  York  ?    A,  Yes,  sir. 

By  Mr.  Sheldon  : 

Q,  You  say  you  have  been  in  prison  before  this  ?    A.  Yes,  sir. 

Q.  Where  ?    A.  In  the  penitentiary. 

Q.  Where  ?    A.  In  New  York. 

Q.  You  worked  there  ?    A.  Yes,  sir,  I  worked  at  my  trade  there. 

Q.  What  is  your  trade  ?    A.  Painter. 


131 

By  Mr.  O'Bbibst: 

• 

Q.  How  long  were  you  in  the  penitentiary  in  New  York  ?  A,  Six 
months. 

Q.  Yon  don't  know  anybody  else  except  your  brother  who  has  been 
whipped  since  yon  have  been  flogged  ?    A.  No,  sir. 

By  Mr.  Sheldon  : 

Q.  What  did  yon  have  when  you  were  in  the  dark  cell  ?    ^.  Three 
slices  of  bread  every  night. 
Q.-  Coffee  ?    A.  No,  sir. 

By  Mr.  O'Ebibn  : 

Q.  You  got  those  three  slices  of  bread  in  the  evening  f  A.  .Yes, 
sir. 

Q.  That  would^  have  to  last  you  till  the  next  evening ;  did  you  get 
any  thing  else  to  eat  ?  A.  No,  sir,  that  is  all  they  have  till  the  next 
night 

By  Mr.  Shbldon  : 

Q.  Have  any  bed  ?    A.  No,  sir. 

Q.  You  can  sit  down,  can't  you  ?  A.  You  can't  sit  down  on  noth- 
ing; it  is  built  so  you  can't  sit  dowa. 

Q.  You  have  a  bucket  ?  A.  Np,  sir,  it  is  an  iron  thing ;  it  is  sta- 
tionary;  you  might  as  well  sit  on  the  floor  as  on  an  iron  thing. 

Q.  Jbon't  have  any  thing  to  keep  you  warm  there  ?    A,  No,  sin 

By  Mr.  MgDokough  : 

Q.  Isn't  it  warm  in  that  part  of  the  building  ?  A.  It  is  the  coldest 
place  I  ever  felt 

By  Mr.  O'Beikn  ; 

Q.  Who  is  your  keeper  ?    A.  Mr.  McMann. 
Q.  How  does  he  treat  bis  men  ?    A.  He  treats  them  well  enough.. 
Q.  How  as  to  the  principal  keeper  ?    A.  If  you  don't  get  reported 
to  him  he  is  good  enough. 

By  Mr.  Sheldon  ; 

Q.  Do  you  expect  to  make  up  for  what  you  lose  here  to-day  ?  A. 
Yes,  sir. 

Q.  Then  the  sooner  you  get  out  the  better  it  suits  you  ?  A.  Yes, 
sir. 

By  Mr. O'Brien: 

Q«  What  is  the  amount  that  any  man  has  got  to  make  there  at  the 
shoes  ;  how  many  shoes  does  any  one  man  make  there  ?  A.  A  hun- 
dred and  eighty ;  but  there  is  one  man  in  the  shop  that  pulls  over 
three  hundred  and  sixty. 

(Assem.  Doc.  No.  131.)        16 
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Q.  He  pulls  them  over  and  another  man  puts  in  the  ineoles  ?  A. 
Another  man  puts  in  the  insoles  and  he  sits  there  and  pulls  them  over. 

Q.  Have  you  any  knowledge  of  how  many  they  manufacture  out- 
side in  shops  ;  a  man  in  a  day  ?    A.  No,  sir. 

Q.  Don't  know  ?    A.  No,  sir. 

By  Mr.  Kbllt: 
Q.  Does  the  prison  have  an  overseer? 

By  Mr.  O'Bbibk: 

Q.  The  oontraotor  has  an  overseer  there;  doesn't  he,  and  the  prison 
has  an  overseer?    A.   Tes,  sir. 

By  Mr.  Kbllt  : 

Q.  Do  they  both  oversee  the  work  ?  A.  If  the  contractor  sees  you 
he  reportstyou ;  they  send  down  and  report  you,  and  then  you  get  pun- 
ished. 

Q.  The  prison  overseers  don't  have  any  thing  to  do  with  driving 
you  at  yx)ur  work  ?    A.  No,  sir. 

Q.  It  is  the  contractor  overseer  ?      A  Yes,  sir,  it  is  the  contractor. 

Frank  Harris^  called  as  a  witness,  being  duly  sworn  and  examined, 
testified  as  follows : 

By  Mr.  O'Beibk  : 

Q.  How  long  have  you  been  sent  here  for  ?    A  Three  years. 

Q.  How  long  have  you  been  here  now  ?  A.  The  twenty-first  of 
last  month  I  was  here  five  months. 

Q.  What  were  you  sent  here  for  ?    A.  Burglary. 

Q.  Have  you  been  punished  since  you  have  been  in  the  prison  ?  A 
Yes,  sir. 

Q.  How  long  ago?    A  About  three  months  ago. 

Q.  Haven't  you  been  punished  since  ?    A  No,  sir. 

By  Mr.  Kbllt  : 

Q.  How  old  are  you  ?  A.  Seventeen  going  on  eighteen ;  I  can't 
get  along  with  my  work  and  I  expect  to  get  punished  every  minute. 

By  Mr-  CBbibn  : 

Q.  Can't  you  do  your  task  ?    A.  No,  sir. 

Q.  Where  are  you  at  work  ?    A.  In  the  laundry.  . 

Q.  Ironing?    A.    Yes,  sir. 

Q.  How  many  shirts  do  they  ask  you  to  iron  ?  A.  They  ask  me  to 
iron  twenty-six,  and  I  told  Mr.  Dickson  that  I  wasn't  a  man,  I  was 
onlv  a  boy,  he  said  I  would  have  to  do  as  much  as  a  man  anyway. 

Q.  How  much  do  they  ask  of  a  man  there  now  ?    A.  Twenty-six. 

Q.  They  ask  you  to  do  as  much  as  a  man  ?    A.  Yes,  sir. 

By  Mr,  Kbllt  : 
Q.  How  long  ago  were  you  punished  ?    A.  Three  months  ago. 
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By  Mr.  O'Bbibk  : 

Q.  You  can't  do  your  task  ?    A  No,  sir. 

Q.  How  many  can  you  do  ?  A.  I  can't  do  them^  that  ib,  well,  I  can 
do  about  twenty  good. 

Q.  Yoxx  must  have  been  sent  here  with  your  brother  ?  A,  No,  sir, 
I  was  sent  here  before  that. 

Q.  On  the  same  charge  ?    A.  No,  sir. 

By  Mr.  MoDonough  : 

Q.  Father  and  mother  alive  ?    A.  Yes,  sir. 
Q.  Got  any  brothers  besides  this  ?    A.  Yes,  sir. 
Q.  How  many  ?    A.  four. 
Q.  Where  are  they  ?    A.  At  home. 

Bv  Mr.  Kelly  : 
Q.  Was  you  paddled  ?    A.  Yes,  sir,  and  in  the  dark  cell  three  times. 

Bv  Mr.  O'Brien  : 

Q.  How  many  strokes  did  you  get  when  they  punished  you  ?  A 
Ten. 

By  Mr.  Sheldon  : 

Q.  You  counted  tUem,  did  you  ?    A.  Yes,  sir. 

Q.  Was  your  flesh  cut  ?    A.  Yes,  sir,  it  was  all  bleeding. 

By  Mr.  Kelly  : 

Q.  When  he  stopped  you  told  him  you  would  try  ?  A.  Try  and  do 
my  work. 

By  Mr.  O'Brien  : 

Q.  Did  he  stop  every  time  he  gave  you  a  stroke  ?  A.  He  kept  on 
saying  **  will  you  do  your  work  "  ?  "  will  you  do  your  work  "  ?  And 
I  told  him  I  would  try. 

By  Mr.  Kelly  : 

Q.  The  work  is  not  so  hard ;  it  is  because  it  is  too  much  that  you 
can't  do  it  ?    A.  Yes,  sir,  there  is  too  much  of  it. 

By  Mr.  McDonough  : 

Q.  What  did  you  begin  on  ?  A.  I  began  on  six ;  next  day  eight, 
next  week  ten  and  so  on  like  that  every  week  until  I  got  twenty-six 

By  Mr.  O'Brien  : 

Q.  How  long  were  you  in  here  before  you  were  punished  ?  A.  I  was 
punished  when  I  was  in  here  a  month  and  a  half  ;  then  went  in  the 
jail ;  I  came  out  two  weeks  and  I  got  put  in  aud  thm  J  was  out  foar 
Feeks  and  I  got  put  bftok  and  got  punished* 
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By  Mr.  Sheldok  : 

Q.  How  long  were  you  kept  in  each  time?  A.  I  was  put  in  at 
night ;  I  was  in  all  day  Saturday  and  Sunday,  and  let  out  Monday 
morning. 

By  Mr.  O'Brien  : 

Q.  Were  you  cut  in  more  than  one  place?    A.  No,  sir. 

Q.  The  SKin  was  broken  in  only  one  place  ?  A.  The  skin  was  broken 
all  over  ;  in  me  back  here. 

Q.  How  long  before  you  got  well  ?     A.  About  a  week. 

Q.  Did  you  have  any  liniment  or  plaster,  or  any  thing  of  that  kind  ? 
A.  No,  sir,  I  didn't  take  nothing. 

Q.  Go  on  and  state  what  the  other  convicts  say  about  the  work  of 
what  they  have  got  to  do  in  the  shops  ?    A.  They  can't  do  it 

Q.  They  say  they  can't  do  it  ?    A.  They  say  they  can't  do  it. 

Q.  Who  says  so  ?     A.  Kane,  he  works  behind  me. 
•    Q.  He  says  he  can't  do  the  work  ?    A.  Yes,  sir. 

Q.  Any  others  who  complain  ?    A.  There  is  Smith,  William  Smith. 

Q.  Either  of  those  been  punished  ?  A.  Oh,  yes,  they  have  been 
punished  several  times. 

Q.  Do  they  do  their  tasks  now  ?  A.  They  do  their  tasks  now,  but 
they  don't  do  it  good. 

Mr.  O'BRiBiir — Well,  Mr.  Keyes,  have  you  any  questions  to  ask? 

Mr.  Keyes —  No,  you  have  probably  covered  all  the  ground. 

By  Mr.  MoDonough  : 

Q.  Were  you  here  when  that  young  man  jumped  over  from  the 
stoop,  from  the  corridor?     A.  No,  sir. 

Q.  That  Was  before  you  were  in  here  ?    A.  Yes,  sir. 

Q.  Where  did  they  take  you  to  paddle  you  ?  A.  Right  in  here  (in- 
dicating) . 

Q.  Is  that  the  strap  that  hangs  there,  about  that  length  (indicat- 
ing)  ? 

Witness  —  It  is  about  that  length  (indicating). 

Q.  Is  that  it  (exhibiting  a  paddle)?  A.  Yes,  sir;  I  guess  that  is 
the  one. 

By  Mr.  O'Brien  : 

Q.  It  don't  seem  as  though  that  ought  to  hurt  any  one  ?     A.  Oh, 

they  had  it  bigger  than  that. 

By  Mr.  Kelly  : 
Q.  It  was  like  that  f    A.  Yes,  sir. 

By  Mr.  MoDonoitoh  : 

Q.  They  use  one  hand,  don't  they  ?    A.  Sometimes  they  use  two. 
Q.  How  do  you  like  the  food,  Frank  ?     A.  I  like  what  I  get  veil 
enongh. 
Q.  Do  they  give  you  enough  of  it  ?    A.  Yes,  sin 
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By  Mr.  Eeties  : 

Q.  Were  you  paddled  ?    A.  Yes,  sir. 

Q..  You  think  that  is  the  paddle  you  were  paddled  with  ?  A.  No, 
sir  ;  I  don't  think  that's  the  one  they  paddled  me  with. 

Q.  How  long  ago  were  you  paddled  ?    A.  Three  months  ago. 

Q.  What  were  you  paddled  for  ?  A.  Bad  work,  and  not  doing  more 
work. 

Q.  How  many  times  did  they  strike  you  with  the  paddle  ?  A.  Ten 
times. 

Q.  Did  they  give  you  a  chance  between  the  str6kes  to  promise  to  do 
better  ?    A.   Y  es,  sir  ;  struck  me  two  or  three  times  and  tnen  stopped . 

By  Mr.  McDonough  : 

Q.  Did  he  give  you  time  before  he  paddled  you  to  promise  to  do  bet- 
ter?   A.  No,  sir. 
Q.  Struck  you  first  ?    A.  Yes,  sir. 

By  Mr.KBTBs: 

Q.  Do  I  understand  you  to  say  he  struck  you  first,  and  then  gave 
you  a  chance  to  say  yon  would  do  better  ?    A.  Yes,  sir: 

Q.  And  then  dia  you  say  you  would  do  better  ?  A.  I  kept  on  say- 
ing so. 

Q.  I  understand  if  you  had  yielded  and  consented  to  do  the  work 
he  wouldn't  have  struck  you  more  than  twice?  A.  I  told  him  before 
he  struck  me  ;  I  said,  ^'Mr.  Dickson,  if  you  will  let  me  go  this  time 
I  will  do  better,'' 

Q,  Then  he  struck  you  twice  ?    A.  Yes,  sir. 

Q.  What  did  he  do  then  ?    A,  He  kept  on. 

Q,  Did  he  strike  you  twice,  and  then  you  said  you  would  do  better  P 
A.  Yes,  sir. 

Q.  And  then  he  struck  you  twice  more?    A.  Yes,  sir. 

Q.  And  then  did  he  ask  you  if  you  would  do  better?     A.  Yes,  sir. 

Q.  And  then  did  he  keep  on  after  that  ?    A.  Yes,  sir. 

By  Mr.  O'Brien  : 

Q.  Was  the  doctor  there  ?    A,  Yes,  sir. 
Q.  Did  he  stand  there  ?    A.  Yes,  sir. 
Q.  Did  the  doctor  tell  him  to  stop  ?    A,  No,  sir. 
^  Q.  He  stopped  before  the  doctor  said  any  thing  to  him  ?  A.  Yes, 
sir. 

By  Mr.  Kbi^lt  : 
Q.  Did  Mr.  Dickson  do  the  paddling  ?  A.  Yes,  sir. 

By  Mr.  Sheldon  : 

Q.  Do  jou  know  of  any  one  who  has  been  struck  a  hundred  times  ? 
A.  No,  sir. 

Q.  Never  heard  any  one  say  that  he  had  been  struck  100  times  t  A. 
No,  sir. 
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Edward  Smithy  called  as  a  witness^  being  daly  sworn  and  examined 
testified  as  follows :    ' 

m 

By  Mr.  O'Erien  : 

Q.  How  long  have  yon  been  here  ?  A.  I  am  here,  it  will  be  twenty- 
two  months  the  fifteenth  of  this  month. 

Q.  What  were  you  sent  here  for  ?  A.  For  crand  larceny. 

Q.  How  long  were  you  sent  here  for  ?  A.  Three  years. 

Q.  Have  you  beeir  punished  since  you  have  been  here  ?  A.  Six  or 
seven  times. 

Q.  How  long  since  you  have  been  punished  last  ?  A.  The  last  pun- 
ishment I  had  was  the  13th  of  June,  1881. 

Q.  You  were  punished  how  many  times,  seven  ?  A.  Yes,  sir,  six  or 
seven  times. 

Q.  How  were  you  punished  ?  A.  I  was  paddled. 

Q.  What  for  ?  A.  Bad  work. 

Q.  Couldn't  do  your  task  ?  A.  Yes,  sir,  I  could  do  the  work  but 
they  would  chuck  my  work  back  into  the  wash  and  I  would  have  to 
do  that  over. 

Q.  How  many  strokes  did  they  give  you  at  any  one  time?  A.  I 
should  say  that  I  got  between  twenty-five  and  thirty  strokes. 

Q.  At  a  time,  at  one  time  ?  A.  At  one  time. 

Q.  Who  was  the  principal  keeper  then,  Mr.  Dickson  ?  A.  I  was 
punished  under  two  principal  keepers,  I  was  punished  under  Hr. 
Bowes  and  Mr.  Dickson. 

Q.  After  he  started  to  punish  you  did  you  tell  him  yon  would  do 
your  task  if  he  would  let  you  go  ?  A.  I  told  him  I  would  do  the  bestl 
could  to  do  it  right,  it  was  very  seldom  I  run  short,  but  I  would  make 
it  up  the  next  day ;  it  wouldn't  do  any  good  if  I  got  up  because  I 
would  have  to  do  my  wash  over  and  I  couldn't  get  along  with  it. 

Q.  When   you  were  punished  was  the  doctor  there  ?  A.  Yes,  sir. 

Q.  Did  they  punish  you  until  the  doctor  told  them  to  stop  ?  A 
I  couldn't  see  that,  I  know  the  doctor  was  there  till  they  stopped. 

Q.  Why  couldn't  you  see?    A.  No,  sir,  I  was  up  against  the  wall 

Q.  How  long  were  you  S9re  after  you  were  paddled  ?  A.  I  don't 
know,  it  was  five  or  six  days  before  I  could  lay  on  my  side. 

Q.  Put  in  the  dark  cell  ?  A.  Yes,  sir;  I  was  in  the  dark  cell  four- 
teen days. 

Q.  What  did  they  give  you  there  while  you  were  there  ?  A.  A  small 
ration  of  bread  every  twenty-four  hours. 

Q.  Did  you  use  any  liniment  or  plaster  ?  A.  Yes,  sir,  I  had  got  the 
liniment  to  use  for  my  leg. 

Q.  INd  you  get  that  to  doctor  the  blows  ?  A.  iNo,  sir,  I  used  it  for 
this  leg  here  that  I  hurt 

Q.  How  did  you  hurt  that  leg  ?  A«  By  jumping  off  the  laundiy 
stairs. 

Q.  Why  did  you  jump  off  there?  A.  I  didn't  know  what  I  was 
doing. 

Q.  You  were  afraid  they  were  goin^  to  whip  you  ?  A.  They  told  me 
I  was  going  to  be  punished  and  I  didn't  know  what  they  were  going 
to  do. 
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By  Mr.  Sheldon  : 

Q.  When  was  that  ?  A.  That  was  last  July.  ^ 

Q.  Is  that  what  they  punished  you  with  ?  (exhibiting  a  paddle).  A. 
I  couldn't  tell,  I  didn't  take  any  notice  of  the  paddle. 

Q.  You  know  you  couldn't  do  the  task  and  knew  they  were  going 
to  Dtlnish  you  ?  A.  Yes,  sir. 

Q.  And  you  thought  it  would  be  better  to  jump  off  ?  A.  No,  sir, 
I  didn't  know  what  I  was  doing,  I  was  completely  off  my  senses. 

Q.  Lost  your  mind  P  A.  Yes,  sir. 

By  Mr.  Kbybs  : 

Q.  Have  you  seen  any  other  prisoners  paddled  ?  A.  No,  sir. 

Q.  Were  you  paddled  every  time  you  were  punished  ?  A.  I  was 
punished  every  time  I  was  in  the  dark  cell. 

Q.  Six  or  seven  times?  A*  Six  or  seven  times ;  I  think  it  was  seven 
times,  I  am  sure  it  was  six  times. 

By  Mr.  Kbllt  : 

Q.  Where  did  you  jump  from  ?  A.  The  laundry  stoop. 
Q.  Have  you  been  paddled  since  that  ?  A.  No,  sir. 

By  Mr.  O'Bbien  : 

Q.  How  high  was  that  ?  A.  I  should  judge  it  was  twenty-seven  feet, 
twenty.four  to  twenty-seven  feet,  I  sprained  my  aukle  and  hurt  my 
wrist,  I  was  put  in  the  hall,  they  put  me  in  the  keeper's   mess-room. 

Q.  You  are  there  now  ?  A.  Yes,  sir.  * 

• 
By  Mr.  Kelly  : 

Q.  Ever  been  arrested  before  ?  A.  No,  sir. 

Q.  This  is  the  first  time  ?  A.  The  first  time  I  have  ever  been  arrested. 
Q.  How  about  your  food  P  A.  Oh,  I  can't  complain  about  the  food 
now. 

By  Mr.  Kbybs  :  , 

Q.  At  the  time  you  jumped  off  the  gallery  you  knew  they  were 
going  to  punish  you  P  A.  I  was  told  by  my  keeper  they  were  going  to 
punish  me. 

Q.  You  had  been  punished  before  that  P  A.  I  had  beeti  paddled  four 
times  before  that. 

Q.  The  punishment  was  very  severe  ?  A.  Yes,  sir,  it  made  me  all 
out  of  my  senses. 

Q.  When  you  found  you  were  going  to  be  paddled  this  time  you 
were  so  nervous  about  it  it  turned  vour  brain  P  A.  Yes,  sir,  I  was 
back  on  my  work  and  the  keeper  told  me  I  was  to  be  punished  and 
I  stood  there  and  I  came  back  with  more  shirts  and  I  don't  know  what 
I  done  until  I  found  myself  in  the  hospital. 

Q.  When  you  struck  the  ground  after  jumping  off,  did  you  come  to 
yourself  then  ?    A.  No,  sir. 

Q.  No  recollection  of  any  thing  when  you  jumped  off  until  you 
found  yourself  in  the  hospital  P    A.  No,  sir. 
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Q.  How  far  was  it  where  you  jumped  off  ?    A.    I  couldn't  tell  you. 
Q.  Do  you  remember  when  you  jumped  oflF  ?    A.  I  found  myself  in 
the  hospital  and  then  I  thought  of  myself. 

Q.  You   say   he  struck  you   ten  times  with  the  paddle  ?    A.  Yea. 
sir —  every  time  I  was  paddled  I  got  between  twenty  and  thirty  strokes, 
Q.  Did  he  commence  paddling  you  and  finish  it  before  he  spoke  to 
you  ?    A.  No,  sir  —  he  spoke  to  me. 

Q.  How  many  times  did  he  strike  you  before  he  spoke  to  you?    A. 
Five  times. 
Q.  Then  he  sjpoke  to  you  ?    A.  Yes,  sir. 
Q.  What  did  he  say  then  ?    A.   If  I  would  do  my  work. 
Q.  And  then  went  on  paddling  you  ?    A.  Yes,   sir ;  he  struck  me 
five  or  six  strokes  more  and  I  said  for  God's  sake  let  me  go,  I  will  do 
the  best  in  my  power,  he  said  that  is  what  I  want  you  to  do. 

Q.  And  then  went  on  paddling  you  ?    A     Yes,  sir. 
"   Q.  Didn't  you  know  it  was  the  rule  of  the  prison  that  if  you  prom- 
ised to  do  better  that  they  would  stop  the  paddling  ?    A.  No,  sir  —  I 
only  kilew  the  rule  of  the  prison  was  to  behave  yourself. 

Q.  Were  you  ever  punished  forbad  behavior?  A.  No,  sir;  only 
for  being  short  in  my  work ;  every  time  I  was  paddled  I  was  told  it 
would  put  me  back  a  quarter  of  a  day's  work  and  I  would  have  to 
make  it  up. 

Q.  Did  the  paddle  draw  blood  ?  A.  It  did  on  only  one  occasion, 
that  was  the  last  time  I  was  paddled. 

Q.  The  skin  was  not  broken  then  only  once  ?    A.  No,  sir;  only 
once. 
Q.  And  the  doctor  was  present  ?    A.  Yes,  sir. 
Q-  And  the  warden?    A.   No,  sir;  only  the  doctor,  the  principal 
keeper,  Mr.  Westlake  and  Mr.  HornbecK. 

Q.  Did  you  ever  see  any  prisoners  paddled  ?    A.  No,  sir. 
Q.  Have  you  seen  one  after  he  had  been  paddled^  his  person,  his 
posterior  ?    A.  Yes,  sir. 
Q.  Who?    A.  There  in  the  laundry — I  don't  remember  his  name. 
Q.  What  was  his  appearance  ?    A«  He  was  black  and  blue  aJl  over. 
Q.  Skin  broken  ?    A.  No,  sir ;  only  bruised. 
Q.  Did  you  ever  know  of  a  convict  being  so  l^ised  with  the  paddle 
go  as  to  be  unable  to  work  ?    A.  No,  sir. 

Q.  Is  it  customary  for  the  prisoner  to  be  sent  to  his  cell  —  excused 
from  work  that  day  ?    A.  No,  sir ;  unless  the  doctor  excuses  him. 

Q.  Have  you  been  here  five  months  ?  A.  I  have  been  here  twenty- 
two  months. 

Q.  How  long  hadjyou  been  here  before  you  were  paddled  ?  A.  I 
came  here  in  June  and  I  believe  I  was  paddled  in  September. 

Q.  When  you  came  you  were  required  to  do  about  how  much  in  the 
laundry  ?  A.  The  first  day  I  was  put  on  five  shirts,  the  next  day  ten 
shirts  and  thus  I  was  raised  two  shirts  every  week  until  I  reached 
twenty-six. 

Q.  Have  you  in  any  one  day  performed  that  task — twenty-six 
shirts  ?  A.  Yes,  sir  ;  1  have  performed  as  many  as  thirty — when  I 
had  my  task  d6ne  I  would  get  my  wash  over. 

Q.  When  you  are  well  and  in  your  full  strength,  can't  "you  perform 
the  task  of  twenty-six  shirts  a  day  ?    A.  I  did. 
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Q.  Then  why  is  it  you  can't  do  it  along  every  day  ?  A.  I  do  do  it 
along  every  day  —  but  I  can't  do  the  wash  over. 

Q.  That  is  you  can't  make  up  the  loss  on  other  days  ?    A.  No,  sir. 

Q.  How  long  since  you  have  been  paddled  for  short  work  ?  A.  I 
was  paddled  the  last  time  the  13th  of  June,  1881,  since  that  I  have 
been  taken  ofif  the  contract. 

Q.  Where  are  you  now  ?  A.  In  the  keepers'  mess-room ;  I  was 
took  off  the  contract  and  put  in  the  keepers'  hall. 

Q.  How  came  you  to  be  taken  off?  A.  On  account  of  my  lame- 
ness— I  was  took  out  of  the  hospital  before  I  was  cured  — since  I  was 
pnt  in  the  keepers'  mess-room  I  can  sit  down  and  rest  myself. 

Q.  Have  you  any  complaint  now  to  make  in  regard  to  your  work  ? 
A.  No,  sir* 

Q.  You  can  do  it  easily  ?    A.  Yes,  sir. 

Q.  At  the  time  you  were  paddled  did  you  make  any  complaint  to 
warden  Brush  ?  A.  I  have  sent  two  letters  through  a  night-guard^ 
but  I  never  received  an  answer. 

Q.  Did  you  ever  have  an  interview  with  warden  Brush  ?  A.  No,  sir. 

Q.  Have  you  any  complaint  to  make  against  the  warden  ?  A.  No, 
sir ;  not  that  I  know  of. 

Q.  Have  you  been  brought  in  contact  with  him  in  any  way  ?  A. 
No,  sir. 

By  Mr.  Sheldon  : 

Q  Don't  he  come  around  to  see  you?  A.  No,  sir  —  I  have  seen 
him  three  times  in  the  hall. 

Q.  You  see  the  principal  keeper  frequently  ?    A.*  Yes,  sir. 

Q.  Does  he  ever  talk  with  you  ?    A.  No,  sir. 

Q.  Only  when  he  punishes, you  ?    A.  Yes,  sir  ;  that  is  the  only  time. 

Q.  Has  he  ever  shown  you  any  harshness  except  the  use  of  the  pad- 
dle ?  A.  No,  sir  —  every  time  Mr,  Dickson  paddled  me  he  told  me 
he  was  sorry,  but  I  was  short  in  my  work. 

Q.  Have  you  any  complahit  to  make  against  your  keepers  ?  A.  No, 
sir.  . 

Q.  Do  you  feel  perfectly  free  to  tell  all  you  have  to  say  ?  A.  I  have 
no  complaint  to  make  against  any  one  except  Mr:  Cable. 

Q.  Who  is  he  ?    A.  That  was  my  keeper  in  the  laundry. 

Q.  Is  he  there  yet  ?    A.  Yes,  sir. 

Q.  Did  you  think  he  had  any  grudge  against  you  ?  A.  I  don't  know, 
be  was  always  behind  me  and  told  me  I  must  do  up  my  short  work, 
and  I  would  do  it,  and  get  the  wash  over. 

Q.  Have  you  any  complaint  to  make  of  the  citizen  employees  ?  ,  A. 
No,  sir,  there  wasn't  any  citizen  employees  there  except  one  young  man 
and  I  never  had  any  conversation  with  him. 

Q.  As  to  the  food,  you  are  satisfied  with  that  ?  A.  Yes,  sir,  very 
well. 

Q.  As  good  as  you  could  expect  in  a  prison  ?     A.  Yes,  sir. 

Q.  As  to  your  cell  ?    A.  They  are  very  comfortable. 

Q.  You  are  required  to  keep  your  cells  clean,  are 'you  not  ?  A.  No, 
sir,  we  are  required  to  keep  it  as  clean  as  we  can. 

Q.  Are  thei-e  other  keepers  to  keep  the  cells  clean  ?    A.  Yes,  sir, 

(Afisem.  Doc.  No.  181.)        17 
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they  are  called  hall  men.    If  yon" want  some  clean  straw  you  can  ask 
for  it  and  they  will  give  it  to  you. 

Q.  You  have  woolen  blankets  ?    A.  Yes,  sir,  we  have  three  blankets. 

Q.  Are  you  doubled  with  any^one  ?    A,  No,  sir. 

Q.  Were  you  ever  doubled  ?  *A,  I  was  doubled  one  month  when  I 
first  came  here. 

Q.  Did  you  like  it  ?    A.  No,  sir. 

Q.  Why  didn't  you  like  the  doubling  up  ?  A.  There  was  a  party 
there,  I  couldn't  agree  with  him. 

Q.  Did  you  find  the  air  bad  when  you  were  doubled  up  in  that  way  ? 
A.     Well  it  is  in  the  summer  time,  it  is  too  close. 

Q.  How  is  the  air  in  the  cells  generally  ?  A.  Well  it  has  been  cold 
all  winter  there. 

Q.  On  account  of  the  outside  windows  being  open  ?  A.  No,  sir, 
the  outside  windows  are  closed. 

Q.  Didn't  you  have  blankets  enough  to  cover  you  ?  A.  Yes,  sir, 
after  you  get  m  bed  and  cover  yourself  up  with  your  blankets  you  can 
keep  warm. 

Q.  Do  you  have  a  light  in  your  cells  ?    A.  Have  a  lamp  there. 

Q.  Allowed  to  read  ?    A.    les,  sir. 

Q.  Allowed  to  take  books  from  the^ibaary,  and  read  there  in  your 
cells  ?    A.  Yes,  sir,  until  nine  o'clock. 

Q.  Are  you  allowed  to  write  ?  A.  Yes,  sir,  once  a  month  ;  I  don't 
write,  I  have  never  wrote  home. 

Q.  Where  do  you  live  ?    A.  Up  in  the  country. 

Q..  You  are  not  here  under  your  full  name  ?    A.  Yes,  sir,  I  am, 

Q.  Is  there  any  thing  further  you  wish  to  say  to  this  committee  aboat 
vour  situation  here  ?  A.  I  have  ^ot  nothing  to  complain  about  any- 
body else  at  all ;  the  only  thing  I  didn't  see  right  was  the  treatment  of 
the  doctor  ;  he  didn't  seem  to  take  no  interest  into  it  at  all. 

Q.  That  was  when  your  ankle  was  broken  ?    A.  Yes,  sir  ;  they  put 
me  in  the  dark  cell  and  kept  me  there  for  fourteen  davs. 
*  Q.  Didn't  he  examine  your  ankle  ?    A.  He  took  hold  of  it  and  gave 
it  a  pull  and  gave  me  the  liniment  and  told  me  to  use  it 

Q.  It  wasn't  really  broken  ?  A.  Well  I  don't  know ;  it  is  swelled ; 
it  has  been  so  for  nine  months  the  eighth  of  this  month. 

(Witness  exhibits  his  le^  to  the  committee.) 

Q.  The  joint  is  stiflf,  is  it  ?    A.  Yes,  sir. 

Q.  You  understand  we  are  here  as  members  of  the  legislature  P  A. 
I  don't  know  any  thing  except  I  was  sent  over  here. 

Q.  Well  this  is  a  committee  of  the  legislature  to  examine  into  the 
management  of  the  prison,  but  you  will  understand  that  this  oommit- 
tee  has  no  power  but  to  examine  into  the  condition  of  things  and  re- 
port to  the  legislature. 

By  Mr.  O'Bbibn  : 

Q.  Did  he  set  your  ankle  or  any  thing  ?  A.  The  convict  doctor 
said  he  had  set  it 

By  Mr.  Kbtbs  : 

Q.  Did  he  say  it  was  broken  ?  A.  He  didn't  say  nothing  about  it ; 
he  said  it  was  all  right  —  it  has  been  so^nine  months. 
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By  Mr.  SttBtDoir :  '     '^ 

Q.  Does  it  pain  yon  now  ?    A,  Yes,  sir ;  in  the  nignt-time. 

By  Mr.  O'Bribn  : 

Q.  Have  yon  been  in  the  hospital  P  A.  Yes,  sir;  I  was  six  weeks  in 
the  hospital  and  I  was  sent  back  to  the  lanndry,  when  I  couldn't  walk 
two  steps  and  I  got  twenty-six  shirts  to  do  that  day  and  I  couldn't  do  it ; 
and  I  had  the  mark  against  me  —  ten  shirts  short  and  I  came  over  to 
the  doctor  andj  told  him  I  conldn't  do  it,  and  he  told  me  to  walk  it  off 
and  I  came  back  and  they  told  me  I  was  to  be  punished  and  I  jumped 
off  again. 

By  Mr.  MoDonough  : 
Q.  The  second  time  ?    A.  Yes,  sir. 

By  Mr.  Kbtbs  : 

Q.  The  second  time  were  you  injured  ?  A.  Yes,  sir;  the  same 
apkle  and  my  wrist  and  I  was  taken  out  and  put  in  the  dark  cell  four- 
teen days  and  I  was  taken  out  and  put  in  the  hospital  four  weeks. 

Q.  Since  then  you  have  been  in  the  mess-room  ?  A.  I  have  been 
in  the  mess-room  four  weeks. 

By  Mr.  MoDoiirouoH : 

Q.  After  you  jumped  off  did  they  put  you  in  the  dark  cell  ?    A 
The  second  time  I  jumped  off  —  the  doctor  came^around  and  pulled 
me  around  and  he  called  Mr.  Dickson  over  and  he  said  he  didn't  want 
to  pat  me  in  and  the  doctor  said  ^^  put  that  man  in  the  dark  cell  four- 
teen days." 

By  Mr.  Ebtbs  : 

'   Q.  Did  he  examine  your  ankle  then  ?    A.  He  pulled  it  around  and 
said^  ^'  there  is  a  nice  place  for  you,  how  do  you  like  it  there, "  and  he 
came  in  and  gave  me  a  bottle  of  liniment. 
Q.  What  is  the  doctor's  name  ?    A,  Doctor  Barber. 

By  Mr.  O'Bbibn  : 

'     Q.  Yon  couldn't  do'your  task  ?    A.  No,  sir ;  not  the  way  they  were 
givingit  to  me. 

Q.  X  on  lumped  off  [the  last  time  because  you  thought  you  were  to 
be  punished  ?  A.  I  was  told  I  was  to  be  punished;  I  wasn't  able  to 
do  it  at  all  the  last  time  —  I  couldn't  walk  two  steps. 

By  Mr.  Ebtbs  : 

Q.  You  were  in  your  senses  the  last  time  ?  A.  The  second  time  I 
was  tired  of  my  life  and  I  didn't  care  whether  I  killed  myself  or  not. 

Q.  You  remember  you  iumijed  off  the  second  time  ?    A.  Yes,  sir. 

Q.  Do  you  remember  where  it  was  the  second  time  P  A.  The  stoop 
was  hiffher.  ^ 

Q.  You  were  not  hurt  as  badly  the  second  time  ?  A.  I  was  hurt 
pretty  bacT 
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Q.  How  old  are  you  ?    A.  I  will  be  29  next  December. 

Q.  When  will  your  time  be  out  here  ?  A.  My  time  will  be  out  on 
the  15th  of  October  if  I  don't  lose  any  time. 

Q.  Next  October?  A.  Yes,  sir;  but  I  was  told  by  the  doctor  I 
would  lose  all  my  time. 

Q.  If  you  are  not  allowed  for  any  computation  when  will  your  time 
expire  ?  A.  My  time  wouldn't  expire  until  June,  1883 ;  I  was  never 
punished  for  any  thing  but  work. 

Jerry  Sullivan,  being  called  as  a  witness^  and  being  duly  sworn 
and  examined,  testified  as  follows.  / 

By  Mr.  Ebtes  : 

Q.  What  is  your  name  ?    A.  Jeremiah  Sullivan. 

Q.  How  long  have  you  been  here  ?  A.  Been  here  nine  months  the 
second  of  April. 

Q.  This  your  first  term  in  prison  ?    A.  No,  sir. 

Q.  How  many  times  have  you  been  in  prison  before  ?  A.  I  have 
never  been  here  before ;  I  was  in  the  penitentiary. 

Q.  What  was  the  offense  for  which  you  were  committed  here  ?  A. 
Larceny  from  the  person. 

Q.  When  did  yoU  come  up  here  ?  A.  I  came  on  the  second  of  July ; 
I  was  sentenced  the  28th  of  June,  1881. 

Q.  How  long  a  term  have  you  served  ?  A.  I  have  been  here  nine 
months  the  second  of  April. 

Q.  How  long  have  you  to  serve  ?  A.  I  have  got  fifteen  months  to 
serve. 

Q.  What  have  you  been  at  work  at  since  you  have  been  here  ?  A.  On 
the  stove  contract. 

Q.  All  the  time  ?    A.  Yes,  sir. 

Q.  Were  you  acquainted  with  the  business  before  you  came  here  ( 
A.  No,  sir ;  I  ;knew  nothing  about  a  stove  until  I  came  here,  except  to 
see  a  fire  in  it. 

Q.  What  task  was  required  of  you  at  first  ?  A.  No  task  at  first  —  I 
was  here  a  month  before  I  was  put  to  a  task. 

Q.  Were  you  put  on  a  task  then?    A.    Yes,  sir, 

Q.  What  part  of  the  work  is  it  you  are  at  ?    A.    The  fitting. 

Q.  And  have  you  any  difficulty  in  performing  your  task  ?  A.  Yes, 
sir ;  ever  since  I  have  been  here. 

Q.  Don't  you  find  yourself  able  now  to  do  your  full  task  T  A.  No, 
sir  ;  I  can't  do  it  —  the  amount  of  labor  is  three  stoves  —  what  they 
call  three  stoves. 

Q.  Fitting  three  stoves  ?    A.  Yes,  sir;  they  are  very  large  stoves. 

Q.  What  do  you  mean  by  fitting — putting  the  stoves  together? 
A.  No,  sir;  fitting — such  as  the  doors,  they  fit  them  and  I  ground 
them  80  they  would  fit  up  close. 

Q.  You  have  been  short  in  your  .work  and  have  been  pnnished 
for  it  ?  A.  Yes,  sir  —  I  was  locked  up  here  not  later  than  Thurs- 
day night. 

Q.  Why  is  it  you  can't  do  the  work  ?  A.  Well,  I  am  not  able  to 
do  the  task  —  I  have  got  a  lame  leg. 

Q.  What  was  the  cause  of  that?    A.   I  had  that  when  I  was  small. 
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Q.  Didn't  occur  here  ?    A.  No,  sir. 

Q.  When  you  are  about  your  work  do[you  sufiEer  pain  ?    A*  .Yes,  sir, 
and  when  I  get  to  my  cell  at  night. 

Q.  And  that  is  the  reason  you  can't  perform  your  task  ?   A.  Yes,  sir. 

Q.  You  understand  the  work  ?    A.   I  understand  the  work,  yes,  sir. 

Q.  You  have  the  facilities  for  handling  the  stoves  ?  A.  Well,  they 
are  a  good  deal  to  handle. 

Q.  But  your  main  trouble  is  the  want  of  strength  in  your  foot  ?  A. 
Yes,  sir. 

Q^  How  is  it  Tfith  the  men  on  your  task,  do  they  perform  their 
tasks  ?    A.    Some  of  them  do  and  some  of  them  don't. 

Q.  Do  they  complain  that  their  tasks  are  too  hard  ?  A .  Yes,  sir ; 
some  of  them  do. 

Q.  Some  of  them  perform  them  easily  ?  A.  Yea,  sir,  some  of 
them  get  through  early,  so  they  can  wash  themselves. 

Q.  Do  the  agents  of  the  contractors  have  any  thing  to  do  with  the 
tasks  ?    A.   I  don't  know  how  it  is,  joxx  have  an  instructor  over  you. 

Q.  4H0  a  citizen  ?    A.   Yes,  sir. 

Q.  fie  is  employed  by  the  contractor  ?  A.  Yes,  sir  —  he  reports  to 
the  keeper  whether  you  are  short  or  not 

Q.  Have  you  complained  to  the  principal  keeper  or  the  warden  as 
to  your  work  ?  A.  No,  sir  —  I  told  the  keeper  about  it,  he  said  he 
was  no  doctor. 

Q.  Haven^t  you  ever  asked  to  see  the  warden  ?    A.  No,  sir. 

Q.  Haven't  yon  known  that  you  might  see  the  warden  ?  A.  I  have 
heard  the  men  say  it  didn't  do  any  good  to  see  the  warden. 

Q.  Have  you  seen  the  doctor  about  that  leg?  A.  Yes,  sir  —  he 
laughed  at  me  and  told  me  to  go  back  to  my  work. 

(J  When  was  that  ?    A.    That  was  about  two  weeks  ago. 

Q.  That  the  last  time  you  saw  him  ?  A.  No,  sir;  I  saw  him  this 
morning  and  he  told  me  to  go  and.  get  it  pounded. 

Q.  Do  you  hear  the  prisoners  complain  as  to  the  indifference  or 
want  of  treatment  of  the  doctor  ?  A.  Yes,  sir^ —  I  have  heard  a  good 
many. 

Q.  That  he  don't  give  them  proper  attention  ?  A.  Yes,  sir  —  he 
tells  them  to  go  back  to  their  work  again. 

Q.  Is  it  common  for  the  prisoners  to  sham  ?  A.  No  doubt  a  good 
many  of  them  do  shr  m. 

Q.  Did  you  ever  know  of  a  case  of  that  kind  ?    A.   No,  sir. 

Q.  Did  you  ever  hear  them  talk  about  shamming  the  doctor  ?  A. 
No,  sir. 

Q.  Do  you  think  there  is  a  disposition  on  the  part  of  the  prisoners 
to  shirk  ?    A.  I  don't  know,  they  might  and  they  might  not, 

Q,  Do  you  think  they  are  like  men  outside  in  that  respect?  A.  I 
don't  believe  they  want  to  work  as  hard  here  as  they  do  outside. 

Q.  Do  you  think  the  prisoners  in  your  shop  do  as  hard  work  as  they 
do  outside  ?     A.  I  think  they  do. 

Q.  Have  you  been  punished  since  you  have  been  here  ?  A.  No,  sir ; 
I  have  been  locked  up  that  is  all,  about  two  weeks  ago  I  was  in  there 
two  nights  and  a  day. 

Q.  Have  you  been  paddled?    A.  No,  sir. 

Q.  Have  been  locked  up  ?  A.  Yes,  sir ;  about  two  weeks  ago  two 
nights  and  a  day. 
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Q.  The  cell  is  not  entirely  dark  ?  A.  No,  sir ;  they  call  It  the  dark 
cell  because  it  is  a  place  of  punishment ;  they  call  it  the  jaiL 

Q.  Any  bed  in  tnere?    A.  No,  sir. 

Q.  Any  blankets  ?    A.  No,  sir. 

Q.  Any  place  to  sit  down  ?    A.  No,  sir. 

Q.  Any  buckets  ?    A.  No,  sir. 

Q.  Any  way  of  relieving  the  wants  of  nature  ?  A.  Yes,  sir,  there 
is  a  closet  there. 

Q.  Do  you  suffer  with  cold  in  dark  cell  ?  A.  Yes,  sir,  I  hare 
kept  on  the  track,  as  I  call  it,  to  keep  warm. 

Q.  They  keep  walking  up  and  down  to  keep  warm  ?  A.  Yes,  sir; 
I  havegot  a  cold  now,  pains  all  oyer  my  chest 

Q.  Have  you  any  complaint  to  make  generally  about  the  treatnfent 
you  received  here  as  to  the  manner,  except  as  to  the  work  which  you 
have  mentioned  ?  A.  No,  sir ;  I  have  got  no  complaint  to  make,  so 
far  as  that  is  concerned,  except  that  my  task  is  too  nard  for  me. 

Q.  Are  you  doubled  up  in  your  cell  F  A.  No,  sir ;  the  man  that 
was  with  me  went  out. 

Q.  Do  you  prefer  to  be  doubled  up  ?  A.  No,  sir ;  the  cells  are  too 
small. 

Q.  If  the  cells  were  larger  would  you  prefer  to  be  doubled  up  ?  A. 
Yes,  sir. 

Q,  Why  ?    A.  Because  of  the  company ;  if  the  cells  were  larger. 

Q.  Do  the  prisoners  complain,  or  are  they  pleased  about  it?  A. 
In  the  summer  time  they  complain  a  good  deal,  some  of  them  like  it 
and  some  do  not.  ^ 

Q.  Have  you  any  complaint  to  make  about  the  food  ?  A.  No,  sir, 
I  can't  complain  about  the  food ;  the  food  has  been  as  good  as  I 
could  expect. 

Q.  Is  it  as  good  as  laboring  people  generally  have  ?  A.  No,  sir,  it 
is  not. 

Q.  Good  food,  is  it  ?    A.  Yes,  sir,  nothing  extra. 

By  Mr.  O'Brien: 

Q.  Who  is  James  Douglass,  does  he  work  in  the  same  shop  with 
you  ?    A.  I  don't  know  him. 

Q.  You  worked  in  the  finishing  shop  ?  A.  In  the  fitting  shop ; 
there  is  a  good  many  there ;  I  doir t  know  who  is  there. 

By  Mr.  McDonough  : 

Q.  Are  there  many  in  there  who  don't  do  their  tasks  ?    A.  Yes,  sir. 

Q.  They  are  locked  up  in  the  jail  ?  A.  Yes,  sir ;  there  was  a 
couple  who  went  out  a  few  weeks  ago  ;  they  were  locked  up  pretty  of- 
ten ;  I  have  tried  to  get  out  of  there  for  a  long  time. 

By  Mr.  O'BRiBisr : 

# 

Q.  Who  are  those  two  others  ?  A,  I  don't  know  their  names,  one 
was  a  colored  man ;  he  has  gone  in  the  scratch  shops ;  he  was  a  big, 
tall  fellow. 

Q.  You  don't  do  your  task  now  ?    A.  No,  sir. 


i.  136  "   -i 

^  •  I     _  —J 

I 

By  Mr.  MoDonough  : 

Q.  Do  yon  expect  to  be  punished  again  for  it  ?  A.  I  don't  know^ 
I  may  get  in  again  for  it,    * 

By  Mr.  Eeyss  : 

^  Q.  Did  yon  know  Mr.  Gampbell^  the  former  keeper  there  ?  A.  No) 
sir,  I  never  saw  him. 

Q.  Have- you  ever  been  required  to  work  on  Sunday?    A.  No,  sir. 

Q.  Do  you  attend  chapel  ?    A.  Yes,  sir. 

Q.  Do  you  hear  any  complaint  among  the  prisoners  that  they  are 
not  able  to  attend  chapel  ?    A.  TSo,  sir. 

Q.  Do  the  prisoners  care  about  attending  chapel  ?  A.  Well,  yes, 
sir. 

Q.  You  think  they  like  to  go  ?    A.  Yes,  sir. 

By  Mr.  MoDonough  : 

Q.  Ever  know  of  any  one  injuring  themselves?  A.  Yes,  sir;  I 
heard  another  man  say  in  the  jail,  if  he  thought  he  could  cut  his  hand 
and  get  clear  of  the  job,  he  would  do  it ;  I  don't,  sleep  half  the  time 
with  the  pain. 

By  Mr.  O'Bbiek  : 

Q.  There  are  men  you  think  who  would  cut  their  hands ;  cut  a 
finger  off  to  get  off  the  work  ?  A.  Yes,  sir,  I  heard  a  man  say  that 
the  other  nignt  in  jail ;  you  couldn't  see  any  thing  you  could  hear; 
he  and  some  other  party  was  talking  there  ;  I  heard  him  say  if  he 
thought  he  could  get  clear  of  the  job  he  would  cut  his  hand. 

By  Mr.  Eetes  : 

Q.  Have  you  ^ny  fault  to  find  with  the  contract  system  ?    A.  Yes, 
sir. 
Q.  Why  what  is  the  objection  to  it  ?    A.  The  objection  is  they  work 

Jou  too  hard  —  don't  give  you  time  to  wash  yourself ;  at  dinner  you 
on't  get  time  to  wash  yourself;  at  night  you  have  time  to  wash  if  you 
get  your  task  done  in  time. 

Q.  Were  you  ever  employed  at  State  work  ?    A.  No,  sir. 

Q.  You  have  always  been  on  contract  work  ?  A.  I  have  always 
been  on  contract  work  since  I  have  been  here. 

Q.  Do  the  prisoners  complain  about  being  put  at  contract  work  ? 
A.  Yes,  sir. 

Q.  You  think  the  contractors  work  them  too  hard,  do  you  ?  A. 
Yes,  sir,  they  overdo  them  with  work. 

By  Mr.  MoDonough  : 

Q.  What  time  do  you  get  for  dinner  ?  A.  You  walk  from  the 
shop,  you  eat  just  as  fast  as  you  can. 

By  Mr.  Ebtbs  : 

Q.  Y(m  don't  get  an  hour  to  eat  then  ?  A.  No,  sir,  don't  get  an 
hour.  ^  ^•' 
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Q.  Do  you  know  Dominick  Galloren  ?    A.  No,  sir. 

Q.  Do  yon  know  John  Gray,  former  prisoner  ?    A.  No,  sir. 

Q.  Do  you  know  Anthony  Maher,  Tony  Maher,  a  prisoner  ?  A. 
No,  sir. 

Q.  Or  Joseph  Morgan  ?  A.  I  know  a  man  by  the  name  of  Joseph 
Morgan  ;  he  was  in  the  cell  with  me  ;  hie  was  locked  up  with  me  two 
or  three  months  —  I  guess  it  was  —  ago. 

Q  Anything  further  you  would  like  to  state  to  the  committee  about 
your  treatment  here  ?  A.  Well  nothing  only  that  I  am  not  able  to 
perform  the  task  1  am  doing ;  I  would  like  to  get  off  of  it ;  I  don*t  like 
to  be  locked  np  every  week  or  every  second  week  ;  I  am  satisfied  to 
work  at  any  thing  I  can  get  along  with,  if  you  go  to  the  doctor  he 
won't  do  any  thing  for  you;  you  go  to  explain  any  thing  and  he  will 
snap  the  head  off  of  yon. 

By  Mr.  MoDonough  : 

Q,  If  you  request  to  see  the  warden  will  it  be  denied  to  you  ?  A.  I 
have  heard  some  men  say  so ;  I  have  never  asked  to  see  the  warden 
though. 

By  Mr.  Sheldon.: 

Q.  Do  you  do  your  grinding  on  a  grind  stone  or  on  an  emery  wheel  ? 
A.  On  an  emery  wheel ;  your  nose  is  running  all  the  time  and  at  night 
when  you  go  to  sleep  you  are  spitting  up  a  black  sort  of  stuff. 

By  Mr.  McDonough  : 
Q.  'Inhere  is  something  warm  over  the  nose  or  face. 

By  Mr.  O'Brien: 

Q.  They  genei-ally  wear  a  sponge ;  do  they  have  ^  sponge  here  ? 
A.  No,  sir. 

By  Mr.  Sheldon  : 

Q.  I  have  seen  a  sponge  that  some  of  them  had  over  their  nose,  do 
you  know  any  thing  about  that  ?  A.  No,  sir,  not  where  I  worked,  it 
comes  in  your  eyes ;  you  have  to  wear  a  shade ;  the  doctor  gives  some 
of  them  a  shade  to  wear. 

Patrick  Nicholson^  being  called  and  duly  sworn  and  examined, 
testified  as  follows. 

By  Mr.  Kbybs  ; 

Q.  What  is  your  name  ?  A.  Patrick  Nicholson. 

Q.  How  old  are  you  ?  A.  I  am  thirty-nine,  sir. 

Q.  Serving  your  first  term  ?  A.  Yes,  sir. 

Q.  In  prison  ?  A.  Yes,  sir. 

Q.  How  long  have  you  been  here  ?  A.  I  have  been  here  over  thir- 
teen years* 

Q.  When  will  your  term  expire  ?  A.  I  am  a  life  prisoner. 

Q.  Do  you  unaerstand  the  nature  of  this  proceeding  ?  A.  I  have 
an  idea. 
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Q.  You  understand  it  is  a  committee  of  the  legislature  ?     A..  Yes, 

sir- 

Q.  You  understand  we  nave  no  power  to  interfere  ;  that  we  are  sim- 
ply here  to  find  the  facts  and  report  ?    A.  Yes,  sir. 

Q,  What  is  your  work  here  ?  A.  The  last  six  years  I  have  been 
employed  in  the  laundry, 

Q.   rrior  to  that  ?  A.  I  was  runner  on  one  of  the  guard  posts. 

Q.  Do  you  find  any  difficulty  in  doing  your  work  in  the  laundry  ? 
A.  I  am  a  sort  of  general  utility  man,  I  have  no  set  task. 

Q.  You  have  no  difficulty  in  performing  the  work  ?     A.  No,  sir. 

Q.  Do  you  find  the  prisoners  in  the  laundry  able  to  do  their  work 
generally  ?    A.  Generally  yes,  sir. 

Q.  Do  you  think  there  is  any  case  where  the  prisoner  is  unable  to 
do  his  work  by  using  his  best  endeavor  r*  A.  That  is  a  hard  question 
for -me  to  answer. 

Q.  You  do  have  men  who  fail  ?  A.  I  have  known  men  to  fail  and 
be  removed  from  the  laundry  contract  because  they  couldn't  do  the 
work. 

Q.  Do  you  think  there  is  a  disposition  among  the  prisoners  in  the 
laundry  to  do  the  best  they  can  ?  A.  Yes,  sir ;  there  may  be  some 
instances  where  men  in  order  to  get  off  of  the  contract  have  some  par- 
ticular aversion  to  that  kind  of  work,  they  may  try  to  get  off. 

Q.  Don't  you  think  they  would  prefer  that  to  the  foundry  ?  A. 
Some  of  them  would  —  some  of  them  have  a  great  aversion  to  the 
work  as  they  consider  it  woman's  work. 

Q.  Has  any  case  come  under  your  observation  of  a  convict  being 
required  to  do  a  work  when  it  was  impossible  for  him  to  do  the 
work  ?  A.  I  could  only  give  my  opinion  —  I  have  known  some  cases 
way  back  where  men  said  they  couldn't  do  the  work  ;  of  course  there 
are  some  men  that  are  adapted  to  that  kind  of  work  and  some  of  them 
are  not ;  what  wouldjbe  easy  for  one  man  would  be  difficult  for  another. 

Q.  Do  you  know  a  man  by  the  name  of  Edward  Smith  ?  A.  No, 
sir. 

By  Mr.  O'Brien  : 

Q.  He  used  to  be  there  in  the  officers' mess-room  ?  A.  Yes,  I  think 
I  know  the  man. 


By  Mr.  Keybs  : 

Q.  Was  he  there  while  you  were  in  the  laundry  ?  A.  I  know  of  it 
by  hearsay. 

Q.  Do  you  know  any  thing  about  his  jumping  off  the  gallery  ?  A. 
I  have  heard  that  he  jumped  off. 

Q.   You  know  nothing  of  the  facts  ?     A.  No,  sir. 

Q.  Do  you  know  any  thing  of  the  punishment  here  ?  A.  Not  of  my 
own  personal  knowledge. 

Q.   Never  saw  a  man  punished  ?  A.  No,  sir. 

Q.  Never  have  been  punished  yourself  ?  A.  No,  sir. 

Q.  Either  by  being  locked  up  into  a  dark  cell  or  otherwise  ?  A.  No, 
sir. 

Q.  Have  you  any  knowledge  of  any  injustice  or  wrongs  practiced 
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apon  the  prisoners  ?  A.  I  haye  known  of  some  instances  where  I 
thought  that  men  who  are  sick  didn't  get  proper  treatment  from  the 
doctor. 

Q.  Yon  thought  they  were  sick  ?  A.  Yes,  sir  ;  and  I  have  known 
where  the  proprietor  of  the  laundry  has  excused  men  that  he  thought 
was  sick. 

Q.  Have  you  observed  any  disposition  on  the  part  of  the  contractors 
or  their  oflBcers  to  overdo  the  men  ?  A.  No,  sir ;  I  think  Mr.  Maho- 
ney's  disposition  is  to  be  fair,  as  an  instance  of  that  most  pf  the  men  are 
done  by  half-past. three  to-day. 

Q.  You  think  a  man  of  average  ability  and  strength  and  intelligence 
might  go  into  the  laundry  and  in  the  course  of  a  few  weeks  might 
learn  the  work  so  as  to  do  the  tasks  without  over-exertion  ?  A.  It 
might  take  them  over  a  week  or  three  weeks  ;  it  would  take  a  couple 
of  months ;  I  know  of  two  men  there  at  present,  they  are  learners,  they 
have  been  there  only  two  or  three  weeks,  they  were  done  to-day  by  cue 
or  half-past  one  o'clock. 

Q.  The  twenty-six  shirts  ?  A.  No,  sir,  they  are  only  doing  four  or 
five  shirts;  when  a  man  comes  in  he&;ets  five  shirts  and  he  is  gradually 
raised  at  the  rate  of  two  a  week  until  they  get  twenty-six. 

Q.  Do  you  come  in  contact  with  keeper  Dixon  frequently  ?  A.  I 
visit  his  ofiice  every  day  to  get  the.  laundry  ticket  there;  I  seldom 
speak  to  him. 

Q.  What  have  you  to  say  as  to  his  general  bearing  and  conduct  to- 
ward the  prisoners  ?  A.  So  far  as  his  general  conduct  is  concerned 
he  is  a  strict  disciplinarian. 

Q.  Any  more  than  you  think  a  man  ought  to  be  in  that  position, 
dealing  with  the  men  he  has  to  deal  with  ?  A.  Mo ;  I  don't  know 
how  he  deals  with  the  other  men,  so  tar  as  he  treats  me  I  can't  com- 
plain. 

Q.  As  to  the  keepers  generally,  what  have  you  to  say  as  to  their  gen- 
eral treatment  and  conduct  toward  the  prisoners  ?  A.  As  to  the  keep- 
ers generally,  I  think  they  are  as  good  as  the  average  number  of  men 
you  would  get  under  the  same  system. 

Q.  Some  not  equal  to  others  ?    A.  Some  not  equal  to  others. 

Q.  As  to  the  warden,  have  you  any  thing  to  say  as  to  his  treatment 
of  the  prisoners^,?    A.  Not  of  my  own  personal  knowledge. 

Q.  Have  you  ever  had  occasion  to  go  to  the  warden  for  any  cause  ? 
A.  No,  sir. 

Q.  As  to  the  food,  what  have  you  to  say  ?  A.  Well,  the  quality  of 
the  food  is  as  gopd  x)erhaps  as  one  might  expect  to  find  in  the  prison. 

Q.  What  have  you  to  say  as  to  partiality  in  the  prison,  do  you  know 
of  auy  instance  where  certain  convicts  were  treated  with  more  favor 
than  others  ?  A.  Naturally  there  are  some  men  that  are  treated  better 
than  others;  that  can't  be  avoided;  that  is,  a  man  that  shows  good 
conduct  they  generally  promote  him  if  they  can. 

Q.  There  is  no  fault  found  with  that  among  the  prisoners  ?  A.  No, 
sir,  not  generally  ;  of  course  there  are  some  men  that  might  feel  a  lit- 
tle envious.  • 

Q.  Have  you  any  knowledge  as  to  any  undue  influence  being  used 
in  the  prison  to  get  easy  places  ?    A.  Not  of  my  qyrn  knowledge. 


139 

t 

Q.  Do  you  hear  such  rumors  in  the  prison  ?  A.  Yes,  sir,  such  ru- 
mors have  existed  ever  .since  I  came  to  the  prison. 

Q.  Do  jpu  know  whether  they  are  based  upon  anj  facts  or  based 
upon  envy  ?  A..  I  think  envy  has  as  much  to  do  with  it  as  any  thing ; 
I  Know  of  nothing  personally. 

Q.  As  to  Sunday  work,  is  there  any  Sunday  work  done  here  ?  A. 
I  understand  that  Mr.  Campbell  made  a  charge  of  work  being  done  on 
Sunday  in  the  laundry ;  it  makes  their  work  easier  to  have  the  shirts 
damp  a  certain  number  of  hours ;  most  of  the  men  prefer  to  have  their 
shirts  dampened  on  Sunday. 

Q.  It  is  a  matter  of  choice  with  the  prisoners  whether  they  do  it  on 
Sunday  or  not  ?    A.  Yes,  sir. 

Q.  Were  you  in  the  prison  during  Mr.  Campbell's  term  here?  A. 
Yes,  sir. 

Q,  If  there  had' been  regular  work  done  there  on  Sunday  you  would 
have  known  of  it?  A.  Yes,  sir;  on  one- or  two  Sundays  when  Mr. 
Campbell  was  here  the  men  turned  shirts  in  the  stock-room  ;  I  don't 
know  whether  they  were  required  to  do  it;  I  know  men  have  made 
application  to  rather  than  be  locked  up^in  their  cells  on  Sunday. 

Q.  Have  you  heard  any  complaint  among  the  prisoners  in  regard  to 
being  required  to  do  work  on  Sunday?  A.  Yes,  sir;  at  this  particular 
time  I  heard  that  a  few  convicts  murmured. 

Q.  Did  you  understand  that  they  were  required  by  the  contractors 
or  the  keepers  to  do  the  work  on  that  occasion  ?  A.  I  think  a  super- 
intendent we  had  here  —  a  man  by  the  name  of  Mr.  Gammon,  was 
the  cause  of  their  working  then ;  I  am  pretty  certain  the  contractor 
had  no  knowledge  of  it. 

Q.  You  say  this  happened  once  or  twice  ?  A.  It  happened  a  few 
times  —  it  was  not  a  regular  thing. 

Q.  Is  there  a  feeling  among  the  prisoners  adverse  to  doing  work  on 
the  contracts  ?     A.   Yes  ;  among  some  of  them. 

Q.  Do  you  think  the  contract  system  is  more  severe  upon  the  pris- 
oners than  the  State  work  ?  A.  The  men,  of  course,  work  harder  on  the 
contracts  than  they  were  formerly  on  the  State  —  that  is,  before  the 
contract  system  was  established,  the  men  had  a  much  easier  time  — 
many  of  them  did  little  or  no  work. 

Q.  Then  the  ground  of  objection  to  the  contract  system  is,  that  the 
work  is  more  severe  than  under  the  State  ?    A.    Yes,  sir. 

Q.  There  is  no  other  ground  of  objection  so  far  as  you  know  ?  A. 
Not  so  far  as  I  know  —  as  far  as  the  laundry  is  concerned,  as  the  men 
are  working  there  at  present,  they  are  probably  done  by  half-past 
three  o'clock  —  that  is  the  men  generally  —  some  of  them  too  would 
take  a  day . 

Q.  Do  you  know  of  any  prisoners  here  being  unduly  tasked  while 
sick  and  enfeebled  ?  A.  I  know  of  a  few  instances  where  men  were 
put  to  work  where  I  didn't  think  they  ought  to  be. 

Q.  Can  you  name  any  cases  of  that  kind  ?  A.  I  can  name  the  case 
of  one  Richard  Smith ;  he  was  temporarily  sick. 

Q.  Was  he  in  the  laundry  ?    A.   Yes,  sir. 

Q.  He  was  required  to  work  when  you  thought  he  wasn't  able  to 
work  ?    A.   I  didn't  think  he  was  able  to  work. 
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By  Mr.  O'Brien  : 

Q.  You  said  the  quality  of  the  food  was  good,  how  as  to  the  quan- 
tity ?  A.  The  quantity  also,  I  believe,  is  sufficient — that  is,  a  man 
can  get  all  he  wants  ;  he  can  get  all  the  bread  he  wants  by  holding  up 
his  hand,  and  I  think  the  supply  of  meat  is  as  much  as  any  man 
would  care  to  eat. 

Q.  Do  you  know  Charli'S  Marrell?  A.  No,  sir;  I  think  there  is  a 
man  there  named  Marvel. 

Q.  Has  he  been  punislied  lately  ?     A.   No,  sir  ;  not  lately,  I  think. 

Q.  Does  he  do  his  task  now  ?     A.    Yes;  I  believe  he  does, 

Q.  He  has  had  some  trouble  ?    A.    Yes,  sir ;  he  has  sometime  back. 

Q.  Couldn't  do  his  task  ?  A.  Yes,  sir  ;  that  is,  I  wouldn't  say  he 
couldn't  do  his  task  — he  didn't  do  it ;  he  got  one  time  desperate  and 
jumped  off  the  laundry  stoop. 

Q.  Do  you  know  George  Lewis?  A.  I  don't  know  him,  sir  —  yes; 
I  believe  I  do  — I  think  I  can  place  the  man. 

Q.  He  is  in  the  laundry  ?    A.   Yes,  sir. 

Q.  Does  he  do  his  task  .''     A.   Yes,  sir. 

Q.  He  has  had  some  trouble  ?    A.   Yes,  sir. 

Q.  Because  he  couldn't  do  his  task  ?  A.  I  don't  want  to  say  he 
couldn't  do  his  task  —  I  don't  know  from  the  merits  of  the  case 
whether  he  couldn't  or  wouldn't  —  I  only  know  ho  didn't  do  his  task; 
he  was  one  of  the  men  that  jumped  off  the  stoop. 

By  Mr.  Sueldon  : 

Q.  How  many  do  you  know  that  have  jumped  off?  A.  I  know 
English,  Lewis  and  Marvel. 

Q.  Do  you  know  whether  Mr.  Dixon's  treatment  and  management 
has  been  worse  than  Mr.  Bowes  ?  A.  No,  sir ;  I  believe  it  has  been  a 
decided  improvement  on  Mr.  Bowes  —  of  course,  I  can  only  speak  from 
hearsay;  I  have  never  seen  a  man  punished,  but  I  understood  when 
Mr.  Bowes  was  here  men  were  very  brutally  punished, 

James  Johnson,  called  as  witness,  being  duly  sworn  and  examined, 
testified  as  follows : 

By  Mr.  Keyes  : 

Q.  What  is  your  name  ?    A,  James  Johnson, 

Q.  How  old  are  you  ?    A.   Thirty-four. 

Q.  How  long  have  you  been  here  r  A.  Since  1870,.  you  may  say  — 
with  the  exception  of  eighteen  months,  when  I  was  away  on  a  pic-nic 

Q.  For  what  were  you  sentenced  ?    A.  Highway  robbery. 

Q.  How  long  have  you  to  serve  ?  A.  About  four  years  and  eleven 
months. 

Q.  What  are  you  employed  at?  A.  I  am  assistant  superintendent 
of  the  foundry,  of  the  stove  contract  you  may  say. 

Q.  Do  you  know  Mr.  E.  E.  Campbell,  ex-keeper?  A,  I  know 
him  by  sight. 

Q.  Did  you  know  any  thing  of  his  general  character  ?  A.  No,  sir; 
I  simply  pass  through  the  foundry,  I  can't  say  as  to  how  he  conducted 
himself. 


Wl 

Q  When  you  first  came  here  what  were  you  employed  at?  A.  On 
the  saddlery  contract;  I  worked  on  the  bench  five  years  before  I  came 
herein  the  office,  then  I  went  home  ;  then  I  was  put  in  the  shoe  shop, 
then  I  was  put  on  the  stoVi  contract. 

Q.  How  long  have  you  been  at  work  on  the  stove  contract  ?  A. 
About  three  years. 

Q.  Do  you  find  any  difficulty  in  performing  your  work  there  ?  A. 
No,  sir. 

Q.  During  all  the  time  you  were  here  have  you  been  able  to  do  your 
work  without  serious  difficulty  ?    A.  Yes,  sir. 

Q.  You  have  no  complaint  to  make  on  that  score  ?  A.  No^  sir ; 
not  on  tl^&t  ground* 

Q.  Were  you  ever  punished  ?    A.  No,  sir. 

Q.  Were  you  punished  for  running  away?  A.  No,  sir;  only  that  I 
could  lose  all  my  short  time,  which  was  five  years  and  seven  months. 

Q.  Have  you  any  complaint  to  make  as  to  the  treatment  you  have 
received  here  ?  A.  Not  the  slightest ;  the  work  I  have  to  perform  is 
not  manual  work ;  I  simply  have  a  set  of  books  to  keep,  and  the  com- 
panies! hours ;  I  work  in  the  saddle  shop. 

By  Mr.  McDonough  : 
Q.  How  did  you  get  along  then  ?    A.  I  had  no  trouble  then. 

By  Mr.  Kbybs  : 

Q.  Did  you  ever  work  at  State  work  ?  A.  About  ten  months  when 
I  was  a  messenger  in  the  office. 

Q.  What  is  the  general  feeling  among  the  prisoners  as  to  contract 
work,  do  they  like  it  as  well  as  State  work  ?  A.  No,  sir,  I  don't  think 
they  do ;  there  were  men  here  when  the  work  broke  up,  and  those  men 
prefer  contract  work. 

Q.  Do  you  find  any  complaint  among  the  convicts  as  to  excessive 
tasks  ?  A.  Oh,  yes  ;  once  m  a  while  I  hear  it,  but  I  never  have  got 
enough  into  the  matter  to  know  whether  they  were  right  or  wrong  ; 
but  the  general  run  of  men  get  through,  you  must  understand  that 
those  who  come  up  here  at  first  think  they  can't  get  along,  sometimes 
a  light  man  gets  hard  work  and  says  he  can't  get  along,  then  of  course 
we  take  him  off. 

Q.  Do  you  know  Edward  Smith  in  the  laundry  ?    A.  No,  sir. 

By  Mr.  MoDoNOtJQH: 

Q.  You  have  no  knowledge  of  any  thing  in  the  laundry  ?  A.  No, 
sir,  very  little ;  the  laundry  is  something  that  does  not  come  under 
my  knowledge ;  the  only  knowledge  I  have  is  of  their  jumping  out  of 
the  window. 

Q.  What  is  the  distance  to  the  ground,  about  ?  A.  You  have  been 
in  there,  haven't  you  ? 

Q.  No  :  is  it  as  high  as  this  ceiling?  A.  Oh,  yes,  easy  enough ;  I 
have  seen  a  man  jump  out  of  the  window  of  that  little  extension. 

By  Mr.  Ketbs  : 

Q.  What  was  his  name  ?    A.  I  don't  know  that. 
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Py  Mr.  O'Brien  :  / 

Q.  Why  did  he  jump  out  ?  A.I  couldn't  say  myself,  except  from 
hearsay  through  the  yard  ;  the  work  was  more  than  he  could  do  ;  there 
was  a  good  deal  of  complaint  about  the  laundry  then. 

Q.  Do  you  know  of  any  case  where  prisoners  have  been  treated  with 
favor,  more  than  others  ?  A.  No  ;  the  only  ones  I  know  of  being 
treated  with  favor  are  those  who  have  earned  it  by  hard  labor. 

Q.  Do  you  know  of  any  cases  where  men  have  been  to  the  doctor 
and  didn't  get  proper  treatment  ?  A.  I  have  known  men  that  were 
sent  there  and  nothing  was  done  for  them,  and  they  were  sent  back  to 
their  work  until  they  dropped ;  I  know  one  man  by  the  name  of 
William  Tliompson,  they  worked  him  there  till  he  dropped  ;  he  came 
here  with  me  in  1871 ;  the  doctor  wouldn't  do  any  thing  for  him. 

By  Mr.  MoDonough  : 

Q..  What  do  you  mean  by  dropped,  died  ?    A.  Yes,  sir. 
Q.  When  was  that  ?    A.  A  few  months  ago. 

By  Mr.  Ketes  : 

Q.  Did  he  complain  to  the  keeper  ?  A.  Yes,  sir;  and  he  took  him 
to  the  doctor,  and  the  doctor  saia  to  take  him  back  to  hia  work. 

Q.  William  Thompson  you  say  that  was  ?    A.  Yes,  sir. 

Q.  What  was  the  matter  with  him  ?  A.  I  couldn't  tell  —  sometimes 
you  see  a  man  who  seems  to  fall  to  pieces  all  at  once. 

Q,  Did  he  apply  to  the  doctor .?  A.  He  applied  several  times  —  on 
the  contract  there  we  took  him  out  and  got  another  man  to  do  his 
work  in  order  to  let  him  to  sit  around  —  it  was  impossible  for  the  man 
to  do  ainy  thing. 

Q.  Was  the  attention  of  the  keeper  called  to  him  ?  A.  Yes,  sir; 
his  keeper  took  him  to  the  hospital. 

Q.  How  long  was  he  in  the  hospital  P  A.  I  should  imagine  four 
or  five  days. 

Q.  What  was  the  matter  with  him?  A.  The  first  thing  that 
seemed  to  strike  him  was  somethin*^*  like  the  chills  and  fever. 

By  Mr.  MoDokottgh  : 
Q.  He  did  work  up  to  that  time  ?    A.  Yes,  sir. 

By  Mr.  Ketes  : 

Q.  How  old  a  man  was  he. '^  A,  I  should  judge  him  to  be  about 
thirty  five. 

Q.  Have  you  any  thing  to  state  generally,  as  to  the  management  of 
the  prison  or  as  to  the  treatnipnt  of  the  pJSsoners  ?  A.  No,  sir;  I 
don't  know  as  I  could  say  any  thing  or  any  thing  that  would  amount 
to  any  thing  if  I  said  it. 

Q.  We  desire  to  give  you  an  opportunity  to  state  any  thing  you  havo 
to  say  on  that  subject?  A.  Of  course,  I  have  been  here  eleven  years, 
and  taking  one  management  with  another,  I  think  this  is  as  good  as 
any  other.  « 

Q.  Do  you  know  of  any  improper  influence  being  exerted  by  out 
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side  parties  tx)  secure  favor  for  prisoners  ?    A.  I  don*t  know  as  I 
understand  you. 

Q.  Do  you  know  of  any  improper  influence  being  exerted  to  have 
them  treated  \yith  special  favor? 

By  Mr.  Sheldon  : 
Q.  Certain  ones  ?    A.  No,  sir. 

By  Mr.  Keyes  : 

Q.  Do  you  know  of  any  money  or  any  other  consideration  being 
offered  to  "keepers  by  prisoners,  or  the  friends  of  tlie  prisoners,  to  in- 
duce the  keepers  to  favor  the  prisoners  ?     A.  No,  sir. 

Q.  Do  you  come  in  contact  with  keeper  Dixon  frequently  ?  A.  No, 
not  often. 

Q.   Or  with  the  warden  ?    A.  Very  seldom. 

Q.  Never  had  occasion  to  appeal  to  the  warden  ?  A.  No,  sir  ;  the 
only  occasion  when  I  had  to  appeal  to  Mr.  Dixon  was  for  a  pair  of 
pants,  once  wlien  I  got  mine  wet  being  out  in  the  rain. 

Q.  Was  it  your  fault?  A.  I  am  out  in  the  yard  every  day  and  I 
am  apt  to  get  wet  through. 

Q.  What  reply  did  he  make  to  your  application  ?  A.  Oh,  he  got 
ine  another  —  he  was  then  in  the  shoe  shop,  at  that  time  I  was  working 
there ;  that  was  before  he  was  principal  keeper. 

By  Mr.  McDonough  : 

Q.  Have  you  seen  any  of  the  prisoners  when  they  were  being 
paddled  ?  A.  Oh,  no ;  I  never  saw  the  convicts  when  they  were  being 
paddled,  I  once  saw  a  man  after  he  had  been  paddled,  1  wouldn't  have 
seen  that  except  that  the  man  insisted  on  showing  it  to  me.* 

By  Mr.  Keyes  : 

Q.  Who  was  that  ?    A.  I  don't  know,  it  was  a  little  over  a  year  ago. 

Q.  What  was  the  condition  of  his  person  ?  A.  Oh,  it  was  pretty 
bad. 

Q.  Skin  broken  ?  A.  No,  it  looked  like  a  blood  blister,  I  think  it 
was  two  or  three  days  after  he  had  been  paddled,  it  looked  like  raw 
beef  then. 

Q.  Do  you  know  who  paddled  him?  A,  I  think  it  was  principal 
keeper  Bowes. 

By  Mr.  McDonouqh: 

Q.  About  the  drowning  out  in  cells,  does  that  occur  frequently  ? 
A.  Well,  no  ;  I  don't  remember  in  the  last  two  or  three  years  but  one, 
and  that  was  that  Italian,  that  one  who  was  crazy ;  I  know  they  did 
drown  him  out;  I  didn't  see  it,  1  saw  the  hose  connected. 

By  Mr.  McDonough  : 

Q.  If  it^happens  there  are  you  likely  to  know  it  ?  A.  Yes,  sir ;  it 
can't  happen  without  every  one  in  the  yard  knowing  of  it. 
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By  Mr.  Keyes  : 

Q.  Do  you  know  of  any  electioneering  going  on  in  the  yard — dis- 
cussion of  politics  ?    A.  Do  you  mean  with  the  prisoners  ? 

Q.  Yes ,  the  keepers  of  the  prison  ?  A.  No,  sir ;  I  don't  see  where 
the  common  sense  of  that  would  be  ;  the  convict  hasn't  got  a  vote. 

Q.  Do  you  know  Thomas  Cowles  ?    A.  No,  sir. 

By  Mr.  O'Brien  : 

Q.  Who  were  those  men  who  jumped  out  of  the  window  in  the 
laundry?  A.  Of  course  I  couldn't  know  their  names,  but  I  see  them 
pretty  often  ;  that  one  works  down  here  in  the  keepers'  mess-room. 

By  i\ir.  Keyes  : 

Q.  Have  you  had  any  experience  with  the  doubling  up  system  here? 
A.  Not  since  I  was  brought  back. 

Q.  What  is  the  feeling  of  the  prisoners  in  regard  to  that?  A-  I 
believe  they  like  it  for  the  sake  of  the  companionship;  at  the  same 
time  I  do  not  like  it. 

By  Mr  McDonouqh: 

Q.  Do  you  hear  any  complaints  about  it  of  immoral  practices  ?  A. 
Oh,  yes,  all  such  kinds  of  talk  going  on  around  here  ;  if  a  man  keeps 
his  ears  open  around  here  he  can  get  his  ears  full. 

Q.  Well,  any  complaint  to  the  keepers?  A.  No,  sir,  only  as  a 
matter  of  scandal  —  talked  around. 

Q.  From  your  experience  do  you  think  it  is  wise  to  keep  them  doub- 
led up  ?    A.  No,  sir,  I  do  not. 

By  Mr.  Keyes: 
Q.  Not  even  if  they  desire  it  ?    A.  No,  sir. 

By  Mr.  O'Brien  : 

Q.  Do  the  several  companies  change  once  a  week  —  their  clothing  ? 
A.  Yes,  sir. 
Q.  Change  once  a  week  regular?    A.  Yes,  sir. 

By  Mr.  Sheldon  : 

Q.  Micht  there  not  some  companies  fail  to  do  that  and  you  not 
know  it  ?  A.  No,  because  they  halloa  in  the  prison  it  a  company  goes 
a  second  week  without  changing  their  shirts  ;  they  would  all  halloa 
the  next  morning  in  the  prison  ;  I  have  not  known  them  to  halloa 
more  than  once  or  twice  in  the  past  year. 

By  Mr.  Keyes: 

Q.  Whose  fault  is  it  they  do  not  change  ?  A.  I  think  it  is  the  State 
shop-keeper's ;  he  has  charge  of  all  that  kind  of  thing. 

■ 
By  Mr.  O'Brien: 

Q.  Do  you  know  of  any  strong,  robust  convicts  knocking  down 
others  ?    A.  Oonyicts  knocking  others  down  P 
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Q.  Yes  ?  A.  No ;  once  in  a  whik  fche  men  may  have  a  dispute  and 
strike  one  another,  but  it  is  soon  over  with. 

Q.  Have  you  ever  known  a  keeper  to  knock  a  man  down  when  he 
was  in  line  ?  A.  I  have  heard  the  talk  here,  but  I  didn't  see  it ;  there 
was  a  life  man  here  named  Daly  knocked  down,  so  I  heard,  when  they 
were  taking  him  in  the  prison. 

Q.  You  didn't  see  it  ?  A.  No,  sir ; 'he  came  in  the  yard  with  the 
company. 

Charles  Wilson,  called  as  a  witness,  being  duly  sworn  and  examined, 
testified  as  follows : 

WiTia'BSS  —  I  have  nothing  to  say  about  this  prison. 

By  Mr.  Keybs: 

Q.  We  want  to  find  out  something  about  it;  you  understand  about 
the  nature  of  this  investigation  ?    A.  I  suppose  so. 

Mr.  Ke YES  —  This  is  a  committee  of  the  legislature  appointed  to 
examine  into  things  here  and  report. 

Wn  .NESS  —  I  can't  give  much  testimony  because  I  have  not  been 
here  long  enough. 

Q.  How  long  have  you  been  here  ?    A.  Six  months. 

Q.  What  were  you  sent  hero  for?  A.  Burglary ;  I  was  drunk  at 
the  time. 

Q.  How  old  are  you  ?    A.  I  will  be  twenty-five,  the  7th  of  May. 

Q.  For  how  long  a  time  were  jou  sentenced?    A.  Twelve  years. 

Q.  What  have  you  been  working  at  since  you  have  been  here  ?  A. 
I  was  in  the  mess  pretty  near  three  months ;  I  am  near  sighted  ;  then 
I  was  put  in  the  hall  two  days,  then  they  put  me  in  the  foundrv,  I  got 
along  there  until  I  got  in  a  nght  with  two  men,  then  I  was  taKen  out 
and  put  in  jail,  then  taken  out  and  punished. 

Q.  How  did  this  quarrel  arise  ?  A.  It  seems  they  don't  like  me  be- 
cause I  don't  associate  with  any  one. 

Q.  Were  the  men  you  quarreled  with  punished  ?  A.  Yes,  sir,  one 
was. 

Q.  Paddled?    A.  I  don't  know. 

Q.  Were  you  paddled  ?  A.  I  was,  sir,  I  was  paddled  Wednesday 
morning. 

Q.  Wednesday  morning  of  this  week  ?    A.  Yes,  sir. 

Q.  Who  paddled  you  ?    A.  The  principal  keeper. 

Q.  The  doctor  present  ?    A.  I  didn't  see  any  doctor  present. 

Q.  Who  else  was  present  ?  A.  Mr.  Hornbeck  and  Mr.  Newton  and 
this  new  keeper;  I  K)rget  his  name;  a  big  man  with  side  whiskers. 

Q.  Didn't  you  see  the  doctor  ?    A.  No,  sir. 

By  Mr.  Sheldon  : 

Q.  Do  you  know  tl^e  doctor  ?     A.  Yes,  sir. 

By  Mr.  Ketbs  : 

Q.  How  many  strokes  were  inflicted  ?    A.  I  couldn't  say. 

Q.  Did  you  see  the  instrument  vou  were  paddled  with  ?    A.  Yes. 

Q.  Oan  you  describe  it  ?    A.  '^es,  it  is  a  piece  of  leather  about  as 
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long  as  that  (indicating)  and  as  wide  as  my  hand,  and  the  thicknesBis 
about  a  quarter  of  an  inch,  and  then  a  long  handle,  the  whole  of  it 
about  that  length  (indicating). 

Q.  You  didn't  count  the  strokes  that  were  inflicted  ?  A.  No,  sir ; 
Mr.  Dixon  has  been  very  good  to  me,  I  don't  suppose  he  paddled  me 
as  much  as  he  did  the  rest,  because  he  knows  how  I  was  sitoated  ;  I 
have  talked  with  Mr.  Dixon  two  or  three  times  in  the  office. 

Q.  You  don't  pretend  to  justify  yourself  in  getting  in  to  this  quar- 
rel?   A.  No. 

Q*  You  were  a  little  to  blame  as  much  as  the  others  ?  A,  If  a  man 
jumps  up  and  calls  you  a  son  of  a  bitch  what^are  you  going  to  do. 

Q.  That  was  the  lact  in  your  case  ?    A.  Yes,  sir. 

Q.  Then  you  endeavored  to  punish  him  ?    A.  Yes,  sir,  certainly. 

Q.  While  Mr.  Dixon  was  punishing  you  did  he  give  you  a  chance  to 
promise  to  do  better  ?  A.  He  asked  ii  I  would  stop  my  fighting  and 
I  told  him  I  would. 

Q.  Did  he  stop  then  ?    A.  I  think  he  ^ave  me  a  couple  after  that 

Q.  How  many  times  did  he  strike  you  4  A.  I  think  seven  or  eight 
strokes. 

Q.  Did  you  scream  P  A.  They  say  I  did ;  they  thought  the  devil 
was  coming  after  me  ;  paddling  is  no  joke. 

Q.  Are  you  still  sore  from  it  ?  A.  No,  sir,  not  much,  a  little  across 
the  back  that  is  all ;  it  pained  me  for  a  couple  of  nights  so  that  I  could 
not  sleep  on  my  back. 

By  Mr.  O'Brien  : 

Q.  Do  you  think  you  could  stand  fifty  blows  ?  A.  If  I  had  fifty 
blows  I  would  drop  down  dead  ;  I  have  got  heart  disease  and  palpita- 
tion of  the  heart. 

By  Mr,  Kbyes  : 

Q.  Do  you  feel  that  you  have  got  any  ground  of  complaint  against 
Mr.  Dixon  ?    A.  No,  sir,  none  wnatever. 

By  Mr.  Kelly  : 

Q.  You  don't  say  that  because  you  are  afraid  that  what  you  have 
stated  will  harm  you  ?    A.  No,  sir.' 

By  Mr.  Kbye6  : 

Q.  You  would  speak  just  as  freely  if  Mr.  Brush  or  Mr.  Dixon*  were 
here  ?    A.  Yes,  sir. 

Q.  Have  you  any  thing  to  say  as  to  the  management  of  the  prison 
generally  —  have  you  any  thing  further  you  wish  to  complain  of  ?  A 
No,  sir;  I  haven't  been  here  long  enough;  I  suppose  if  I  had  been  here 
six  or  seven  years,  I  might  find  something  to  complain  about. 

Q.  How  long  have  you  to  remain  here  r  A.  I  have  lost  part  of  my 
short  time;  in  case  you  are  punished  it  takes  off  your  short  time.  ' 

By  Mr.  Kelly  : 

Q.  Where  do  you  live  ?  A.  New  York  city  —  all  my  folks  have 
gone  away. 
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By  Mr.  KbYES  J 

Q.  Had  you  any  occapation  before  you  came  here  ?  A.  Yes,  sir  ;  1 
was  stewara.  ' 

Q.  On  board  ship  ?  A.  Yes,  sir ;  I  have  always  made  an  honest 
living ;  I  have  always  made  a  good  living  too. 

By  Mr.  McDokough  : 

Q.  Do  you  know  of  any  partiality  shown  the  prisoners  ?  A.  That 
is  favoring  them  ? 

Q.  Yes,  any  favor  shown  them  ?  A.  I  suppose  there  is  favor  shown 
certain  parties. 

Q.  On  what  grounds  ?  A.  I  don't  know  of  any  particular  case,  but 
I  have  seen  favors  shown  to  prisoners. 

Q.  Suppose  a  prisoner  is  very  obedient  and  does  his  work  well  and 
complies  with  the  discipline,  don't  you  think  he  ought  to  have  some 
consideration  shown  him  ?  A.  I  don't  see  why  they  should  show  a 
man  of  that  kind  favor  anv  more  than  any  other,  he  s  a^  convict,  isn't 
he? 

Q.  If  a  convict  does  his  work  and  conforms  to  the  discipline  of  the 
prison,  do  you  think  he  ought  to  be  punished  ?    A.  No,  sir. 

Q.  Do  you  know  of  any  case  when  prisoners  who  are  sick  and 
feeble  are  treated  with  undue  severity  ?    A.  No,  sir. 

Q.  Do  you  think  the  prisoners  generally  are  able  to  do  their  work  if 
they  try  as  men  do  outside  ?  A.  That  I  can't  account  for,  because  I 
have  had  nothing  to  do  of  this  kind  of  work  outside. 

By  Mr.  McDokough  : 

Q.  What  are  you  doing  now  in  prison  ?    A.  I  am  in  the  hall — they  ' 
put  me  back  in  the  halL 

At  this  point  the  doors  were  opened,  and  the  reporters  and  officers 
of  the  prison  were  admitted. 

Jesse  Dixon,  recalled  as  a  witness,  being  duly  sworn  and  examined, 
testified  as  follows  : 

By  Mr.  Kbyes  : 

Q.  Take  the  case  of  Joseph  Morgan  —  you  are  the  principal  keeper  ? 
A.  Yes,  sir. 

Q.  Or  deputy  warden  of  the  prison?    A.  Yes,  sir. 

Q.'  How  long  have  you  beeif  in  that  position  ?  A.  About  a  year 
and  a  half. 

Q.  What  was  your  position  prior  to  that  ?    A.  Keeper. 

Q.  How  long  had  you  been  keeper  ?  A.  Well,  off  and  on,  for 
twenty-six  years. 

Q.  You  have  been  connected  with  the  prison  for  twenty-six  years  ? 
A.  I  have  been  away  a  little  over  four  years,  at  different  times. 

Q.  Were  you  here  while  Mr.  Bowes  was  principal  keeper  ?  A.  Yes, 
sir. 

Q.  Will  you  state  what  punishments  are  inflicted  in  the  prison  ?  A« 
We  have  what  we  call  the  dark  cell. 

Q.  Describe  that  ?    A.  It  is  a  cell,  I  don't  know  exactly  the  di- 
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mensions  of  the  cell ;  the  cell  is  built  of  brick  and  lined  with  flag- 
stones ;  there  is  a  fla^-stone  set  on  end  for  the  east  side^  and  one  for 
the  ceiling  and  one  lor  the  floor,  probably  it  is  five  and  a  half  or  six 
feet  square. 

Q.  Do  you  call  it  a  dark  cell  ?  A.  We  call  it  a  jail,  it  is  nqi  a  dark 
cell,  we  call  it  a  dark  cell  because  it  is  a  place  of  punishment. 

Q.  How  are  the  prisoners  punished  in  the  dark  cell,  aside  from  the 
confinement  ?    A.  They  are  not  punished  in  any  way. 

Q.  Are  they  allowed  bedding  of  any  description  ?    A.  No,  sir. 

Q.  Or  blankets?    A.  No. 

Q.  Or  buckets  Y    A.  There  is  a  water-closet  in  there. 

Q.  In  cold  weather  is  the  cell  warmed  in  any  way  ?    A.  Yes,  sir. 

Q.  How  ?    A.  By  steam  pipes  running  all  around  the  building. 
.    Q.  Not  directly  any  fires  in  the  cell  ?    A.  No,  sir. 

Q.  But  so  as  to  warm  the  cell  ?    A.  Yes,  sir ;  the  corridors  are  warm. 

Q*  Is'  the  temperature  in  those  cells  during  the  winter  so  that  the 
prisoners  can  remain  in  there  all  night  without  suffering  from  the  cold  ? 
A,  I  haTC  often  been  to  it  in  the  morning  when  it  would  almost 
suffocate  one  with  the  heat 

Q.  In  your  judgment  would  the  prisoner  suffer  from  cold  there  ? 
A.  No,  sir. 

Q.  Is  there  any  nrescribed  length  of  time  the  prisoners  would  be 
kept  in  this  dark  cell?    A.  No,  sir. 

Q.  If  he  promises  to  perform  his  task  and  submit  to  the  rules  of  the 
prison  is  he  released  upon  such  promise  ?    A.  Yes,  sir. 

Q.  What  is  the  diet  while  they  are  confined  there  ?  A.  Bread  and 
water. 

Q.  In  what  quantity  ?    A.  It  is  what  we  call  a  half  ration  of  bread. 

Q.  Once  a  day  ?  A.  Once  a  day,  he  has  all  the  water  he  wants  to 
drink,  the  water  is  in  there. 

Q.  He  can  draw  the  water  as  often  as  he  wants  it  ?    A.  Yes,  sir. 

Q.  And  the  bread  is  limited  ?    A.  Yes,  sir. 

Q.  And  the  object  of  this  is  to  reduce  the  prisoners  to  subjection  ? 
A.  Yes,  sir. 

Q.  Do  you  find  it  usually  successful  ?    A.  Yes,  sir. 

Q.  And  the  length  of  confinement  depends  upon  his  own  discretion 
—  his  own  will  ?    A.  Yes,  sir. 

Q.  What  other  forms  of  punishment  are  used  ?  A.  We  haye  a 
paddle. 

Q.  Will  you  describe  the  paddle  and  the  method  of  punishment? 
A.  The  .paddle  is  made  of  sole  leather,  has  a  blade  about  the  length  of 
my  hand,  I  should  say  it  was  seyen  in(4ies  long  and  four  inches  wide. 

Q.  The  blade  ?    A.  Yes,  sir. 

Mr.  Keyes  —  Perhaps  the  instrument  may  as  well  be  introduced 
that  it  may  appear  whether  this  is  the  instrument  which  has  been  in 
use  for  some  years  past. 

Q.  Haye  you  the  same  instrument  now  that  has  been  used  for  some 
years  past  ?  A.  Yes,  sir,  the  same  instrument  that  has  been  used  for 
the  last  two  years. 

Q.  Ever  since  you  haye  been  principal  keeper  ?    A.  Yes,  sir. 

Q.  And  it  is  your  dut^  to  administer  the  punishment  when  it  is  ad- 
ministered ?    A .  Yes,  sir. 
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Q,  Is  the  punishment  when  administered  solely  upon  your  discre- 
tion ?     A.  Yes,  what  I  mean  byi  that  the  doctor  always  stands  by. 

Q.  The  doctor's  judgment  is  taken  as  to  the  propriety  of  inflicting 
the  punishment  ?    A.  Yes,  sir. 

Q.  If  the  prisoner  is  found  to  be  in  a  sick  or  enfeebled  condition, 
does  the  doctor  in  that  case  advise  the  punishment  ?  A.  Yes,  sir,  he 
advises  it  not  to  be  done. 

Q.  He  examines  the  prisoner  with  a  view  to  ascertaining  whether  he 
is  a  proper  subject  for  punishment,  and  if  he  thinks  he  is  not  the  pun- 
ishment is  not  inflicted  ?  If  the  prisoner  calls  for  the  doctor,  I  ask 
the  doctor  "  Is  this  man  sick,*'  and  the  doctor  tells  me  whether  he 
ought  to  be  punished  or  not. 

Q.  If  the  doctor  tells  you  he  is  too  sick  to  be  punished  do,  you  pun- 
ish him  ?    A.  No,  sir. 

Q.  Does  that  often  happen  that  the  doctor  tells  you  that  a  man  is 
too  sick  to  be  punished  P    A.  No,  sir. 

Q.  Is  any  definite  number  of  blows  prescribed  to  be  inflicted  ?  A. 
No,  sir. 

Q.  That  rests  in  your  discretion  ?    A.  Yes,  sir. 

Q.  In  what  particular  do  you  exercise  that  discretion  ?  A.  If  I  flog 
a  man  when  he  promises  me  to  go  back  and  do  better  I  always  let  him 
go  back  whether  it  is  one  stroke  or  ten. 

Q.  Did  you  ever  proceed  to  inflict  as  many  as  ten  before  giving  the 
prisoner  a  chance  to  say  whether  he  would  yield  ?  A,  Never  in  my 
life. 

Q.  About  how  many  blows  do  you  usually  inflict  ?  A.  About  three. 

Q.  And  then  you  would  stop  and  ask  him  ?    A.  Yes,  sir. 

Q.  And  if  he  promises  amendment  do  you  proceed  ?    A.  No,  sir. 

Q.  Is  it  often  that  a  prisoner  promises  obedience  after  three  strokes? 
A.    Yes,  sir. 

Q.  Is  it  often  that  you  are  compelled  to  inflict  more  than  three 
strokes  ?    A.  Yes,  sir. 

Q.  Have  you  ever  inflicted  as  matiy  as  fifty  blows  upon  a  prisoner  at 
one  time  ?    A.  No,  sir. 

Q.  Do  you  know  of  any  instance  where  as  many  as  one  hundred  or 
two  hundred  blows  have  been  inflicted  ?    A.   No,  sir. 

Q.  Did  you  ever  hear  of  it  ?    A.   Yes,  sir. 

Q.  Under  Mr.  Bowes?    A.   Yes,  sir. 

Q.  But  you  had  no  personal  knowledge  of  it?    A.   No,  sir. 

Q.  Do  you  know  what  particular  prisoner  was  alleged  to  be  so  pun- 
ished ?    A.    He  was  a  colored  man  named  Lewis. 

Q.  What  was  done  with  him  after  he  was  punished  ?  A.  He  was 
put  in  the  dark  cell. 

Q.  Is  that  customary  ?    A.    Yes,  sir. 

Q.  Is  it  often  done  r  A.  I  have  done  it  ;  sometimes  you  paddle  a 
man  and  he  still  refuses  to  work  and  we  put  him  in  a  dark  cell. 

Q,  Would  you  consider  it  excessive  punishment  to  inflict  fifty 
blows  ?    A.    Yes,  sir. 

Q.  How  many  blows  would  you  inflict  in  any  one  case  ?  A.  I 
should  inflict  blow^s  enough  to  subdue  him  if  I  believed  it  necessary. 

Q.  If  after  fifty  blows  the  prisoner  still  refuses  to  promise  amend- 
ment what  would  you  do  ?    A.  Take  him  down  and  put  him  in  the  jail. 
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Q.  Would  yott  paddle  him  the  next  day  ?    A.  No,  sir. 

Q-  You  would  resort  to  confiuement  and  short  rations  ?    A.  Yes,  sir. 

Q.  Have  you  ever  had  a  case  of  punishment  since  you  have  been 
principal  keeper,  where  the  prisoner  has  been  refractory  and  has  not 
yielded  after  receiving  as  many  as  thirty  blows  P   A.  What  is  that,  sir? 

Q.  Have  you  ever  had  a  case  of  punishment,  where  as  many  as 
twenty  blows  have  been  inflicted  and  the  prisoner  has  not  yielded  ? 
A.    Yes,  sir. 

Q.  In  such  a  case  you  have  remanded  him  to  the  dark  cell  ?  A. 
Yes,  sir. 

Q.  And  have  you  found  the  punishment  by  solitary  confinement  and 
short  rations  reduced  him  to  subjection  ?    A.    Yes,  sir. 

Q.  For  some  days  ?    A.   Yes,  sir. 

Q.  Do  the  convicts  regard  solitary  confinement  as  a  punishment  ? 
A.    Yes,  sir. 

Q.  And  after  a  few  days  they  are  glad  to  come  out  and  go  to  work  ? 
A.  Yes,  sir. 

Q.  Is  it  often  that  blood  is  drawn  in  the  administration  of  the 
paddles  ?    A.  No,  sir. 

Q.  Has  that  ever  occurred  in  your  administration  ?  A-  I  don't  re- 
member any  case  where  blood  was  drawn  under  my  administration  or 
any  other. 

Q.  What  is  the  appearance  of  the  flesh  after  the  punishment  is  in- 
flicted ?  A.  It  turns  red,  that  is  after  I  have  done  punishing  the 
prisoner. 

Q.  Do  the  prisoners  go  back  to  work  ?    A.  Yes,  sir. 

Q.  Have  you  known  of  any  instance  where  it  was  impossible  for 
them  to  go  to  work  after  the  infliction  of  the  punishment?  A.  Yes, 
sir;  that  was  Lewis  that  I  had  spoken  of. 

Q.  How  long  was  he  disabled?  A.  I  think  he  was  in  the  dark  cell 
two  or  three  days  after  it. 

Q.  He  was  paddled  by  Mr.  Bowes  ?    A.   Yes,  sir. 

Q.  In  jour  judgment  is  the  use  of  the  paddle  necessary  in  the  ad- 
ministration of  discipline  in  this  prison  ?    A.  Yes,  sir. 

Q.  Do  you  think  that  punishment  by  solitary  confinement  and  short 
rations  would  be  effective  without  the  use  of  the  paddle  ?    A.  No,  sir. 

Q.  You  think  the  dread  of  punishment  by  the  paddle  is  greater  than 
that  of  the  dark  cell  ?  A.  It  is  to  some,  and  it  is  not  to  others ;  if  we 
abolish  it  we  couldn't  live  here. 

Q.  Do  you  know  whether  the  paddle  has  been  dispensed  with  in 
other  institutions  ?    A.  No,  sir. 

Q.  You  find  the  paddle  necessary  in  dealing  with  the  worst  class  of 
criminals  ?    A.  Yes,  sir. 

Q.  Do  you  think  there  is  any  other  form  of  punishment,  corporeal 
punishment,  that  would  answer  the  purpose  any  better,  or  as  well  as 
the  paddle  ?    A.  I  don't  know  of  any. 

Q.  Has  any  other  form  of  corporeal  punishment  been  tried  here  ? 
A.  No,  sir;  excepting  the  shower  bath,  of  course  that  is  not  punish- 
ment. 

Q.  What  is  the  shower  bath,  or  showering ;  what  is  the  intention 
and  design  of  it  ?  A.  They  used  to  use  that  before  they  used  the 
paddle. 
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Q.  How  was  it  administered  ?  A.  The  man  went  into  the  room 
and  they  took  his  clothes  off,  and  set  him  in  a  chair^  and  fastenied  his 
feet  and  fastened  his  arms,  and  there  was  a  troagh  that  went  aroand 
his  c}iin  here  (indicating) ;  and  the  officer  sat  alongside  and  pulled  a 
stringy  and  the  water  came  through  an  eight  or  ten-mch  pipe,  and  this 
pipe  was  pferforated  with  holes,  and  the  water  came  down  over  him. 

Q.  Was  the  cell  made  water  tight  ?  A.  No,  sir  ;  but  this  trough 
was  intended  for  that  so  as  to  fill  up  to  his  mouth. 

Q.  Has  that  punishment  been  inflicted  in  your  term  as  principal 
keeper  ?    A.  No,  sir. 

Q.  It  was  under  Mr.  Bowes  ?  A.  No,  sir ;  the  shower  bath  was 
abolished  in  1875,  I  think,  and  that  was  substituted  iu  its  place 
(referring  to  the  paddle  now  produced) ;  only  the  paddle  at  that  time 
was  made  out  of  hickory. 

Q.  With  holes  in  it  ?    A.  No,  sir. 

Q.  Which  do  you  think  the  most  painful,  the  hickory  or  the  leather 
paddle  ?  A.  The  hickory  paddle,  from  the  fact  that  the  hickory  pad- 
dle would  sometimes  split  and  cut  fle^. 

Q.  This  instrument  I  understand  you  is  the  instrument  now  used 
(referring  to  paddle)  ?    A.  Yes,  sir. 

Q.  And  has  been  for  the  last  two  years  ?    A.  Yes,  sir. 

Q.  Will  you  describe  it  so  that  the  stenographer  can  take  it  down  ? 

Warden  Brush  measured  the  paddle  and  states  that  the  blade  is  four 
and  one-half  inches  long,  and  nine  inches  wide,  and  the  handle  thir- 
teen inches  long. 

Q.  Did  you  ever  know,  or  hear  of  a  paddle  being  used  here  made  of 
more  than  one  thickness  of  sole  leather  ?    A.  No,  sir. 

Q.  RivetiBd  together  ?      A.  No,  sir. 

Q.  Now  we  will  come  to  particular  instances  of  alleged  punishment, 
come  to  the  case  of  Joseph  Morgan. 

Mr.  McDoi^'OUGH  —  Mr.  Keyes  did  not  speak  about  the  washing 
out  process. 

By  Mr,  Kbtbs  : 

r 

Q.  Describe  the  washing  out  process  ?  A.  If  a  man  should  be  re- 
ported for  some  aggravated  case  and  I  should  go  to  his  cell  and  ask 
him  to  come  out  in  the  morning,  and  he  refuses  to  come,  and  has  a 
knife  or  some  other  weapon  that  he  had  concealed  over  night,  and 
threatens  to  kill  the  first  man  who  comes  near  him,  and  if,  after  rea- 
soning with  him,  and  arguing  with  him,  he  still  resists,  we  would  put 
the  hose  on  him  ;  we  would  put  .the  hose  on  him  and  then  ask  him 
again,  if  he  still  refuses  to  come  out  we  turn  the  water  on  him. 

Q.  Does  that  usually  reduce  him  to  subjection  ?    A.  Yes,  sir. 

Q.  Very  speedily  ?  A.  Sometimes  it  will  bring  some  out  quicker 
than  others. 

Q.  Is  it  possible  for  a  convict  to  so  place  himself  in  his  cell  as  not  to 
be  in  reach  of  the  water  ?  A.  He  can  put  his  bed  up  in  front  of  him 
then  we  have  to  play  the  water  on  him  until  we  get  the  best  of  him. 

Qt  Has  that  happened  during  your  administration  ?    A.  Yes,  sir. 

Q.  Is  that  ranked  as  a  punishment?  A.  No,  sir,  as  a  means  of 
getting  him  out  of  bis  room. 

Q.  Just  as  if  a  prisoner  in  the  ranks  going  to  the  dining-room 
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should  become  disorderly,  you   would  consider  it  necessary  to  strike 
him  down?    A.  Yes. 

Q.  You  would  not  consider  that  a  punishment,  but  a  means  of 
maintaining  the  discipline  of  the  prison  ?  A.  Yes,  sir,  as  a  meads  of 
maintaining  the  discipline  of  the  prison. 

Q.  Take  the  case  of  Joseph  Morgan ;  will  you  state  the  facts  con- 
nected with  his  paddling  ?    A.  I  never  paddled  Joseph  Morgan. 

Q.  Take  the  case  of  Joseph  Smith,  (alleged  to  have  been  paddled  ; 
do  you  remember  that  case  ?  A.  I  don't  distinctly  remember  it,  no,  sir. 

Q.  Smith  is  the  young  man ?    A.  He  is  the  one  you  brought 

up  here  ? 
Q.  Yes  ?    A.  I  don't  remember  that  case. 

Q.  Take  the  case  of  Pulcato,  the  Italian ;  he  was  showered,  was  he  ? 
A.  He  was  washed  out  of  his  cell. 

Q.  Will  you  state  the  facts  connected  with  that  case  ?  A.  It  was 
not  for  punishment  that  he  was  washed  out  ;  he  became  insane  and 
very  unmanageable,  and  we  could  not  do  any  thing  with  him  ;  he  was 
very  stout  and  very  strong;  I  woht  to  the  door  and  asked  him  to  come 
out,  taking  with  me  an  interpreter,  and  asked  him  to  come  out;  he 
still  refused  ;  he  slammed  the  door  and  nearly  cut  my  thumb  off, 
.  would  have  cut  my  thumb  off  if  I  had  not  got  it  out  in  time ;  we  tried 
with  this  interpreter  for  a  long  time,  I  should  think  over  half  an  hour 
trying  to  coax  him  to  come,  finally  we  could  not  get  him  to  com^ 
could  not  get  him  to  come  in  any  way,  so  we  had  naway  left  but  to 
turn  the  water  on  him. 

Q.  Did  he  have  weapons  ?    A.  Yes,  sir. 

Q.  What  were  they  ?  A.  A  piece  of  iron  about  afoot  and  a  half 
long,  I  should  judge  it  was,  the  leg  of  his  bed-stead,  a  piece  of  gas 
pipe. 

Q.  In  your  judgment  was  the  prisoner  insane  at  that  time?  A. 
Yes,  sir. 

Q.  And  you  deemed  that  there  was  no  other  mode  to  reduce 
him  to  subjection  except  showering  ?  A.  I  reported  to  the  warden 
and  the  doctor,  and  the  doctor  went  with  me  and  we  talked  it  over  ; 
the  doctor  wouldn't  consent  at  first  to  turn  the  water  on  him,  finally 
he  consented  and  we  did. 

Q.  How  long  a  time  was  the  water  turned  on  ?  A.  May  be  fifteen 
or  twenty  minutes,  not  all  the  time ;  we  would  stop  and  ask  him  if  he 
would  come  out,  and  afterward  turn  it  on  again. 

Q.  At  the  end  of  fifteen  minutes  did  he  surrender?  A.  No,  I 
-should  think  it  took  twenty  minutes. 

Q.  Did  he  surrender  his  instrument  then?  A.  No,  sir;  he  came 
out  with  it  in  his  hand  and  fought  with  all  his  might ;  it  took  two  or 
three  officers  to  hold  him  down. 

Q.  Is  it  customary  to  allow  a  prisoner  to  come  out  of  his  cell  in 
such  a  case  before  he  surrenders  his  instrument?  A.  No,  sir  ;  some- 
times they  throw  it  down. 

Q.  In  this  instance  the  prisoner  did  come  out  with  the  instrument 
in  his  hand  ?    A.  No,  sir,  I  think  he  dropped  it  in  his  cell. 

Q.  And  you  poured  water  on  him  until  he  dropped  the  weapon  ?  A. 
Yes,  sir. 
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Q,  Do  you  know  what  became  of  Palcato  ?  A.  He  was  sentftothe 
Aubura  insane  asylum.  i.ii| 

Q.  Had  he  been  kept  at  work  to  this  time  ?  A.  ^o,  sir ;  he  was 
confined  as  insane  for  a  long  time. 

Q.  And  your  object  then  was  to  get  him  out  of  his  cell  in  order  to 
transfer  him  to  Auburn  ?    A.  Tes,  sir. 

By  Mr.  McDokough  : 

Q.  What  time  did  this  happen?  A.  About  nine  o'clock  in  the 
morning. 

Q.  Had  fie  been  out  before  ?  A.  Ho,  sir,  he  hadn't  been  out  before 
for  two  or  three  weeks. 

Q.  What  was  he  working  at  before  he  went  in  there?  A.  Working 
in  the  mess-room. 

By  Mr.  Keyes: 

Q.  Take  the  case  of  John  Harris,  did  you  ever  have  occasion  to 
punish  John  Harris  ?    A.  Yes,  sir. 

Q.  Do  vou  recall  the  facts  of  that  case  ?  A.  About  five  or  six 
weeks  ago,  Harris  was  reported  as  being  short  on  his  work,  and  I  told 
his  keeper  to  keep  him  locked  in  his  cell  the  next  morning,  and  I  went 
and  saw  him  and  talked  with  him,  and  asked  him  the  reason  he  didn't 
do  his  work  ;  he  said  he  couldn't  do  it ;  I  said  he  had  better  try  and 
do  it ;  he  said  he  would  ;  then  I  sent  him  back  to  his  shop  ;  it  went 
along  three  or  four  days  and  he  was  reported  again  for  the  same  thine; 
and  1  don't  know  but  I  put  him  in  the  jail  — 1  think   probably  I  did. 

Q.  Would  that  ordinarily  be  your  first  remedy  ?  A.  That  would 
ordinarilv  be  thfe  first  remedy  —  talk  with  him  first  —  I  don't  remem- 
ber whether  it  was  twice  I  left  him,  and  the  third  time  put  him  in  the 
jail —  he  promised  me  to  go  back  and  do  his  task  —  in  a  few  days  he 
was  reported  for  the  same  thing  —  so  I  put  him  in  jail  that  night  and 
paddled  him  the  nex  day. 

Q.  Was  that  a  case  of  severe  punishment  ?    A.  No,  sir. 

Q.  About  how  many  strokes  of  the  paddle  were  neccessary  in  that 
case  ?    A.  Oh,  I  suppose  about  ten  or  twelve. 

Q.  Before  he  would  promise  to  do  his  work  ?  A.  He  didn't  fairly 
promise  then — he  fought  then  —  I  had  to  get  some  other  oflScers 
and  ^et  him  down  by^main  force  to  get  the  handcuffs  on  —  after 
paddling  him  I  put  him  in  jail  and  kept  him  there  until  he  promised 
to  go  back  and  do  his  task. 

Q.  Was  he  very  much  injured  by  the  paddling  ?    A.  ITo,  sir. 

Q.  Any  blood  drawn  ?    A.  No,  sir.  , 

Q.  How  long  was  he  kept  in  jail  ?  A.  I  don't  know  whether  one  or 
two  days  after  he  was  paddled. 

Q.  Was  that  the  only  occasion  on  which  you  had  had  occasion  to 
punish  him  ?    A.  Yes,  sir. 

Q.  That  was  John  Harris  ?    A.  Yes,  sir. 

Q.  Frank  Harris;  that  his  brother?  A.  I  never  knew  it ;  when  you 
sent  for  him  to-day  I  supposed  that  was  his  brother. 

Q.  Did  you  ever  have  occasion  to  punish  him  ?  A.  I  don't  re 
member  it. 

(Assem.  Doc.  No.  131.)        20 
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By  Mr.  McDokough  : 

Q.  He  is  in  the  laundry?    A.  YeB,  sir. 

Q.  What  is  his  stint  ?    A.  Twenty-six  shirts. 

Q.  What  age  is  he  ?  A.  I  don't  know  ;  I  should  think  he  is  a  boy 
about  eighteen  or  nineteen. 

Q.  He  gives  his  age  as  seventeen,  Jo  you  think  he  should  be  ex- 
pected to  perform  the  same  labor  as  a  man  ?  A.  Why,  yes ;  for  be  has 
been  at  it  long  enough. 

Q.  How  lon^  would  you  expect  he  should  be  at  it  before  he  could 
perform  the  task  P    A.  It  takes  some  longer  than  others. 

Q.  Do  you  think  he  has  the  physical  strength  t)r  knowledge  to  do 
it  ?  A.  1  am  not  supposed  to  judee  of  that ;  the  doctor  is  the  judge 
of  that  —  as  to  his  physical  strength. 

Q.  Are  you  entirely  governed  by  the  doctor  in  those  matters  as  to 
punishment  ?  A.  Not  as  to  punishment  —  if  the  doctor  says  a  man 
is  not  sick,  I  am  to  make  him  do  his  task. 

A.  The  contractor  with  the  consent  of  the  State  —  the  warden. 

Q.  You  represent  the  State  ?    A.  Yes. 

Q.  And  it  is  the  State  that  requires  him  to  do  the  twenty-six  shirts? 
A.  Yes,  sir. 

By  Mr.  Keyes  : 

Q.  Do  you  consider  that  twenty-six  shirts  is  a  reasonable  task  for 
a  man  of  average  strength  and  ^intelligence  ?  A.  Yes^  sir;  I  think  it 
is  a  reasonable  day's  work. 

Q.  Do  you  know  how  that  task  compares  with  the  same  quality  of 
work  done  outside  —  the  same  kind  of  work?  A.  1  think  it  is  about 
two-thirds  of  the  work  done  outside  —  I  think  the  men  outside 
generally  iron  by  the  piece  ;  I  know  there  is  men  in  the  laundry  that 
have  their  task  done  by  eleven  o'clock. 

By  Mr.  McDonough  : 

Q.  Are  there  any  boys  of  about  his  age  ?  A.  I  don't  know  any  thin^ 
about  the  boys  about  his  age,  if  he  is  only  seventeen;  I  know  tbis,  I 
know  they  are  done  their  tasks  now  —  most  of  them  in  the  laundry. 

By  Mr.  Keyes: 

« 

Q.  Is  it  your  will  in  all  cases  where  a  prisoner  desires  to  see  the 
warden,  or  appeal  to  the  warden  upon  any  matter,  to  communicate 
that  fact  to  the  warden?  A.  Yes,  sir;  if  a  man  .asks  me  to  see  the 
warden  I  always  report  him  to  the  warden. 

Q.  Do  you  remember  the  punishment  of  the  man  Jerry  Sullivan  ? 
A.  Yes,  sir. 

Q.  Did  you  ever  have  occasion  to  paddle  him?    A.  No,  sir. 

Q.  Or  Wilson  —  the  last  prisoner  examined?     A.  Yes,  sir. 

Q.  You  had  occasion  to  paddle  him  ?    A.  Yes,  sir. 

Q.  I  don't  know  as  it  is  necessary  to  inquire  as  to  that — -did  you 
ever  have  occasion  to  punish  Patrick  Nicholson  ?    A.  No,  sir. 

Q.  Or  Janles  Johnson  ?  A.  No,  sir;  Anthony  Maher  was  punished 
one  night  in  the  dark  cell. 


ISS 

By  Mr.  O'Bbibjst  . 

Q.  Have  you  ever  punished  James  Douglass  ?  A.  James  Doug- 
lass? 

Q.  Yes ;  be  is  in  the  fitting  shop ;  George  Lewis,  Charles  Marvel  ? 
A.  James  Douglass ;  let  me  see;  there  is  a  Douglass  in  the  scratch 
shop  I  have  punished. 

By  Mr.  Keyes: 

Q.  Have  you  an^  knowledge  of  the  punishment  inflicted  by  keeper 
Bowes  upon  a  prisoner  known  as  the  long-shoresman  Hurley  —  spoken 
of  by  Mr.  Blodgett  ?  A.  No,  sir ;  I  don't  remember  the  man  at  all. 
I  wasn't  principal  keeper  when  Blodgett  was  here. 

Q.  You  know  Blodgett,  a  former  keeper  here  ?    A.  Yes,  sir. 

Q.  What  would  you  say  as  to  his  general  qualifications  as  keeper? 
A.  I  never  saw  a  man  more  unfit  for  an  officer  than  Blodgett. 

Q.  In  what  respect?  A.  In  his  appearance  and  his  management 
of  the  men. 

Q.  How  long  was  he  here?  A.  He  came  here  in  April;  he  was 
here  two  days  in  April  and  he  went  away  in  June. 

Q.  During  the  time  he  was  here  were  punishments  frequently 
inflicted  —  have  you  any  recollection  on  that  subject?  A.  I  know 
there  were  a  good  many  punishments  inflicted  at  that  time. 

Q.  That  was  while  Mr,  Bowes  was  principal  keeper?    A.  Yes,  sir, 

Q.  And  was  it  a  frequent  thing  to  hear  the  groans  and  meanings  of 
prisoners  in  the  yard  or  in  the  jail?    A.  No,  sir. 

Q.  Could  he  hear  that  from  his  place  of  business?  A.  Not  any 
more  than  you  can  hear  them  from  where  you  are  now. 

Q.  And  a  statement  that  ^uch  things  came  under  his  observation 
and  that  he  was  obliged  to  resign  his  position  because  he  could  not 
stand  their  ipoaning  and  groaning  would  be  deemed  incredible?  A. 
Yes,  sir ;  Mr.  Blodgett  never  saw  a  man  punished  while  he  was  here 
and  he  was  requested  to  resign,  and  that  evening  in  the  village  he 
called  me  aside  and  said  *he  had  been  removed;  that  he  was  sorry; 
that  he  would  like  to  stay. 

Q.   What  was  he,  a  guard  or  a  keeper?     A.  He  was  a  guard. 

Q.  And  as  guard  would  he  be  assigned  to  keeper's  duty?  A.  Yes 
sir. 

Q.  Or  if  appointed  as  keeper  he  might  be  assigned  to  guard  duty? 
A.   Yes,  sir. 

Q.  And  his  compensation  would  depend  upon  whether  he  did  guard 
duty  or  keeper's  duty,  A.  No;  we  have  men  here  who  do  keeper's 
duty  under  a  guard's  pay,  and  as  the  man  stays  here  he  is  promoted. 

Q.  In  the  first  place  mefc^i  are  not  appointed  as  guards  or  keepers  ? 
A.  They  are  appointed  as  guards. 

Q.  And  while  holding  such  appointment  receive  guard's  pay,  and  if 
they  are  promoted  to  keeper's  position  receive  keeper's  pay.  A.  Yes, 
sir. 

Q.  A  person  appointed  originally  as  keeper  could  he  have  been, 
assigned  to  guard's  duty  and  receive  guard's  pay?  A.  No,  sir;  he 
would  receive  keeper's  pay. 
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Q.  Would  the  records  of  the  prison  show  Mr.  Blodgett's  discharge  ? 
A.  I  don't  know  but  they  would. 

Q.  You  have  his  statement  that  he  would  like  to  have  staid  ?  A.  I 
have  his  statement  that  he  would  like  to  stay ;  that  he  liked  the  busi- 
ness. To  illustrate  how  unfit  he  was  for  an  ofHcer — instead  of 
watching  the  men  he  was  collecting  their  dirty  clothes   one  day. 

Q.  That  was  no  part  of  his  duty  ?  A.  That  was  no  part  of  his 
duty;  I  asked  him  what  he  was  doing;  I  said  :   ^^That  is  no  part  of 

four  duty,  your  waiter  ought  to  do  that;  "  he  said:  **  Oh,  I  thought 
would  ao  it;"  I  said:  "You  can't  watch  vour  men  while  you  are 
doing  that ;"  and  he  laid  the  clothes  down  ;  of  course  I  had  no  author- 
ity oTer  him,  I  only  advised  him. 

Q.   You  were  simply  a  keeper  like  himself  f    A.  Yes,  sir. 

Q.  Do  you  know  any  thing  of  the  case  of  Teddy  Hess  ?  A.  Yes,  sir. 

Q.  Please  state  the  facts  ?  A.  He  is  an  old  convict,  Teddy  Hess  is, 
I  think  he  was  here  the  third  time  ;  he  is  at  Dannemora;  he  was  sent 
back  and  he  made  up  his  mind  not  to  work  and  I  locked  him  up  in 
the  jail  and  kept  him  locked  up  for  two  or  three  days ;  he  began  to 
play  what  the  convicts  call  the  insane  dodge  ;  the  doctor  finally  told 
me  to  send  him  to  his  room,  and  I  did  send  him  to  his  room  and  kept 
him  there  two  or  three  weeks,  and  when  I  put  him  back  m  the  jail  he 
tried  to  hang  himself  and  he  turned  his  water  on  and  flooded  the  cell. 

Q.  It  became  necessary  to  put  him  in  jail  ?     A.  Yes,  sir. 

Q.  Do  you  know  how  long  ne  was  kept  there  ?  A.  Kept  him  there 
seven  or  eight  days  and  took  him  out  for  a  few  days  and  then  put  him 
back  for  seven  or  eight  days. 

Q.  Did  you  ever  punish  a  prisoner  by  the  name  of  Mackin  ?  A. 
No,  sir ;  I  don't  know  a  prisoner  by  the  name  of  Mackin  ;  Mackin  is 
a  keeper. 

Q.  Do  you  know  of  any  punishment  inflicted  by  Mackin  ?  A,  No, 
sir,  he  was  never  empowered  to  inflict  any  punishment. 

Q,  Have  they  facilities  always  for  removing  the  retnse  matter  from 
the  cells  ?    A.  Yes,  sir;  they  have  water  there  all  the  time. 

Q.  There  is  no  excuse  for  a  prisoner's  cell  becoming  filthy  ?  A 
No,  sir.  . 

Investigation  adjourned,  subject  to  the  call  of  the  Chair. 


In  the  Matter  of  the  inquiry  and  exam- 
ination concerning  the  management  I 
of  Sing  Sing  Prison  | 


Before  the  Assembly  Committee  on  State  Prisons. 

At  a  meeting  of  said  committee  at  the  Capitol  at  Albany,  on  the 
17th  day  of  April,  A.  D.  1882 : 

Present  —  Messrs.  Kbyes  and  McDokough,  O'Bbibn  and  Clapp. 

John  J.  Hornhecky  called  as  a  witness^  being  duly  svorn  and  exam- 
ined, testified  as  follows  : 
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By  Mr.  Ketes  : 

Q,  Where  do  you  reside,  Mr.  Hornbeck  ?    A.  At  present  r 

Q.  Yes?     A.  Sing  Sing. 

Q.  What  is  your  position  there  ?    A.  I  am  yard  keeper. 

Q.  How  long  have  yon  been  in  that  position  ?  A.  About  a  year  and 
a  half  or  a  little  more ;  I  have  been  there  two  years. 

Q.  Connected  witli  the  prison  two  years  ?  A.  Two  years  the  10th 
of  April. 

Q.  Had  you  had  any  experience  in  connection  with  State  prisons  be- 
fore you  canre  to  Sing  Sing  ?     A.   No,  sir. 

Q.  You  went  there  about  the  time  Mr.  Brush  entered  upon  his 
duties  as  warden  of  the  prison?     A.  Yes,  sir. 

Q.  Who  was  principal  keeper  when  you  went  there  ?   A.  Mr.  Bowes. 

Q.  How  long  did  he  remain  there  ?  A.  How  long  did  he  remain 
there  ? 

Q.  Yes  ;  after  you  came  there  ?  A.  I  don't  remember  that  exactly. 

Q  Within  a  month  or  so,  approximate  it  ?  A.  Oh  yes  ;  it  was  longer 
than  that  a  good  deal ;  perhaps  six  months. 

Q.  Who  then  became  principal  keeper?    A.  Mr.  Dixon. 

Q.  What  are  your  duties  as  yard  keeper  ?  A.  Well,  it  is  to  see  that 
the  men  are  not  allowed  to  pass  around  the  yard  without  permission 
to  do  so ;  see  that  they  keep  out  of  trouble,  etc. 

Q.  You  have  no  special  charge  of  any  gang  of  prisoners  at  work  in 
the  shops  ?    A.  No,  sir. 

Q.  How  long  do  I  understand  you  to  say  you  have  been  in  yourpres- 
ent  position  ?  A.  Three  or  four  months;  when  I  came  there  I  had  a 
company  for  three  or  four  months,  the  rest  of  the  time  I  have  been  in 
the  yard. 

Q.  Did  you  know  Mr.  E.  R  Campbell  ?    A.  Yes,  sir. 

Q.  Formerly  keeper  in  the  prison  ?     A.  Yes,  sir. 

Q.  Durinjar  what  portion  of  the  last  two  years  was  he  connected 
with  the  prison  ?  A.  I  think  he  was  there,  1  couldn't  say  exactly, 
but  somewhere  in  the  neighborhood  of  six  months,  I  should  guess ; 
I  couldn't  tell  exactly. 

Q.  Had  you  any  means  of  knowing  any  thing  of  Mr.  Campbell's 
qualifications  for  his  duties  as  keeper  ?     A.  His  duties  ? 

Q.  Yes  ?  A.  Well  I  knew  of  his  having  a  company  while  I  was 
there;  when  I  first  came  there  he  had  a  company  in  the  foundry. 

Q.  What  do  you  know  of  Mr.  Campbell's  qualifications  as  keeper  or 
guard  in  the  prison  ? 

Mr.  McDoi^^ouGH  —  How  he  managed  the  men,  what  his  abilities 
were  ?    A.  In  the  management  of  the  men,  it  was  not  good. 

By  Mr.  Ketes  : 

Q.  How  would  you  characterize  his  management?  A.  He  had  a 
loose  way;  allowed  them  to  do  pretty  near  as  they  pleased  without  cor- 
rection ;  not  tending  to  his  duties  as  much  as  an  officer  ought  to. 

Q.  Do  you  know  of  his  habits  as  to  profanity  or  otherwise  ?  A.  I 
couldn't  say  as  to  that. 

Q,  You  have  no  knowledge  ?    A.  No  knowledge ;  no,  sir. 
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Q.  Or  as  to  his  discussing  politics  with  the  prisoners  ?  A,  Not  of 
my  own  personal  knowledge;  I  couldn't  say  as  to  that. 

Q.  Do  you  know  of  a  convict  by  the  name  of  John  Daly  now  con- 
fined in  the  prison  ?    A.  Yes,  sir. 

Q.  Have  you  known  any  thing  of  any  punishment  infiicted  upon 
him  ?    A.   Yes,  sir. 

Q.  What  is  the  general  character  of  that  prisoner  ?  A.  Of  that  prig- 
oner  ? 

Q.  Yes  ?  A.  Well  from  my  knowledge,  well  he  is  a  man  that  don't 
hardly  ever  say  any  thing,  but  I  consider  him  a  bad  man,  a  dangerous 
man. 

Q.  Do  you  know  of  any  instance  where  he  has  given  trouble  to  the 
officers?    A.  Yes,  sir. 

Q.  In  what  way  ?    A.  Well  by  not  obeying  as  told  to,  as  ordered. 

Q.  Do  you  recall  an  instance  where  he  was  required  to  give  up  a 
piece  of  paper  that  he  was  seen  to  have  in  his  possession  ;  please  stkt^ 
the  facts  connected  with  that  matter  ?  A.  Well  I  saw  a  paper  ;  all  I 
have  knowledge  of  in  that  respect  was  concerning  his  having  a  paper 
one  day,  and  I  went  and  asked  him  to  give  it  to  me  and  he  refused  to. 

Q.  What  kind  of  a  paper  was  it  ?  A.  I  should  judge  it  to  be  a 
daily. 

Q.  It  was  a  newspaper  ?    A.  Yes,  sir. 

Q.  Well  state  what  occurred  ?  A.  I  told  him  to  give  it  to  me  and 
he  refused  to  give  it  to  me. 

Q.  It  was  a  violation  of  the  rules  of  the  prison  to  have  a  paper  ?  A. 
Yes,  sir ;  to  have  a  daily  paper;  it  may  have  been  a  paper  he  waa  jus- 
tified in  having,  but  he  had  it  all  folded  up  and  he  refused  to  give  it 
up  to  me  ;  I  didn't  attempt  to  take  it  away  from  him  ;  I  allowed  him 
to  keep  it. 

Q.  Is  that  all  of  the  occurrence:'  A.  Nothing  more  than  my  re- 
porting it  to  my  principal ;  his  not  giving  it  up  to  me. 

Q.  Do  you  know  whether  he  was  punished  for  that  disobedience? 
A.  I  think  he  was,  yes,  sir. 

Q.   Did  you  witness  the  punishment?    A.  I  think  I  did,  yes,  sir. 

Q.  Please  describe  the  punishment  as  you  saw  it  inflicted  ?  A.  He 
was  merely  put  in  the  jail  for  it;  that  is  all  ;  it  is  called  the  dark  cell ; 
that  is  all  the  punishment  I  know  of. 

Q.  Do  you  know  of  any  other  instance  where  he  was  required  to  give 
up  a  piece  of  paper  and  refused  ?     A.  No,  sir. 

Q.  Do  you  know  of  any  instance  where  the  prisoner  John  Daly  was 
set  upon  by  yourself  and  keeper  Middleton  and  keeper  Mackin  and 
beaten  witli  heavy  sticks  or  clubs  until  he  was  insensible,  and  break- 
ing his  arm,  bruising  his  head  and  body  in  a  terrible  manner  ?  A. 
Not  with  Mr.  Mackin  being  concerned. 

Q.  Did  any  occurrence  of  that  kind  take  place  with  any  keeper  ? 
A.  Yes,  sir. 

Q.  Give  us  a  history  of  that  occurrence  ?  A-  It  was  not  concerned 
with  his  having  any  paper  that  I  speak  of. 

Q.  Please  state  what  it  was  and  when  it  occurred  ?  A.  I  hare  no 
knowledge  of  the  date. 

Q.  Well  about  when  ?  A.  Oh,  perhaps  it  might  be  four  or  six 
weeks  ago. 
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Q.  That  is  near  enough  ?  A.  I  was  ordered  by  the  principal  keeper 
to  take  him  out  of  the  company  as  he  came  id  ;  as  he  was  marching 
in  ;  when  they  are  taken  out  for  punishment  we  have  orders  from  the 
principal  keeper  to  do  so  ;  and  in,  this  case  Mr.  Dixon  knowing  him 
to  be  a  bad  man  told  me  to  be  careful. 

Q.  Why  did  he  wish  him  to  be  taken  out  ?  A.  That  I  have  no 
knowledge  of  only  what  I  heard. 

Q.  Prom  whom  did  you  hear  it?  A.  Well,  I  heard  that  from  — 
I  think  I  heard  Mr.  Dixon,  the  principal  keeper,  speak  to  me  about 
his  being  drunk. 

Q.  And  that  was  the  occasion  of  your  being  required  to  take  him  out 
of  the  ranks  ?    A.    Yes,  sir ;  that  is  what  I  understood. 

Q.  Go  on  and  state  what  was  done  —  state  the  farther  facts  of  the 
case?  A.  I  know  he  ordered  mc  to  go  and  take  him  out;  he  also 
ordered  Mr.  Sarles  to  be  there —  he  was  there  and  Mr.  Middleten  was 
there  as  it  happened,  were  all  three  there  when  he  came  up. 

Q.  State  what  was  done  ?  A.  I  told  Mr.  Sarles  to  step  on  one  side 
of  the  company  and  I  would  be  on  the  other  ;  I  told  him  how  I  would 
do  it  —  thal^I  would  take  him  by  the  collar  and  that  he  would  be  on  the 
other  side,  so  that  if  he  jumped  out  that  side  he  would  be  there  to 
catch  him,  at  the  time  he  hauled  up  to  hit  me  with  a  bucket. 

Q.  The  prisoner  ?  A.  Yes,  sir  ;  he  had  a  bucket  at  the  same  time  ; 
Mr.  Sarles  struck  him  on  the  head — that  is  he  struck  at  him — I 
suppose  he  hit  him. 

Q.  Go  on  ?  A.  After  he  came  out  on  that  side  he  dropped  that 
bucket  and  started  over  a  little  piece  from  the  company  and  got  where 
there  was  other  buckets  that  belonged  to  another  company  and  he  ^ot 
ahold  of  those  and  was  going  to  fire  them  ;  as  he  done  that  Mr.  Mid- 
dleton  struck  at  him  and  to  the  best  of  my  knowledge  he  broke  his 
stick  on  his  bucket  —  I  don't  think  he  hit  him  at  all,  and  when  he 
fell  I  hit  him  —  I  hit  him  and  knocked  him  down  —  he  was  partly 
down  when  I  hit  him. 

By  Mr.  McDonough  : 

Q.  State  what  you  hit  him  with  ?    A.  With  a  stick. 

By  Mr.  Keyes  : 

Q.  With  a  cane  —  an  ordinary  cane?    A.  Yes,  sir. 

Q.  A  hickory  cane  ?    A.    Ybb,  sir. 

Q.  Is  that  all  ?  A.  Yes,  sir;  then  one  on  each  side  of  him  marched 
him  down  to  the  principal's  office. 

Q.  Was  the  prisoner  s  arm  broken  in  this  affray  ?  A.  Not  that  I 
know  of. 

Q.  Have  you  any  knowledge  that  his  arm  was  broken  or  that  he 
was  otherwise  seriously  injured  in  that  affray?  A.  We  took  him  into 
the  hospital  ri^ht  away  and  had  his  head  dressed  — I  was  there  when 
they  dressed  his  head. 

Q.  Have  you  any  knowledge  that  he  was  punisjied  for  this  disobe- 
dience ?    A.   He  was  put  in  the  jail  that  night. 

Q.  Do  you  know  of  any  other  punishment  that  he  received  ?  A. 
No,  sir ;  not  at  that  time. 

Q.  He  was  not  paddled  ?    A.   No,  sir ;  not  to  my  knowledge. 
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Q.  What  other  keepers  were  present  at  this  diflSculty  with  Daley? 
A.   Mr.  Sarles  and  Mr.  Middleton. 

Q.  They  witnessed  the  whole  affair?  A.  The  taking  him  out  of 
the  company  —  they  were  all  three  —  after  that  only-  Air.  Sarles  and 
myself. 

■ 

By  Mr.  McDoKOCfGH  : 

Q.  When  this  man  had  the  paper — you  say  a  man  was  allowed  a 
paper  in  his  cell  —  what  are  they  allowed  there  ?  A.  This  was  not 
in  his  cell. 

Q.  What  papers  are  they  allowed  there?  A.  Story  papers  and 
weeklypapers  —  but  not  dailies  of  any  kind. 

Q.  Wnen  you  asked  him  to  give  up  the  paper  did  you  know  that  it 
was  a  daily  or  a  story  paper  ?     A.  No,  sir.     , 

Q.  If  it  was  a  story  paper  he  had  a  right  to  it?  A.  Yes,  sir  ;  he 
had  no  right  to  read  it  there  if  it  was  a  story  paper  ;  no  convicts  are 
allowed  to  read  papers  as  I  understand  it  durfng  working  hours. 

Q.  State  why  he  was  put  in  the  dark  cell  ?  A.  For  n%t  giving  up 
the  paper,  as  I  understood  it. 

Q.  How  long  was  he  kept  there?    A.   I  think  over  night. 

Q.  Have  you  any  positive  knowledge  of  it —  don't  you  know  whether 
he  was  in  the  work-shop  the  next  day  ?    A.   I  don't  know. 

By  Mr.  Kkyes  : 

Q.  Was  it  your  duty  to  understand  what  paper  he  had  in  his 
hands  ?    A.  Yes,  sir  ;  I  always  understood  it  so. 

Bv  Mr.  McDoNOUGH  : 

Q.  Are  not  your  duties  laid  down  to  you  ?    A.   Yes,  sir. 

Q.  Then  don't  you  know  whether  it  was  your  duty  or  not?  A. 
Yes,  sir,  it  was  my  duty. 

Q.  This  man  was  allowed  to  be  drunk;  do  you  know  about  that ; 
was  he  drunk  ?    A.  I  couldn't  tell. 

Q.  Do  you  mean  to  sayyou  couldn't  tell  when  a  man  was  intoxicated? 
A.  No,  sir,  I  don't  mean  to  say  any  thing  of  that  kind. 

Q.  Hadn't  you  an  opportunity  to  judge  whether  he  was  or  not  ?  A, 
No,  sir  ;  he  might  be  around  a  week  and  I  not  be  where  he  was. 

By  Mr.  Keybs  : 

Q.  Do  I  understand  you  to  say  he  was  drunk  when  you  were  re- 
quired to  take  him  out  of  the  line,  or  that  you  were  tola  that  he  had 
been  drunk  and  that  he  was  to  be  taken  out  of  the  line  because  he  had 
been  drunk  ?  A.  I  know  that  he  was  charged  with  being  drunk,  that 
he  had  been  drunk  time  and  again. 

Q.  I  want  to  find  out  whether  you  were  informed  that  he  was  drunk 
then,  or  because  he  had  been  drunk  before  or  was  drunk  then  and 
was  to  be  taken  out  because  he  was  drunk  then?  A.  He  had  been 
drunk. 

Q;  He  was  not  drunk  at  that  time:  he  was  not  taken  out  of  the 
gang  because  he  was  drunk  at  that  time  ?  A.  No,  sir^  not  at  that  time. 
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By  Mr.  MoDonough  : 

Q.  From  whom  did  you  hear  that  this  man  had  been  drank  several 
times?  A.  Well  I  think  it  was  the  principal  keeper  that  told  me,  although 
it  is  very  rare  that  he  tells  any  thing  of  that  kind,  although  I  think  ne 
did  in  this  case ;  it  is  very  rare  that  he  speaks  to.  me  about  things  6t 
that  kind,  but  I  think  he  did  speak  tome  about  it  at  this  time;  I 
can't  tell  you  what  he  said  at  the  time. 

By  Mr.  Eeyes  :  * 

Q,  What  who  said  ?  ,  A.  Mr.  Dixon. 

Q.  Do  you  know  any  thing  of  the  case  of  a  prisoner  named  George  • 
Wood,  whl5  died  in  Sing  Sing  prison  about  November  1,  1880  ?      A. 
Well,  I  don't  recall  the  name  to  my  knowledge  ;  I  am  not  familiar 
with  the  names  there;  I  remember  the  countenance  shut  not  names. 

Q.  Do  you  remember  a  prisoner  by  the  name  of  Frank  Cunningham? 
A.  If  you  would  state  some  of  the  circumstances  I  might  bring  to 
mind  something  in  regard  to  it. 

Q.  I  will  repeat  that  question  then,  George  Wood  is  said  to  have 
been  put  to  work  on  thesnoe  contract,  that  his  health  failed,  that  he 
begged  to  be  put  at  work  where  he  could  breathe  fresh  air,  but  his  re- 
quest was  denied,  and  through  fear  of  the  paddle  he  labored  on  till  . 
completely  broken  down  and  unable  to  stand?  A.  I  don't  know  any 
thing  about  that  case  —  don't  come  under  my  observation  at  all. 

Q.  Do  you  know  any  thing  of  the  case  of  Frank  Cunningham,  who 
died  in  February,  1881?  A.  1  think  nothing  of  that  kind  comes  under 
my  knowledge  at  all ;  I  don't  recollect  the  man  in  any  way  ;  I  don't 
know  Mr.  Cunningham. 

Q,  Do  you  know  any  thing  of  the  case  of  George  Henry,  a  colored 
man  in  Sing  Sing  ?    A.  No,  sir. 

Q.  He  was  on  the  shoe  contract  and  repeatedly  paddled  and  put  in 
the  dungeon  ?    A.  Not  by  name,  no,  sir. 

Q.  Do  you  know  any  thing  of  the  case  of  Cornelius  Lynch,  the  ma- 
chinist wno  was  ordered  to  make  some  repairs  while  the  machinery 
was  in  motion,  his  clothing  became  entangled  in  the  revolving  shaft 
and  when  extricated  and  carried  to  the  hospital  the  doctor  was  not 
there  and  he  died  in  a  few  hours  ?  A,  I  remember  the  man,  but  I 
don't  remember  his  receiving  any  punishment. 

Q.  Do  you  remember  the  circumstances  connected  with  the  acci- 
dent ?    A.  No,  sir,  only  hearsay. 

Q.  Do  you  know  any  thing  of  the  case  of  William  Brandon ;  do 
you  know  any  thing  of  that  case  ?  A.I  don't  know  the  man,  sir, 
that  I  know  of. 

Q.  Died  on  the  4th  of  March,  1881,  you  have  no  recollection  of  that  ? 
A-  No,  sir. 

Q.  Do  you  know  of  the  case  of  James  Mackinson,  a  colored  man 
employed  on  Penn  &  Company's  contract,  died  about  a  year  ago?  A. 
Not  by  name,  sir. 

Q.  Do  you  know  any  thing  of  the  circumstances  connected  with  his 
death  ?    A.  I  don't  know  any  thing  about  the  circumstances. 

Q.  You  don't  recall  a  case  of  that  kind  ?    A.  No,  sir. 

(Assem.  Doc.  No.  131.)        21 


i:  162 

Q.  Do  yon  remember  any  thing  of  the  case  of  Charle9  Smith,  died 
November  30,  1881  ?    A.  No,  sir ;  where  did  he  work  ? 

Q.  This  article  does  not  state  where  he  worked  ?  A.  I  don't  recol- 
lect that  I  know  any  thing  about  him. 

Q.  I  mentioned  these  cases  because  they  occurred  during  Mr.  Horn- 
beck's  term  in  prison  ?    A.  No,  I  do  not. 

By  Mr.  McDokough  : 

Q.  Do  you  recollect  any  thing  of  any  funerals  taking  place  there  ? 
A.  Oh,  yes,  I  recollect  about  some  funerals  taking  place  there. 

Q.  Some  of  those  Mr.  Keyes  speaks  about  ?  A.  Those  are  some- 
thing I  tuow  very  little  about 

Q.  What  time  of  day  do  they  occur  ?  A.  That  is  something  I  don't 
want  to  go  into,  because  I  know  nothing  about  it 

By  Mr.  Keyes  : 

Q.  Have  you  any  knowledge  of  the  case  of  Williams,  who  jumped 
out  of  the  laundry  window  to  escape  paddling  and  broke  his  arm  ?  A. 
Not  by  name ;  no,  sir. 

Q.  You  didn't  witness  the  occurrence  ?    A.  No,  sir, 

Q.  Do  you  know  any  thing  of  the  case  of  a  conyict  by  the  name  of 
Smith,  who  jumped  off  the  laundry  stoop  and  dislocated  his  leg;  did 
you  witness  any  such  occurrence  ?    A.  No,  sir. 

Q.  Have  you  any  knowledge  of  the  case  of  a  prisoner  named ,  who 

t'umped  ofi  the  stoop  and  dislocated  his  leg  P  A.  I  didn't  witness  that 
mt  I  saw  him  afterward,  and  I  understood  so  and  so  was  the  case;  1 
haye  no  knowledge  as  to  the  extent  he  was  disabled  in  the  way  you 
speak  of,  that  is  all. 

Q.  I  think  I  asked  you  whether  you  know  John  Gray  the  ex-conyict, 
you  don't  know  him  ?    A.  Not  that  I  know  of. 

Q.  Haye  you  any  knowledge  of  the  case  of  John  Moore,  a  oonyict 
who  was  alleged  to  have  been  paddled  to  death  ?  A.  No,  sir ;  if  that 
has  been  done  it  has  been  done  when  I  wasn't  there. 

Q.  Does  your  position  in  the  yard  there  as  keeper  giyeyou  means  of 
knowing  generally  what  is  going  on  in  the  prison  ?  A.  Only  so  far  as 
the  yard  is  concerned,  and  assisting  the  principal  keeper,  those  are  the 
whole  of  my  duties,  excepting  making  one  relief. 

Q.  It  is  the  duties  of  the  principaikeeper,  among  other  things,  to 
make  the  punishments  ?    A.  Yes,  sir,  it  is. 

Q.  And  if  you  are  connected  with  the  principal  keeper  wouldn't 
you  haye  an  opportunity  of  knowing  what  was  done  in  the  matter  of 
punishments  ?    A.  Yes,  sir. 

Q.  I  understand  you  to  say  in  the  cases  I  have  named  you  haye  no 

g arsenal  knowledge  of  the  punishments  inflicted  on  the  men?     A. 
ot  knowing  the  names  that  you  speak  of,  though  there  is  men  that  I 
recognize. 
Q.  Do  you  know  a  prisoner  by  the  name  of  Melson  ?    A.  Nelson.  • 
Mr.  Brush  —  It  is  John  Nelson. 
Mr.  Eetes  —  It  is  Melson  here. 
Mr.  Brush  —  John  Nelson  is  the  true  name. 
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By  Mr.  Eeyss: 

Q.  Do  you  know  John  Nelson?    A.  Not  by  name. 
Mr.  Brush — The  florist  last  year,  he  attended  to  what  was  called  the 
flower  business.    A.  Oh,  yes,  I  know  him. 

By  Mr.  Ebyes: 

Q.  You  knew  him,  did  youj?  A.  Yes,  sir;  Mr.  Brush  mentioning 
the  name,  now  I  know  it. 

Q.  What  was  the  character  of  the  prisoner  Nelson,  what  sort  of  a 
man  was  he  in  the  prison  ?  A.  Until  the  latter  part  of  his  term  I 
knew  nothing  about  him  as  a  man. 

t2.  Durine  the  time  you  knew  him  was  he  troublesome  or  other- 
wise ?    A.  Ngt  duriug  the  time  I  knew  him,  he  was  not. 

Q.  Do  you  know  any  thing  of  his  being  punished  by  being  paddled 
or  otherwise  ?    A.  No,  sir.' 

Q.  You  have  no  personal  knowledge  of  it?    A.  No,  sir, 

Q,  Have  you  ever  witnessed  a  case  of  paddling  in  Sing  Sing  prison? 
A.  Yes,  sir. 

Q.  In  what  case;  what  was  the  name  of  the  prisoner?  A,  I  don't 
know  of  any;  those  names  are  not  familiar  because  I  have  no  knowl- 
edge of  what  the  names  are. 

Q.  You  mean  the  true  name  or  what  the  prison  name  is  ?  A. 
Neither  one, 

Q.  You  don't  know  them  by  name?  A.  I  don't  know  them  by 
name,  no  sir,  only  a  very  few, 

Q.  When  did  you  last  witness  a  case  of  paddling?  A.  I  forgot  the 
name,  but  it  was  about 

Q,  I  say  when  ?  A.  I  think  it  was  about  last  Thursday  or  Friday 
—  about  that. 

(J.  Do  you  know  the  name  of  that  prisoner|?  A.  No,  sir,  I  can't 
say  that. 

Q.  Who  inflicted  the  punishment?    A.  Mr.  Scripture. 

Q.  Do  you  know  what  the  offense  was  for  which  he  was  punished  ? 
A.  Yes,  sir,  that  I  saw  myself. 

Q.  What  was  it  for?  A.  That  Was  for  breaking  a  sewing  machine 
and  knocking  the  head  foreman  down. 

Q.  Did  you  witness  the  offense  ?    A.  Yes,  sir, 

Q,  Did  you  report  it?    A.  No,  sir. 

Q,  Who  did  ?    A,  I  couldn't  say. 

Q.  Who  witnessed  the  punishment  besides  yourself  ?  A.  Mr.  Mid- 
dleton  I  think  was  present. 

Q.  Please  describe  the  manner  in  which  the  punishment  was  in- 
flicted? A.  His  hands  were  handcuffed  and  put  up  against  the  side 
of  the  wall,  the  same  as  the  side  of  this  partition,  here  is  another 
handcuff  and  his  pants  taken  down  and  he  was  paddled. 

Q.  Did  you  seethe  paddle?    A.  Yes,  sir, 

Q.  Describe  it?    A,    Well,  it  is  a  piece  of  leather  about  that  length 

{indicating)  I  should  think  perhaps,  the  handle  was  as  long  as  that 
indicating.) 
Q.  The  same  instrument  that  was  exhibited  to  the  committee  when 
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they  were  at  Sing  Sing?  A.  Yes,  sir,  they  have  only  had  one 
there  for  twenty  months  to  my  knowledge. 

Q.  How  many  blows  were  inflicted  in  this  case?  A.  Well,  that  is 
something  I  never  kept  count  of,  I  should  think,  perhaps,  he  didn't 
get  over —  I  don't  think  he  got  over  six  or  eight, 

Q.  After  the  first  one  or  two  blows  was  an  opportunity  given  him 
to  submit?    A.  Yes,  sir. 

Q.  Your  understanding  is  that  the  punishment  would  cease  if  he 
would  submit  to  the  discipline?  A.  He  didn't  say  that  it  was  to 
cease  if  he  would  submit. 

Q,  Were  the  blows  inflicted  continuously  without  stopping?  A. 
No,  sir. 

Q.  How  many  at  once  ?  A.  Oh,  he  would  give  him  two  or  three 
and  talk  to  him  and  then  give  him  a  couple  more  and  talk  to  him.  * 

Q.  Did  he  ask  the  keeper  to  stop  ?    A.  Yes,  sir. 

Q.  And  the  keeper  dia  stop  ?    A.   Or  words  to  that  effect. 

Q,  Well,  what  did  he  say — -what  did  the  prisoner  say?  A.  He  said 
he  would  never  do  any  thing  of  the  kind  again  and  that  h&  would  do 
as  he  was  told  to  and  never  make  any  further  trouble. 

Q.  Was  his  person  seriously  injured  by  the  paddle  ?    A.  No,  sir. 

Q-  Did  he  show  any  marks  ?    A.  Yes,  sir. 

Q.  Did  he  cry  out  as  if  in  pain  ?  A.  Yes,  sir,  more  than  it  seemed 
to  me  to  hurt  him. 

Q.  But  was  the  punishment  in  your  judgment  reasonable  in  de- 
gree and  violence  ?  A.  It  wasn't  in  the  feast  severe  at  all,  Tery  mach 
the  reverse.  • 

Q.  What  do  I  understand  the  name  of  this  prisoner  was?  A.  I 
didn't  mention  that ;  I  don't  know  his  name ;  there  is  so  many  different 
names  there  and  I  generally  have  no  particular  dealing  with  them  in 
that  respect  to  give  me  any  knowledge  of  their  names. 

Q.  Do  you  know  James  Robinson  who  worked  in  the  shoe-shop  who 
contracted  disease,  became  consumptive  and  died  ?  A.  No,  sir. 

Q.  You  have  had  occasion  to  observe  keeper  Dixon  as  to  his  manner 
of  treating  the  prisoners  ?  A.  Yes,  sir,  ever  since  he  has  been  prin- 
cipal I  have  waited  on  him. 

Q.  State  to  the  committee  the  result  of  your  observation  of  keeper 
Dixon  —  what  is  his  character  as  a  keeper  and  as  a  man  ?  A.  In  my 
opinion  he  couldn't  be  beat  by  any  other  man ;  he  is  a  gentleman. 

Q.  Have  you  seen  any  instances  of  violence  or  brutality  on  the 
part  of  keeper  Dixon  ?    A.  No,  sir,  the  very  reverse  of  it. 

Q.  State  what  you  have  seen  in  regard  to  his  temper  and  bearing 
toward  the  prisoners  ?  A.  Always  very  cool,  never  saw  him  get  ex- 
cited; always  talks  pleasantly  with  the  prisoners. 

Q.  Have  you  ever  heard  keeper  Dixon  expostulate  with  the  convicts 
and  advise  them  as  a  man  ?    A.  Ob,  yes,  a  very  great  deal. 

Q.«Is  he  in  the  habit  of  doing  that?    A.  Yes,  sir. 

Q.  What  is  the  feeling  of  the  prisoners  themselves  generally  toward 
keeper  Dixon  ?  A.  They  all  seem  to  like  him  very  much,  both  the 
prisoners  and  the  officers  in  every  respect  both  as  a  keeper  and  as  a 
man,  and  I  myself  think  he'is  as  good  a  man  as  could  be  put  in  that 
position. 

Q.  Do  you  know  anything  of  the  prisoners  on  Sunday  ? .  A,  Well  I 
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have  known  them  to  work  Sundays  but  I  haven't  much  knowledge^  of 
that,  although  I  have  known  it  to  be  the  case  that  they  did. 

Q.  What  would  be  the  occasion  of  the  Sunday  work  ?  A.  It 
would  be  some  such  work  they  wouldn't  be  able  to  do  during  the 
week  on  account  of  being  obliged  to  do  their  other  work. 

Q.  Such  as  repairs  to  the  machinery?  A.  Yes,  sir;  where  the 
machinery  would  have  to  be  stopped,  that  is  what  I  mean. 

• 

Mr.  Clapp  appears : 

Q.  Have  you  any  knowledge  of  ai^y  corrupt  or  unlawful  influence 
being  used  with  the  keepers  or  with  any  of  tne  oflScers  of  the  prison  to 
secure  favorable  treatment  of  the  prisoners  or  for  any  prisoner  ?  A. 
No,  sir. 

Q.  Have  you  knowledge  of  the  alleged  partiality  shown  prisoners  by 
officers  of  the  prison  or  contractors?    A.  No,  sir. 

Q.  Do  you  know  of  any  prisoners  who  are  sick  and  feeble  or  weak 
physically  who  are  overworked  or  treated  with   severitv  ?    A.  No,  sir. 

Q.  Have  any  cases  of  that  kind  come  under  your  Knowledge  since 
you  have  been  at  Sing  Sing  ?    A.  No,  sir. 

Q.  Would  you  be  in  a  position  to  know  of  such  cases  if  they  had 
occurred  ?    A.  Yes,  sir ;  I  would  somewhat. 

Q.  You  see  the  men  as  they  march  to  the  shops  and  to  the  dining- 
room  ?    A.  Yes,  sir ;  and  I  have  taken  them  there  myself  and  back. 

Q.  And  if  any  of  them  were  sick  and  feeble  and  unable  to  perform 
their  work,  would  you  be  likely  to  observe  the  fact  ?     A.  Often  times. 

Q.  And  have  you  observed  any  such  'fact  ? 

Q.  Have  you  seen  any  evidence,  Mr.  Hornbeck,  that  the  State  prison 
at  Sing  Sing  is  conducted  in  the  intercirt  of  the  contractors  and  that 
the  welfare  of  the  prisoners  is  made  subordinate  to  the  interest  of  the 
contractors  ?  A.  I  think  nothing  more  any  way  that  I  know  of,  but 
what  is  just  and  right  and  proper. 

Q.  Do  you  know  of  any  instance  where  the  contractors  or  their 
agents  have  in  any  manner  attempted  to  interfere  with  the  discipline 
of  the  prison  ?    A.  The  contractors  ? 

Q.  Yes?    A.  No,  sir. 

Q.  Have  vou  ever  heard  it  intimated  among  the  prisoners  or  the 
officers  of  the  prison  that  the  interest  of  the  contractors  is  paramount 
to  the  interest  of  the  prisoners  ?    A.  *  No,  sir. 

By  Mr.  McDonough  : 

Q.  In  other  words,  that  they  are  overworked,  or  did  more  work 
than  they  were  able  ?    A.  No,  sir. 

By  Mr.  Kbybs  : 

Q.  Have  you  heard  any  complaint  among  the  prisoners  that  they 
were  being  hired  out  to  the  contractors  ?     A.  No,  sir. 

Q.  Have  you  ever  heard  any  of  the  prisoners  express  a  desire  for  the 
abolition  of  the  contract  system  and  for  the  restoration  of  the  public 
account  system ;  working  for  the  State  ? 

By  Mr.  Clapp  : 
Q.  Changed  back  from  the  contract  system  to  the  State  system  P 
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By  Mr.  Keyes  : 

Q.  Have  you  ever  heard  any  ptisoner  ever  expresfi  any  preference 
for  the  work  under  the  State  ratner  than  work  under  the  contractors  ? 
A.  Oh  I  —  Well  I  don't  just  recollect  any  case  of  that  kind,  I  have  a 
knowledge  that  they  would. 

Q.  That  they  would  rather  work  for  the  State  ?    A.  Yes,  air. 

Q.  Have  you  ever  heard  the  matter  discussed  among  the  prisoners  ? 
A.  No,  sir. 

Q.  Would  matters  of  that  kind  be  allowed  for  discussion  among  the 
prisoners  ?    A.  No,  sir. 

Q.  If  discussed  it  would  be  privateljr  and  secretly,  and  without  the 
knowledge  of  the  officers  ?    A.  Yes,  sir. 

Q.  But  do  I  understand  you  to  say  that  you  have  heard  remarks 
of  the  convicts,  indicating  that  preference ;  a  preference  for  State 
work  ?    A.  Well,  I  can't  bring  any  case  to  my  knowledge  that  I  have. 

Q.  But  you  have  a  general  knowledge  that  you  have  heard  sueh  a 
remark?    A.  Yes,  sir. 

Q.  In  jour  judgment  does  the  contract  system  in  any  way  interfere 
with  discipline  of  the  prison  and  the  proper  consideration  and  welfare 
of  the  prisoners  ?    A.  I  don't  know  as  I  understand  that  exactly. 

Q.  In  your  judgment  does  the  contract  system  in  any  way  interfere 
with  the  discipline  of  the  prison  and  the  proper  consideration  and 
welfare  of  the  prisoners  ?    A.  No,  sir. 

Q.  You  think  they^are  just  as  well  off  under  the  contract  system  as 
they  would  be  under  the  pub^c  account  system  ?  A.  The  public 
account  system  ? 

Q.  Uuder  the  the  old  system  ?  A.  Under  the  contract  system  they, 
would  have  a  task  to  do  as  soon  as  they  could  do  one  —  working  for 
the  State  often  times  that  isn't  required  —  on  that  account  I  have  an 
idea  —  perhaps  I  have  heard  it  —  I  can't  bring  any  instance  to  my 
knowledge  now  —  that  they  would  rather  work  ifbr  the  State  on  that 
account. 

Mr.  Keyes  —  Mr.  McDonough,  do  you  c^re  to  ask  him  any  ques- 
tions. 

Mr.  McDoNOuaH — This  gentleman  don't  seem  to  be  in  a  position 
to  know  any  thing  about  any  thing,  except  what  happens  in  the  yard. 

By  Mr.  Keyes  : 

Q.  Have  you  any  recollection  of  the  circumstance  of  Mr.  Campbell's 
—  where  a  keeper  in  the  prison  sending  a  person  on  an  errand  to  the 
carpenter  shop  and  his  being  stopped  by  you  ?  A.  What  was  his 
name. 

Q.  I  don't  recall  his  name  ?  A.  I  think  I  remember  one  that  he 
referred  to  in  his  article. 

Mr.  Brush  — McCormick  I  think  his  name  was. 

By  Mr.  Keyes  : 

Q.  State  what  there  was  about  that  ?  A.  When  they  are  out  in  the 
yard  it  is  my  right  to  know  whether  they  have  a  right  out  there  by 
naving  a  pass;  they  have  no  right  there  without  having  a' pass. 

Mr.  McDonough  —  Mr.  Chairman,  I  would  suggest  that  when  the 
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witnesses  are  subpcdnaed  they  are  subpoenaed  to  tell  the  whole  truth 
and  not  simply  to  answer  the  questions. 

Mr.  Keybs  —  That  is  what  we  want ;  we  want  you  to  go  on  and 
state  all  the  facts.     A.  My  questions  to  him  and  his  answers  ? 

Q.  Yes ;  just  state  what  occurred  ?  A.  I  inquired  of  him  if  he  had 
^  pass,  being  out  of  the  shop  of  course  he  came  under  my  jurisdiction ; 
he  refused  to  tell  me  whether  he  had  or  not ;  I  inquired  of  him  where 
he  worked  and  he  told  me  in  on  the  floor,  and  that  was  no  satisfactory 
answer ;  I  asked  him  who  his  keeper  was ;  he  wanted  to  know  what  I 
wanted  to  know  that  for.  Well,  1  asked  him  a  few  other  questions  to 
ascertain  where  he  belonged  and  he  avoided  answering  my  questions, 
and  I  finally  asked  him  whether  he  intended  avoiding  my  questions 
and  he  said  yes  ;  I  then  told  him  to  go  with  me,  he  refused  to  do  so 
and  I  gave  him  a  shove  on  the  shoulder  and  told  him  to  go  with  me ; 
he  hauled  up  to  hit  me,  he  drew  his  arm  back  to  hit  me  ;  I  paid  no 
attention  to  it  and  as  soon  as  he  dropped  his  arm  I  gave  him  another 
shove  and  he  raised  his  arm  again  and  I  told  him  the  third  time  to  go 
with  me  aad  he  did  the  same  thing;  then  I  was  going  to  hit  him,  I 
drawed  back  for  that  purpose  and  he  started  and  run,  1  followed  him 
in  the  direction  he  was  going  ;  he  went  in  a  door,  he  was  about  four 
feet  ahead  of  me  and  he  shut  the  door  and  kept  hold  of  it';  I  didn't 
know  his  name ;  I  had  to  recognize  him  from  what  I  see  of  him.  I 
went  around  in  the  different  shops  thinking  I  would  recognize  him 
and  I  did ;  I  found  him  in  Mr.  Campbell's  shop  and  I  asked  Mr. 
Campbell  his  name  and  the  number  of  his  cell ;  he  gave  it  to  me  and 
I  gave  it  to  Mr.  Bowes,  the  principal  keeper. 

Bv  Mr.  MoDoNOUGH : 

Q.  What  was  the  result  ?  A.  The  result  was  he  was  left  locked 
that  night  and  the  next  morning  I  was  sent  after  him  for  punishment ; 
I  brought  him  down  and  he  was  punished  —  paddled. 

By  Mr.  Keybs  : 

Q.  You  witnessed  the  paddling  ?    A.  Yes,  sir. 

Q.  When  was  this  ?  A.  This  was  during  the  time  Mr.  Bowes  was 
principal  keeper. 

Q.  During  the  early  part  of  your  term  ?    A.  Yes,  sir. 

Q.  Did  you  know  this  man  by  sight  before  that?  A.  No,  sir  ;  I 
knew  him  nim  when  I  see  him  the  second  time.         ^ 

Q.  You  didn't  know  whether  he  had  a  pass  at  that  time  or  not ;  the 
reason  yon  stopped  him  was  for  the  purpose  of  ascertaining  whether 
he  had  a  pass  or  not  ?  A.  Yes,  sir ;  that  was  not  what  he  was  pun- 
ished for — not  having  a  pass. 

Q.  No,  but  for  disobedience  to  the  discipline  of  the  prison  in  refus- 
ing to  answer  ?  A.  Yes,  sir,  that  he  used  very  unbecoming  language 
to  the  principal  that  time  ;  perhaps  he  might  not  have  been  paddled 
except  for  that. 

Q.  Used  unbecoming  language,  when  ?  A.  When  he  was  brought 
in  the  room. 

Q.  Were  the  duties  of  this  prisoner  such  that  he  was  reauired  to 
pass  frequently  from  one  shop  to  another  during  the  dayr  A.  By 
having  a  pass  he  would  have  a  right  to. 
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Q.  Suppose  in  the  early  part  of  the  day  he  had  exhibited  a  pass 
would  you  have  required  him  to  show  his  pass  ?    A.  Every  time. 

Q.  Would  you  require  him  to  show  his  pass  every  time  after  that? 
A.  No,  sir,  not  every  time. 

Q.  At  this  particular  time  had  you  requested  him  to  exhibit  his  pass? 
A.  I  hadn't  before  that,  not  on  that  day  or  any  time  afterward.  / 

Q.  Is  it  true  that  in  the  case  of  this  prisoner  he  had  been  pass- 
ing to  and  fro,  and  you  knew  him,  who  he  was,  and  that  he  had  aright 
to  pass  from  one  shop  to  the  other?  A.  I  never  allowed  him  to  pass 
me  without  knowing  he  had  a  pass. 

Mr.  Keyes  —  Mr.  Brush,  do  you  remember  what  Mr.  Campbell 
stated  about  that  ? 

Witness  —  He  also  stated  that  he  was  punished  for  not  having  a 
pass. 

By  Mr.  Brush  : 

Q.  Don't  they  have  two  kinds  of  passes,  one  a  permanent  and  one  a 
temporary  pass  ?    .A.  Yes,  sir. 

By  Mr.  Keyes: 

Q.  Please  explain  this  pass  system  ?  A.  There  are  contract  runners 
and  men  that  have  access  to  the  yard  a  good  deal  and  they  have  a  gen- 
eral pass,  and  those  passes  are  different  ;  some  passes  pass  them  all 
over  the  contract;  in  a  short  time  I  know  about  them  who  have 
passes. 

Q.  You  wouldn't  require  the  pass  to  be  exhibited  every  time  where 
you  knew  the  prisoner  ?  A.  Oh,  not  at  all,  unless  I  should  forget  what 
kind  of  a  pass  he  had  ;  then  there  are  others  that  only  have  a  pass  from 
their  keeper. 

By  Mr.  Bbtjsh  : 

Q.  Do  you  know  any  thing  about  the  case  of  McCormick  ?  A.  I 
am  confident  that  he  had  none  ;  that's  the  reason,  I  am  satisfied  that 
he  avoided  answering  me^ 

By  Mr.  KSbybs  : 

Q.  No  pass  was  found  upon  him  ?  A.  No,  sir  ;  I  am  confident  that 
he  hadn't  any. 

By  Mr.  MoDoNotfoH  : 

Q.  Relative  to  drinking  in  the  prison,  did^  you  ever  before  hear  it 
alleged  that  prisoners  were  drunk,  except  in  the  case  of  Daley?  A. 
I  have  heard  of  it,  yesf  sir. 

Q.  Frequently  ?  A,  No,  sir,  not  frequently  ;  I  know  I  have  heard 
of  it  before. 

Q.  Well,  it  v^ould  be  a  good  thing  if  you  would  give  an  account^  if 
ou  can,  as  to  how  they  are  able  to  secure  liquor  ?    A.  It  would  only 

my  judgment. 
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By  Mr.  Brush  : 

Q.  I  think  you  have  found  liquor  in  the  yard  ?  A.  I  have  found 
t ;  I  have  found  bottles  before  now  that  I  was  satisfied  that  contained 
liquor  by  the  smell. 
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By  Mr.  McDokough  : 

Q.  Wouldn't  it  be  a  matter  that  would  be  investigated  by  the  war- 
den ?  A.  Oh,  no,  the  keeper  would  look  after  that  as  strictly  as  he 
oould. 

Q.  That  is  what  I  say,  that  it  would  be  looked  after;  or  does  it 
occur  so  frequently  that  it  isn't  looked  after?  A.  Oh,  it  is  looked 
after. 

Q.  To  what  source  do  they  trace  it ;  by  whom  is  the  liquor 
furnished?  A.  It  is  only  a  knowledge  that  I  would  have  from  my 
own  knowledge  as  to  where  it  came  from,  if  I  did  I  would  report  it. 

Q.  That  isn't  exactly  what  I  asked ;  I  ask  do  the  authorities  inves- 
tigate ;  do  you  make  any  effort  to  find  how  they  get  it;  what  steps  are 
taken  by  the  warden  or  principal  keeper  when  such  a  thing  occurs  ? 
A.  I  ouly  have  a  knowledge  except  so  far,  perhaps,  as  the  steps  the 
principal  would  take  in  regard  to  it,  that  would  be  perhaps  in  obedience 
to  Mr.  Brush's  orders. 

Q.  In  the  case  of  Daley  do  you  remember  of  the  principal's  making 
any  report  to  the  warden>  callmg  on  any  of  the  convicts?     A.  No,  sir. 

Q.  It  was  never  learned,  then,  to  your  knowledge,  how  the  prisoner 
got  the  liquor  ?  A.  No,  sir ;  although  it  may  have  been  done  pretty 
often  I  might  not  have  a  knowledge  of  the  facts. 

Mr.  Brush  —  There  is  only  one  thing  that  has  suggested  itself  to 
my  mind,  that  is  in  regard  to  the  principal  keeper's  talking  tQ  the  men; 
I  would  like  to  have  him  state  a  little  more  fully  in  regard  to  that. 

By  Mr.  Keyes  : 

Q.  Please  state  what  the  habit  of  Keeper  Dixon  is  as  to  visiting  the 
convicts,  and  talking  with  them,  and  showing  leniency  toward  them  ? 
A.  Well,  sir,  if  they  were  reported  to  him  for  any  thing  for  which  he 
would  consider  himself  justified  in  having  them  locked  dp,  in  the 
morning  he  would  always  go  and  talk  with  them,  and  hear  what  they 
had  to  say,  and  talk  with  them  concerning  whatever  they  had  been 
locked  up  for;  and  a  very  great  many  times  let6  the  men  off  on  their 
agreeing  to  do  better. 

By  Mr.  McDonough  : 

Q.  Talking  kindly  to  them?  A.  Yes,  sir;  he  does  a  very  great 
deal ;  because  a  man  is  locked  up  that  is  no  surety  that  he  is  going  to 
be  punished ;  he  always  talks  with  them ;  he  always  does  it  and  very 
often  that  is  all  that  is  done.  I  have  been  present,  perhaps,  at  all  the 
punishments  that  have  been  done  there  since  I  have  been  in  the  yard ; 
there  is  very  little  punishment  done  with  the  paddle  but  what  I  have 
been  present.  ^ 

Q.  What  was  the  character  of  Mr.  Bowes  as  a  keeper  of  the  prison  ? 
A.  Well,  I  always  liked  him  good  myself,  I  never  had  any  reason  to 
find  fault  with  him. 

Q..  Well,  as  to  his  treatment  of  the  prisoners,  his  disposition,  tem- 

Fer,  manner  toward  the  prisoners,  what  have  you  to  say  ?     A.  Well, 
think,  it  was  quite,  some  more  severe  than  Mr,  Dixon  s. 
Q.  Did  you  ever  see  him  paddle  a  prisoner?    A.  Tee,  sir. 
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Q.  Did  you  ever  know  of  his  striking  a  prisoner  as  many  as  a  hun- 
dred blows  in  any  one  punishment  ?    A.  ^o,  sir. 

Q.  Did  you  ever  know  of  his  striking  a  prisoner  as  many  as  fifty 
blows  in  any  one  punishment  ?    A.  No,  sir. 

Q.  Were  you  generally  present  at  such  punishments  ?  A,  I  think 
for  three  months  I  was  present. 

Q.  Did  you  ever  witness  a  case  of  punishment  inflicted  by  Mr.  Bowes 
that  you  thought  severe,  unreasonably  severe  ?  A.  I  can  t  say  that  I 
did,  1  have  known  him  to  punish  men  severely,  but  it  was  m  cases 
where  it  required  it, 

Q,  It  was  in  cases  where  the  convicts  were  bad  ?  A.  Yes,  sir<  very 
bad ;  I  have  known  him  to  punish  very  severe,  but  it  was  in  cases 
where  it  required  it ;  at  the  time  he  came  there  itrequired,  in  my  judg- 
ment, a  good  deal  of  punishment,  because  the  prison  then  was  in  noth- 
ing like  as  good  shape  as  it  is  now  ;  there  used  to  be  a  very  great  deal 
more  punishment  at  the  time  he  was  there  than  there  is  now. 

Q.  To  what  do  the  diminution  of  the  punishment  in  the  prison  — 
A.  How  is  that, 

Q.  To  what  cause  do  you  attribute  the  decrease  of  punishment  in 
the  prison  ?  A.  I  think,  in  carrying  out  a  stricter  discipline  and  liv- 
ing up  to  it  to  be  just  and  right  in  every  particular,  or  in  other  words, 
not  letting  the  convicts  do  just  as  they  have  a  mind  to ;  to  run  all  over 
and  do  as  they  wish. 

By  Mr.  Olapp  : 

Q.  You  say  that  for  about  three  months  you  were  present  at  pun- 
ishments ?  A.  That  was  during  the  last  time  that  Mr.  Bowes  was 
there. 

Q.  About  how  long  ago  was  that  ?    A.  About  two  years  ago  now. 

Q.  During  that  three  months  how  many  cases  of  paddling  did  you 
witness  ?    A.  A  good  many. 

Q.  About  how  many  —  as  many  as  twenty  ?  A.   During  that  time  ? 

Q.  Yes ;  twenty  cases  of  paddling  or  more  or  less  ?  A.  I  think  more. 

Q;  Were  there  modes  of  punishment  during  that  three  months  other 
than  confinement  ?*  A.   And  the  paddle  ? 

Q.  Yes.    A.   The  two  together  ? 

Q.  Yes.    A.  That's  all. 

Q.  And  the  showering  ?  A.  That's  only  where  a  man  won't  come 
out  of  his  cell. 

Q.  How  many  cases  of  that  kind  do  you  remember  ?  A.  I  couldn't 
state  that,  because  I  have  no  reason. 

Q.  Well,  somewhere — approximate  it  P  A.  Under  Mr.  Bowes,  do 
you  mean  ? 

Q.  During  that  time,  that  three  months,  when  you  were  present^  I 
understood  you  to  say  that  was  the  time  you  witnessed  the  punish- 
ments ?  A.  I  was  present  during  three  months  of  Mr.  Bowes'  punish- 
ment and  during  Mr.  Dixon's  time  I  have  always  been  there. 

Q.  When  would  the  showering  be  resorted  to  ?  A.  There  might  be 
a  time  when  a  man  would  refuse  to  come  out  of  his  celL 

Q.  How  would  that  be  done  P    A.  It  would  be  in  a  case  where  a 
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man  if  left  in  his  oell  for  pnnidhment  and  when  we  go  for  him  he  re- 
fuses to  come  out. 

Q.  Then  what  would  they  do  to  him  ?  A.  He  would  probably  have 
a  knife  and  would  refuse  to  come  out  and  I  would  talk  to  him  and 
try  to  get  him  to  come  out^  then  I  would'  report  him  to  the  principal 
keeper^  and  then  he  would  go  and  talk  to  him  —  I  don'tiknow  what 
he  would  say  to  them — but  I  think  he  would  go  there  and  talk  to 
them,  and  if  they  don't  come  out  he  would  have  the  hose  placed.     * 

Q.  How  was  that  done  —  was  the  cell  boarded  up  ?  A.  No,  sir ; 
the  door  was  left  shut  and  the  hose  put  through  the  slats  —  any  time 
he  would  com^  out  he  would  always  stop.  , 

Q.  Would  the  water  run  out  of  the  coll  or  was  it  so  confined  that  it 
would  flood  him  ?  A.  The  water  would  run  out  -^  there  is  an  open- 
ing at  the  bottom  where  the  water  would  run  out — we  could  close 
that  if  we  saw  fit. 

Q.  That  is  what  I  mean,  whether  that  was  closed  ?  A.  It  is  most 
always  left  open. 

Q.  In  the  case  of  paddling  —  for  what  kind  of  offenses  was  that 
used  ?    A.   Where  they  wouldn't  come  out 

Q.  No ;  paddling  I  refer  to  now  ?  A.  Oh  ;  it  would  be  for  inso- 
lence and  nghting. 

Q.  Fiffhting  with  whom  ?  A.  Fighting  amonff  themselves ;  some- 
times they  wouldn't  be  punished  for  it — not  luways — probably  be 
put  in  the  cell  over  ni^ht  and  let  out  the  next  day ;  it  would  depend 
upon  circumstances,  who  it  was  and  all  about  it. 

Q.  About  how  many  blows  have  you  any  recollection  of  any  one 
prisoner's  having  received  with  the  paddle  —  one  punishment  —  I 
don't  expect  you  to  tell  the  exact  number,  but  about  how  manv  ?  A. 
I  should  suppose  in  any  ordinary  punishmei^t  the  number  of  blows 
would  be  a  dozen. 

Mr,  MoDoNOUOH  —  He  means  the  greatest  number  ?  A.  Perhaps 
twenty,  that  would  be  my  judgment. 

By  Mr,  Olapp  : 

Q.  What  would  be  the  appearance  of  the  prisoner  after  the  use  of 
this  paddle  — blood  drawn  or  skin  broken?  A.  No;  generally  it 
would  be  blackened  and  swollen  some  —  iii  more  severe  cases  it  would 
be  blackened  —  that  would  be  about  the  extent  of  it. 

Q.  Yen  have  no  knowledge  of  any  permanent  injury  being  inflicted 
because  of  that  mode  of  punishment?  A  No,  sir,  not  at  all ;  for  a  year 
and  a  half  I  have  seen  paddling  —  about  all  that  has  been  done. 

Q.  You  have  been  present  when  it  was  done  ?    A.  Yes,  sir. 

Q.  Well,  did  the  punishment  always  cease  on  the  prisoner  yielding 
and  promising  obedience  or  what  was  required  of  him  ?  A.  xes,  sir; 
particulary  so  with  Mr.  Dixon. 

Q.  You  consider  that  the  most  severe  kind  of  punishment  that  is 
used  in  the  prison  —  paddling?     A.  Yes,  sir,  it  is  considered  so. 

Q.  Prisoners  dread  that  more  than  any  other  ?  A.  Yes,  sir ;  I 
wouldn't  want  to  stay  there  if  it  wasn't 

Q.  You  think  it  necessary  for  the  discipline  of  the  prison  ?  A.  I 
wouldn't  want  to  stay  there  if  it  wasn't  used  or  something  to  take 
the  place  of  it  in  every  particular. 
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Q.  You  say  the  punishment  isn't  resorted  to  as  often  as  it  nsed  to 
be;  about  how  often  is  the  punishment  resorted  te,  for  instance  for  the 
last  month,  ho\r  often  is  the  paddle  resorted  to  ?  A.  They  use  to  do 
it  every  day  —  but  now 

Q.  At  the  present  time  how  is  it?  A.  At  the  present  time  —  I 
have  known  it  te  go  months  without  any  one  being  paddled  to  my 
knowledge  —  perhaps  there  might  be  one  or  two  —  but  weeks  at  a 
time. 

Q.  For  the  last  year,  would  it  average  one  a  week  ?  A.  For  the 
last  year,  I  think  it  is  too  far  back  for  me  to  get  at  it 

Q.  Well  for  the  last  six  months?  A.  Well,  that  I  «can't  say  for  it 
run  aloDg  in  streaks ;  it  varies  more  than  you  have  any  idea  of  ;  some- 
times it  all  seems  to  come  at  once  and  then,  again,  there  may  not  be 
any. 

Q.  The  lower  kind  of  nunishment  is  confinement?    A.  In  the  cell. 

Q.  Or  solitery?    A.  Yes,  sir. 

Q.  Have  you  what  is  called  a  dungeon  or  dark  cell  that  is  used  for 
punishment?  A.  They  are  called  that,  but  there  is  light  in  them  — 
they  have  windows  in  them;  there  are  windows  right  in  front  of  each 
cell. 

Q.  During  the  time  of  such  confinement  are  the  prisoners  supplied 
with  the  usual  amount  of  food?  A.  Yes,  they  are  always  fed  while  in 
there. 

Q.  Not  the  same  amount  as  when  at  work  ?  A.  No,  sir ;  they  are 
not  given  so  much  then. 

Q.  Do  you  know  of  any  instance  of  a  convict  being  deprived  of  food 
for  twenty-four  hours  as  a  matter  of  punishment  —  food  and  water? 
A.  'Well,  a  man  might  possibly  be  put  in  the  cell  in  the  morning  and 
he  might  be  left  till  the  next  morning  and  might  be  fed  the  next  day. 

Q  Well,  if  he  were  put  in  in  the  morning  of  one  day  would  he  have 
food  and  water  supplied  to  him  until  the  next  day?  A.  He  would 
have  water  all  the  time;  but  his  regular  rations  he  would  have 
the  next  day. 

Q.  Wouldn't  have  any  that  day?  A.  Would't  have  any  food  the 
day  he  was  put  in. 

Q.  How  long  have  you  known  a  prisoner  to  be  confined  in  this  man- 
ner with  a  short  allowance  of  rations?  A.  How  long  have  I  known 
them  to  remain  there  with  short  rations? 

Q.  Yes,  one  punishment?  A.  I  couldn't  speak  of  my  own  knowl- 
edge on  that  point. 

Mr.  Keyes  —  I  was  going  to  suggest  that  the  prisoner  was  not  in  a 
position  to  know  that. 

Mr.  O'Brien —  I  might  call  his  mind  to  the  longest  ones  — the  two 
longest  ones — the  two  longest  would  be  Smith  and  Teddy  Hess; 
Smith  would  be  the  longest. 

Witness —  Yes ;  I  know  he  was  the  longest 

By  Mr.  Keyes  : 

Q.  How  long  was  he  confined?  A.  I  don't  know  of  my  own 
knowledge. 

Patrick  Mackin,  called  as  a  witness,  sworn  and  examined,  testified 
as  follows: 
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By  Mr.   Kbybs  : 

Q,  You  are  a  keeper  in  Sing  Sing  prison,  are  you,  Mr.  Mackin?  A. 
Yes,  sir. 

Q.  And  have  been,  how  long  ?    A,  I  have  been  going  on  four  years. 

Q.  Have  you  occupied  the  same  position  all  the  while?  A.  Yes, 
sir;  I  never  was  in  but  one  kind  of  snop. 

Q,  What  is  that?     A.  FoYiudry, 

Q.  Who  are  the  contractors  in  that  shop  ?    A.  Perry  &  Co. 

Q.  And  have  been  during  all  the  time  you  have  been  connected  with 
the  prison  ?    A.  Yes,  sir. 

Q.  Havc^you  seen  any  evidence  during  your  term  as  keeper  of  that 
shop,  that  the  shop  is  run  in  the  interest  of  the  contractor  to  the 
prejudice  of  the  discipline  of  the  prison  and  to  the  detriment  of  the 
prisoners?    A.  No,  sir. 

Q.  Have  you  heard  any  thing  of  that  kind  intimated  by  the 
prisoners  ?    A.  No,  sir. 

Q.  Have  you  seen  any  instance  where  the  contractors  or  their  agents 
have  interfered  with  the  discipline  of  the  prison  ?    A.  No,  sir. 

Q.  They  have  no  right  to  interfere  with  the  discipline  of  the 
prisoners  r    A.  No,  sir. 

Q.  Has  any  contractor  or  agent  of  the  contractors  ever  approached 
you  with  a  view  to  influence  you  as  a  keeper  in  your  management  of 
the  prisoners  ?    A.  No,  sir. 

Q.  Has  any  contractor  or  agent  of  a  contractor  sought  to  use  your 
influence  to  obtain  more  work  out  of  the  convicts  than  they  were 
properly  en  titted  to  ?    A.  No,  sir. 

Q.  In  your  shop  have  the  contractors  or  their  agents  authority  to 
change  men  from  one  kind  of  work  to  another  ?  A.  Oh,  yes  ;  they 
can  change  a  man  from  one  kind  of  work  to  another  —  they  can 
change  him  to  a  different  kind  of  work  —  but  they  haven't  got  any 
authority  to  remove  a  man  out  of  the  shop. 

Q.  But  in  the  shop  they  have  the  discretion  to  change  men  from 
this  kind  of  work  to  the  other  ?    A.  Yes,  sir. 

Q.  In  your  judgment  are  the  men  placed  at  the  kind  of  work  that 
they  are  best  adapted  to  ?    A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  cases  where  men  were  placed  at  work, 
where  they  were  physically  incapable  of  performing  the  work  ?  A.  They 
have  been  unable  to  do  the  work,  but  they  were  changed  when  they 
were  reported  to  the  doctor. 

Q.  When  a  convict  begins  to  complain  that  he  can't  do  his  task, 
do  the  authorities  investigate  his  complaint?  A.  Yes,  sir;  he  is 
taken  to  the  doctor. 

Q.  In  your  judgment  are  such  complaints  sometimes  made  without 
proper  ground  ?    A.  Very  often. 

Q.  Do  you  discover  any  disposition  on  the  part  of  convicts  to  shirk 
their  tasks —  to  endeavor  to  set  rid  of  them  ?  A.  Yes,  sir ;  most  of 
them  would  be  glad  to  get  ria. 

Q.  Do  you  notice  a  disposition  among  the  convicts  to  be  entirely 
rid  of  worting  —  what  is  their  feeling  about  it  ?  A.  The  feeling  is 
they  had  rather  have  more  liberty  about  it  —  they  don't  want  to  be 
locked  in  their  cells ;  the  discipline  is  more  severe  than  they  like. 

Q.  Do  you  know  any  thing  of  the  magnitude  of  the  task  required 
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of  the  prisoners  as  compared  with  those  of  men  working  in  outside 
establishments  P    A.  Yes,  sir ;  a  little. 

Q.  How  do  they  compare  ?  A.  The  men  outside  does  about  one 
quarter  more  work  and  a  little  over  than  the  men  inside  of  the 
prison. 

Q.  In  the  same  number  of  hours  ?  A.  Tes,  sir ;  I  have  been  in 
several  shops  outside,  I  have  seen  men  -  doing  nearly  twice  as  much 
work. 

Q.  In  your  judgment  are  the  tasks  imposed  upon  the  prisoners 
reasonable  ?  A.  Yes,  sir ;  there  is  no  man  in  my  shop  that  has  a  task 
,he  can't  do. 

Q.  And  if  be  doesn't  do  it,  it  is  because--^?  A.  He  shirks  his  work; 
I  have  thirty-two  moulders  in  my  shop ;  and  they  can  have  their  work 
done  up  before  dinner ;  a  few  of  them  ;  there  is  at  least  fifteen  of  them 
that  have  it  done  before  dinner. 

Q.  Is  that  any  thing  remarkable  about  these  men  ?     A.  No,  sir. 

Q.  When  a  man  is  learning  his  task,  is  a  prescribed  task  given  him  ? 
A.  No,  sir;  he  is  supposed  to  be  there  two  months  before  a  task  is  pat 
on  him ;  and  then  it  is  owing  a  good  deal  to  the  keeper,  whether  any 
task  is  put  on  him  or  not. 

Mr.  O'Brien  appears  and  takes  the  chair. 

Witness  —  I  brought  my  task  book  along;  I  thought  perhaps  you 
might  want  to  look  at  it  and  the  work  the  men  do.  (Witness  produces 
book.)  , 

By  Mr.  Kbyes  : 

Q.  What  is  this  ?  A.  This  is  a  task  and  work  book.  A  copy  of  said 
book  is  hereto  annexed,  marked  Exhibit  G.     . 

Witness  —  That  book  run  out  Sunday  night. 

Q.  How  many  men  have  you  on  this  list  ?    A.  Thirty-two. 

Q.  You  can  tell  us  best  what  the  book  shows ;  please  state  the  re- 
sult of  your  examination  of  this  book,  as  to  what  it  shows  as  to  the 
work  done  by  the  prisoners  ?  A.  Here  is  a  man,  George  Reilay,  hit 
task  is  twenty- four  flasks,  small  flasks,  flat  heater  tops  for  an  oil  stove ; 
he  puts  up  tweniv-five  flasks  a  day. 

Mr.  Clapp  —  What  is  his  task?  A.  Twenty-four;  he  puts  up  an 
extra  one,  he  is  one  hundred  and  eleven  pieces  ahead  now. 

Q.  How  long  has  he  been  making  that  one  hundred  and  eleven 
credit  ?    A.  I  was  in  that  shop  since  last  December. 

Q.  He  has  made  that  since  that  time  ?  A.  Yes,  sir  ;  there  is  an- 
other man.  John  Francis,  he  is  nearly  flve  hundred  pieces  ahead  in 
that  time. 

Q.  Got  any  short  ?  A.  Yes ;  here  is  a  man  by  the  name  of  Stringer 
—  Alfred  Stringer,  he  is  about  eighty  pieces  behind.  • 

Q.  How  long  has  he  been  losing  that  number?  A.  I  should  think 
he  is  there  about  four  months  —  five  months. 

Q.  Is  he  a  new  man  ?  A.  Yes,  sir ;  a  good  deal  of  his  work  came 
back ;  he  was  in  a  dark  place,  and  I  thought  he  wasn't  at  fault  in  los- 
ing that. 

Q.  Was  that  charged  to  him  ?  A.  No,  sir,  the  principal  keeper 
came  in  the  shop  and  I  told  him  I  thought  he  ought  not  to  lose  that. 

Q.  That  don't  enter  into  that  eighty  ?    A.  No,  sir. 
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Q.  Do  yon  think  he  will  be  able  to  make  up  that  eighty  in  the  next 
six  months,  siy  ?  A.  Yes,  sir,  a  good  deal  more,  as  soon  as  he  gets  a 
flask  with  two  pieces  in,  sometimes  one  ;  when  he  gets  a  flask  with  only 
two  pieces  in  he  will  ran  ahead  very  fast. 

By  Mr.  Kbybs  : 

Q.  Are  you  a  practical  moulder  yourself  ?    A.  No,  sir. 
Q.  But  you  have  been  employed  in  moulding  shops  outside  ?    A. 
No,  sir,  but  I  have  been  in  them. 
Q.  You  speak  from  observation  ?    A.  Observation,  yes,  sir. 

By  Mr.  Clapp: 

Q.  Are  the  men  ever  punished  for  non-performance  of  their  tasks 
in  your  shop  ?  A.  No,  sir,  a  man  is  punished  when  ho  can  work  and 
won't  work. 

Q.  Have  you  had  a  man  punished  for  that  ?  A.  No,  sir,  not  lately  ; 
I  have  had  men  say  to  me  they  could  work  outside  and  make  a  living 
outside,  but  they  wouldn't  work  in  the  prison. 

Mr.  Brush — I  will  refresh  your  memory;  didn't  you  report 
Stringer  last  week  ?    A.  Yes,  sir,  he  was  put  in  the  dark  cell. 

By  Mr.  Clapp  : 

Q.  How  has  he  done  his  work  since  that  ?  A.  A  good  deal  better ; 
I  reported  him  first ;  the  flrst  time  he  gave  insolence  to  the  keeper  and 
to  me  ;  he  was  locked  up,  and  when  he  came  out  he  did  his  work  and 
has  done  it  right  along  since. 

Q.  What  are  the  hours  ?  A.  They  go  to  work  at  seven  o'clock,  and 
the  whistle  blows  at  six. 

Q.  Do  they  have  a  rest  for  dinner  ?    A.  Yes,  sir. 

Q.  An  hour?    A.  Yes,  sir. 

By  Mr.  McDonough: 

Q.  You  think  it  is  an  hour  ?  A.  Yes,  sir,  the  whistle  blows  about 
five  minates,  and  I  think  it  is  half -past  twelve  when  We  go  back. 

By  Mr.  Clapp: 

Q.  It  is  practically  ten  hours  that  they  have  to  do  the  work  in  ?  A. 
Yes,  sir. 

Q.  Do  they  usually  consume  the  whole  ten  hours  to  do  their  work 
in  ?     A.  No,  sir. 

Q.  What  proportion  do  it  in  less  time  ?  A.  Oh  they  all  do  it  in 
less  time  ;  I  told  you  there  is  about  eighteen  that  have  their  work  done 
before  dinner,  then  the  rest  have  their  work  done  by  one  o'clock,  and 
then  the  iron  is  poured  off. 

Q.  About  what  is  the  average  number  of  hours  consumed  by  the 
men  to  do  their  work?     A.  About  six  hours. 

Q.  That  is  for  the  moulding  and  pouring  off  ?  A.  Yes,  sir,  for  the 
moulding  and  pouring  off  both. 

Q.  They  average  to  do  their  work  in  six  hours  ?  A.  From  six  to 
seven  hours ;  it  isn't  the  same  every  day. 
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By  Mr.  McDonough  ; 

I 

Q.  They  aro  idle  during  the  pouring  off  ?  A.  No,  sir,  they  are 
pouring  off  themselves. 

By  Mr.  Clapp  : 

Q.  Between  the  time  they  get  their  work  done  and  the  time  the 
nietal  gets  hot  enough  to  pour  off  they  have  time  to  test  themselTes  ? 
A,  Yes,  sir. 

Q.  Do  they  have  time  to  rest  usually  —  most  of  them?  A.  Yes,  sir, 
the  iron  don't  commence  to  melt  before  two  or  half  past  two  and  they 
have  from  twelve  till  two  to  rest  if  they  get  their  work  done  then— 
and  they  have  from  about  quarter  to  four  to  rest. 

By  Mr.  MgDonough  : 

Q.  About  what  proportion  of  the  men  don't  perform  their  tasks  and 
areshort  and  complain  of  it  ?  A.  There  ain't  no  men  on  my  books  that 
don't  do  their  tasks.    . 

By  Mr.  Clapp  : 

Q.  I  understood  you  to  say  there  was  one  man  f  A.  He  was  re- 
ported. 

Q.  That  the  only  one  ?    A.  Yes,  sir. 

By  Mr,  MgDonough  : 

Q.  What  reason  did  he  —  Strirtger — give  for  not  doing  the  work  ? 
A.  He  was  punished  ;  put  in  the  dark  cell  and  he  didn't  want  to  do 
his  task  ;  the  next  day  he  was  giving  insolence  to  me  and  the  inatruo- 
tor  by  breaking  flasks. 

Q.  You  say  he  has  been  .at  work  four  months?  A.  A  little  over 
four  months. 

Q.  He  is  now  on  the  maximum  stint  —  that  is,  he  is  doing  his  stint 
the  same  as  the  others  ?    A.  Yes,  sir,  he  is  doing  his  full   stint. 

Q.  It  is  four  months  before  they  are  pu(  on  their  full  stint,  isn't 
it?  A.  Two  months  I  think  —  that  is  with  the  option  of  the 
keeper  ;  to  put  up  his  task  or  to  save  it — it  is  discretionary  with  him. 

Q.  But  it  in  a  uniform  task ;  every  man  is  supposed  to  do  the  same 
amount  of  work  when  they  get  to  that  point  f    A.  Yes,  sir. 

By  Mr.  Clapp: 

Q.  An  expert  don't  have  to  do  any  more  than  a  bungler?  A.  No,  sir. 

Q.  What  time  do  the  men  go  on  the  work  and  come  off  during  the 
winter  season  ?  A.  They  go  to  work  about  eight  o'clock  in  the  win- 
ter season  and  the  whistle  blows  I  think  it  is  aoout  four  or  quarter  to 
four. 

Q.  You  mean  by  that  when  the  whistle  blows  you  go  off  the  work  ? 
A.   Yes,  sir.. 

By  Mr.  McDonough: 

Q.  How  much  is  the  task  reduced  in  the  winter  ?  A.  It  isn't  re- 
duced any,  it  is  not  increased  in  the  summer. 
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By  Mr,  Olapp  : 

Q.  The  amonnt  is  they  don't  have  any  more  time  to  do  their  work 
in  the  short  days  than  they  do  in  the  long  days  ?  A.  No>  siic,  they 
work  till  their  task  is  done. 

By  Mr.  MoDonough  : 

Q.  How  many  boys  or'young  men  nnder  twenty  years  of  age  are  em- 
ployed there  under  yonr  knowledge  or  supervision  ?  A.  I  don't  think 
I  have  got  only  one  that  is  under  twenty  or  twenty-one,  I  have  got  one 
about  nineteen  years  of  age. 

By  Mr.  Brush  : 

Q.  Tell  us  how  he  compares  with  the  others  ?  A.  He  is  named 
James  Reiley  —  his  task  is  20  flasks  ;  forty  pieces  in  20  flasks;  he  puts 
np  22  flasks  where  he  loses  a  piece ;  those  two  extras  that  he  has  himself. 

Q.  Is  he  ahead  ?    A.  He  is  41  pieces  ahead. 

By  Mr.  MoEtONOUGH : 

Q.  Can  he  remain  idle  if  he  is  ahead  ?  A.  No  —  if  he  don't  feel 
well  he  can  jog  along  about  as  he  pleases,  and  no  questions  asked  of 
him. 

Q.  He  might  put  up  sixteen  some  day  and  not  be  punished  ?  A. 
Yes,  sir ;  he  mi^t  put  up  ten. 

By  Mr.  Olapp  : 

Q.  Have  you  any  knowledge  of  the'  punishments  inflicted  in  the 

{orison  ?  K*  Not  much  lately — I  have  seen  punishments  but  not 
ately. 

Q.  How  long  ago  ?  A.  A  couple  of  years,  I  have  seen  one  since 
that 

Q.  Who  inflicted  it  ?    A.  The  principal  keeper — Mr.  Dixon. 

Q.  Do  you  know  what  the  offense  was  ^    A.  Yes,  sir. 

Q.  What  was  it  ?  A. 'It  happened  in  my  shop  —  it  happened  along 
last  summer  when  the  ice  was  m  the  shop. 

Q.  What  was  the  convict's  name?    A.  John  McCarty. 

Q.  What  was  his  offense  ?  A.  He  struck  the  waiter ;  it  was  the 
waiter's  task  to  put  the  ice  in  the  barrel  afid  he  had  his  work  piled  up 
in  the  way  so  he  couldn't  put  the  ice  in  the  barrel ;  he  asked  McCarthy 
to  take  it  away  so  he  could  put  the  ice  in — he  would  not  do  it  and  the 
waiter  reported  him  to  me  and  I  made  McCarthy  remove  it  so  he  could 
put  the  ice  in,  and  as  soon  as  my  back  was  tured  McCarthy  struck  him; 
the  waiter  was  a  thin  consumptive  —  and  I  got  a  relief  and  took  him 
and  had  him  punished. 

Q.  Did  you  see  him  when  he  was  punished  ?    A.  Yes. 

Q.  How  was  he  punished  ^    A.  Paddled. 

Q.  How  many  blows  did  he  receive?  A.  I  don't  think  think  he  got 
over  fifteen. 

Q.  Did  he  go  to  work  right  after  that  ?    A.  Yes,  sir. 

Q.  How  did  he  look  after  he  was  paddled  ?    A.  It  looked  blue. 

Q.  No  blisters  ?    A.  No,  sir. 
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Q.  Any  blood  drawn  ?    A.  No,  sir. 

Q.  What  kind  of  a  looking  instrument  is  the  paddle  f  A.  It  is  abont 
thirty  inches  long. 

Q.  An^  holes  in  it  P    A.  No,  sir. 

Q.  Any  rivets  ?  A.  No,  sir ;  the  blade  is  abont  as  long  as  that 
(indicating),  and  the  handle  is  tnmed  around. 

Q.  How  thick  is  the  leather  ?    A.  One  thickness  of  sole  leather. 

Q.  Didn't  seem  to  interfere  with  his  work  ?    A.  No,  sir. 

Q.  Have  you  any  knowledge  of  prisoners  who  are  physically  disabled 
for  labor  being  required  to  work  ?    A.  No,  sir. 

Q.  On  account  of  bad  health  ?    A.  No,  sir. 

Q.  Or  feeble  state  of  heidth  ?    A.  No,  sir ;  I  think  not. 

By  Mr.  MoDonouqh  : 

Q.  Have  you  seen  prisoners  kept  at  work  there  that  you  of  your  own 
knowledge  thought  were  sick?  A.  No,  sir;  here  is  a  man,  I  don't 
know  whether  he  is  sick  or  not,  the  doctor  don't  understand  it  exactly, 
he  says  he  has  got  the  rheumatism  but  he  isn't  taken  off  the  contract, 
he  has  a  ticket  every  day  and  he  don't  do  any  work  at  all. 

Q.  Does  the  contractor  have  to  pay  for  that  man  ?  .  A.  No,  sir. 

Q.  When  did  that  occur  ?  A.  Just  now  ;  here  is  a  man  that«hurt 
his  finger  — 

Q.  Have  you  heard  any  of  them  complain  of  not  being  able  to  see 
the  doctor?  A.  No,  sir;  there  is  no  such  case  there;  I  think  Mr. 
Brush  would  make  it  pretty  warm  for  him ;  they  have  that  right  and 
the  right  to  see  the  chaplain. 

Q.  They  do  inquire  for  the  chaplain  once  in  a  while  ?    A.  Yes,  sir. 

By  Mr.  Clapp  : 

Q.  Have  you  any  knowledge  of  any  cruelties  or  any  inhuman  treat- 
ment of  convicts  there  by  ex-teeper  Campbell  ?    A.  No,  sir. 

Q.  In  a  general  way  ?    A .  No,  sir. 

Q.  We  might  not  be  able  to  elicit  this  by  specific  questions,  but  I 
ask  you  the  general  question,  have  you  any  knowledge  of  any  cruelty 
or  any  inhuman  treatment  of  convicts?    A.  No,  sir. 

Q.  Is  Nelson  employed  in  the  foundry  ?    A.  I  didn't  know  him,  sir. 

By  Mr.  Olapp  : 

Q.  Do  you  know  a  convict  by  the  name  of  John  Daley  ?  A.  Yes,  air. 

Q.  Have  you  any  knowledge  of  any  cruelty  inflicted  upon  him  ?  A. 
Nothing  more  than  what  I  heard  that  they  went  to  take  him  out  of 
the  ranks  one  night  and  they  struck  him  ;  I  didn't  see  him. 

Q.  You  wasn't  there  ?  A.  No,  sir ;  what  he  was  taken  out  of  the 
ranks  for  I  have  a  knowledge  of ;  I  reported  him  myself. 

Q.  Know  any  thing  about  his  having  possession  of  a  paper  that  he 
refused  to  give  up  ?    A.  No,  sir. 

Q.  Know  anything  about  Mr.  Hornbeck  or  Mr.  Middleton  beating 
him  with  canes  ?    A.  No,  sir,  only  what  I  heard. 

Q,  You  didn't  see  him  ?  A.  No,  sir  ;  I  was  with  my  own  company. 

Q.  Your  name  is  Mackiu  ?  A.  Yes,  sir;  I  wasn't  there  or  didn't 
it. 
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Q.  Then  the  teport  in  reference  to  your  having  asstkiilted  thid  mati 
Daley  or  strack  him  with  a  club  or  cane  is  entirely  nntrue  ?  A.  Yea^ 
sir. 

Q.  Have  yon  heard  that  Mr.  Middleton  or  Mr.  Hombeck,  or  either 
of  them,  struck  him,  or  do  you  know  that  they  did  ?  A.  I  don't  know 
that  they  did  ;  the  reason  he  was  taken  out  of  the  ranks  was  that  he 
was  drunk  the  day  before,  and  I  reported  him,  and  the  principal  keeper 
ordered  him  taken  out  of  the  ranks.  , 

Q.  Have  you  any  knowledge  where  he  procured  this  whisky  ?  A. 
No,  sir ;  I  have  tried  to  find  out;  ifc  was  taken  in  by  some  citizen  who 
worked  there. 

Q.  That  is  you  supposed  so  ?    A.  Yes,  sir,  I  supposed  so. 

Q.  Do  you  remember  Mr.  Blodgett  ?    A.  Yes,  sir. 

Q.  He  spoke  of  several  cases  of  cruelty  ?  A.  I  don't  think  Mr. 
Blodgett  ever  knew  of  any  cruelty,  I  don't  think  he  ever  saw  any  pad- 
dling, and  I  Idon't  think  he  was  ever  in  there  nights  to  hear  them 
moaning  in  tneir  cells. 

By  Mr.  Brush  : 

Q.  Or  from  the  keepers'  mess-room  could  he  hear  them  ?  A.  No, 
«ir ;  he  couldn't. 

Q.  Did  you  ever  know  a  convict  by  the  name  of  John  Gray  ?  A. 
No,  sir. 

By  Mr.  O'Beibn  : 

Q.  Do  yon  know  Oampbell  ?  A.  Yes,  sir,  I  know  Oampbell ;  I  sup- 
pose he  is  the  same  man.  ^ 

Q.  What  was  his  reputation  as  a  guard  down  there,  a  keeper  ?  A. 
It  was  bad,  very  bad ;  it  was  very  loose  discipline  in  the  shop. 

Q.  Did  he  have  control  of  his  company  ?  A«  He  didn't  seem  to ;  I 
have  seen  him  behind  the  stove  talking  with  convicts,  and  other  con- 
victs with  a  board  up  with  a  pin  in  it  pitching  rings  for  tobacco. 

Q.  That  before  their  tasks  were  done  ?  A.  I  don't  know,  it  was  in 
the  daytime ;  that  was  when  he  was  in  the  foundry  ;  after  that  I  have 
seen  him  making  canes  for  the  prisoners. 

Q.  How  did  the  majority  of  the  guards  look  upon  him  ?  A.  They 
don't  consider  him  no  good,  they  called  him  "  Windy  Oampbell." 

Q.  Have  you  always  nad  charge  of  a  company  in  the  foundry  ?  A. 
Yes,  sir ;  with  the  exception  of  about  the  first  seven  or  eight  months 
I  didn't  understand  it ;  they  didn't  give  me  any  company  till  I  un- 
derstood the  men  and  the  work. 

Q.  Do  your  men  complain  of  their  work  now  ?  A.  No,  sir ;  when 
a  man  does  complain  of  his  work  I  go  on  his  floor  and  look  at  his  work, 
and  if.  I  think  he  has  too  much  work  I  order  a  flask  off ;  I  have  done 
that  within  a  week  or  two.  There  is  a  couple  of  men  in  that  news- 
paper report  that  used  to  work  for  me  ;  they  died  in  the  hospital,  one 
18  this  Qentleman  Joe  and  the  other  was  a  little  darkey,  I  forget  his. 
name ;  if  I  heard  his  name  I  could  telK 

Q.  State  what  you  know  about  the  case  of  Gentleman  Joe  ?  A. 
Gentleman  Joe  was  in  the  polishing  shop,  I  was  in  the  polishing  shop 
for  a  while  and  I  had  Gentleman  Joe  working  for  me ;  some  days  the 
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other  men  would  do  his  task,  and  some  days  he  woaldnH  do  it  at  all ; 
if  he  wasn't  able  to  do  his  work  it  wasn't  reauired  of  hinK  He  done 
the  writing  for  me  and  if  he  didn't  feel  like  aoing  his  work  aome  of  the 
other  men  would  do  it  for  him^  if  it  was  necessary  for  him  to  do  it  that 
night,  if  not  it  wasn't  done,  I  told  him  if  he  wanted  to  get  out  of  that 
shop  I  would  go  to  the  doctor  and  ha^e  him  take  him  out ;  "he  said  no 
as  long  as  he  stayed  on  that  contract  he  wanted  to  stay  there;  I  went 
home  and  when  I  came  back  he  was  in  the  chaplain's  office ;  there  was 
something  the  matter  with  his  stomach,  bile  or  something  on  it 

By  Mr.  MoDonough  : 

Q.  Did  any  of  the  contractors,  or  any  person  on  behalf  of  the  con- 
tractors, ever  approach  you  with  the  suggestion  that  it  would  be  to 
your  advantage  to  get  more  work  out  of  the  men  ?    A.  No,  sir. 

Q.  Did  any  one  ever  do  it  ?    A.  No,  sir. 

Q-  You  have  no  knowledge  of  any  such  offers  'being  made  to  any 
one  P  A.  No,  sir ;  I  don't  think  there  has  any  such  offers  been  made 
to  any  one  while  I  was  there ;  in  the  first  place  if  the  contractor 
felt  disposed  to  do  any  thing  of  that  kind  and  done  it,  it  wouldn't 
stand  a  week  before  the  warden  or  principal  keeper  found  it  out,  and 
that  would  be  the  last  of  that  keeper,  he  durstn't  do  it ;  the  contractors 
don't  require  any  thing  of  the  men  but  a  fair  dav's  work. 

Mr.  McDoNOUGH  —  How  will  twenty-five  flasks  compare  with  what 
the  men  do  here  ? 

Mr.  Perry  —  The  flasks  are  about  two  feet  long ;  take  flasks  two 
feet  long,  if  they  put  up  twenty-five  there  the  men  will  put  up  fifty 
here  ;  1  would  like  to  testify  on  that  point,  exact  figures ;  the  variety 
is  immense  as  to  sizes. 

Witness  —  Here  is  one,  twenty-two  is  the  task,  they  are  eight  inch  T 
centers. 

Mr.  Perry  —  A  man  here  will  put  up  fifty  or  sixty,  I  can  testify  as 
to  weight  which  is  more  exact,  because  flasks  differ  so  much  in  shape 
and  kinds ;  one  kind  will  take  two  or  three  times  as  much  time  as 
another ;  but  taking  the  average  weight  will  be  the  best  guide.  I  shall 
be  glad  to  testify  on  that  and  on  some  other  points. 

Mr.  McDoNOUGH  —  Not  to  day. 

On  motion  of  Mr.  Eeyes  the  committee  adjourned  until  Friday, 
April  21,  instant. 


At  a  meeting  of  said  committed  at  the  Capitol  at  Albany  on  the  2l8t 
day  of  April,  1882: 

Present  —  Messrs.  O'Brien  (chairman)  and  Ebtes. 

John  Oray^  called  as  a  witness,  being  duly  sworn  and  examined,  testi- 
fied as  follows  : 

By  Mr.  Keyes  : 

Q.  Your  name  is  John  Gray  ?    A.  Yes,  sir. 
Q.  Where  do  you  reside  ?    A.  New  York  city. 
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Q*  Whafc  is  your  basiness  ?  A.  At  present  t  am  not  in  any ;  I  am 
a  hardware  clerk. 

Q.  With  what  firm  were  yon  in  that  business  ?  A.  Pollard  &  Savin, 
20  Barclay  street. 

Q.  When  did  yon  go  there  in  their  employ  ?    A.  Sixty-seven. 

Q.  And  you  were  with  them  three  years  ?  A*  Yes  ;  I  left  them  in 
'69 ;  very  near  three  years. 

Q.  Ton  were  born  and  brought  up  in  New  York  city  ?  A.  Bom  in 
Virginia  ;  brought  up  in  New  York  city. 

Q.  What  has  been  your  occupation  from  '69  to  the  present  time  ?  A. 
Well,  I  was  traveling  for  a  liquor  firm  a  part  of  the  time  ;  I  haven't 
been  doing  any  thing ;  I  was  with  a  pool-seller  for  a  while. 

Q.  You  were  for  a  period  a  prisoner  in  Sing  Sing  prison  ?    A.  I  was. 

Q.  Sent  for  what  offense  ?  A.  Larceny. 

Q.  For  how  long  ?    A.  Three  years  and  a  half. 

Q.  When  did  your  time  expire  ?  A.  I  was  discharged  the  7th  of 
last  February. 

Q.  Were  you  allowed  for  shott  time  ?   A.  Some  short  time ;  yes,  sir. 

Q.  Please  look  at  the  letter  I  hand  you,  and  see  if  that  is  yours  ? 
A.  That  is  mine,  yes,  sir. 

Copy  of  letter  referred  to  is  hereto  annexed,  marked  exhibit  "  0.*' 

Q.   You  addressed  that  to  Mr  Gampbell  ?  A.  I  did. 

Q.  In  what  shop  were  you  while  an  inmate  of  the  prison  ?  A.  Shoe- 
shop. 

Q^  All  the  while  ?  A.  Yes,  sir. 

Q.  Under  what  keeper  were  you  ?  A.  Under  several ;  Mr.  Mulligan, 
Mr.  Dixon,  Mr.  Shields  and  YanAlstyne. 

Q.  Had  you  any  knowledge  of  the  shoemaking  business  before  you 
entered  the  prison  ?    A.  Not  a  thing. 

Q.  Were  you  put  uikmi  tasks  in  the  shoe-shop  ?  A.  No,  sir  ;  no  I 
didn't  have  a  task  ;  I  had  work  that  didn't  require  any  task  ;  I  did  it 
as  it  came  along. 

Q.  What  was  the  nature  of  the  position  you  had  there  ?  A. '  Keep- 
ing an  account  of  stock  and  distributing  the  different  times. 

Q,  Had  you  any  occasion  to  complain  of  the  work  required  of  you 
in  the  shop  ?  A.  Not  at  all,  sir,  I  sought  that  position  because  it  was 
a  very  good  position,  it  is  what  they  call  a  sinecure  up  there. 

Q.  Were  you  in  good  health  during  the  time  of  your  b&lj  in  the 
prison  ?    A.  Hardly,  sir. 

Q.  Were  you  any  part  of  the  time  disabled  from  work  ?  A«  Yes, 
sir. 

Q.  Suffering  from  what  disease  ?  A.  I  had  a  complication  of  dis- 
eases ;  I  had  liver  trouble  and  I  believe  kidney  trouble. 

Q.  Do  you  attribute  your  sickness  in  any  degree  to  the  situation  you 
had  in  the  prison,  or  was  your  sickness  independent  of  your  work 
there  ?  A.  i  believe  it  was  brought  on  by  confinement  and  the  disci- 
pline I  went  through  there  ;  I  was  healthy  when  I  went  there ;  that  is, 
comparatively  strong. 

Q.  From  what  particular  circumsfcance  did  you  suffer  and  how  did 
you  contract  disease  in  the  prison  ?  A.  I  got  the  rheumatism  very 
bad  ;  I  couldn't  wlJk.  and  on  several  occasions  I  went  to  the  doctor 
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and  told  him  my  ooudition  and  was  sent  back  to  work,  and  by  his  n^^ 
lect  at  last  I  was  prostrated. 

Q-  Did  yoa  tell  him  what  yon  thoagfat  it  was  ?  A.  Yes,  sir^  I  did, 
I  went  to  him  for  foar  or  five  months,  every  doctor's  call  and  oatdde 
the  doctor's  call. 

Q.  Did  he  make  a  careful  examination  of  your  complaint  ?  A.  No 
examination  whatever  ;  gave  me  some  simple  things ;  told  me  to  mb 
my  back  with  liniment  and. sent  me  back  t^  worK  at  times  when  I 
coald  hardly  get  back. 

Q.  For  how  long  were  you  in  such  condition  ?  A.  For  six  weeks  or 
two  months. 

Q;  About  when  was  this  ?    A.  I  think  it  was  in  October. 

Q.  Last  October  ?    A.  Last  October,  I  think  it  was. 

Q.  Did  you  finally  refuse  to  do  the  work  ?  A.  I  did  not,  no,  sir  ;  I 
never  refused  to  do  the  work. 

Q.  Were  you  excused  from  work  in  consequence  of  your  health  ? 
A.  I  wasn't  until  I  was  thrown  into  the  dungeon  and  paddled. 

Q.  What  was  the  occasion  of  your  being  thrown  into  the  dungeon 
and  paddled  ?  A.  I  had  been  troubled  wiui  the  diarrhoea  for  ei^ht  or 
ten  days,  I  didn't  fo  to  the  doctor,  for  I  thought  it  would  work  off ; 
finally  I  went  to  the  doctor;  I  got  sick  to  my  stomach  and  got  the 
vertigo  ;  I  went  to  the  doctor  and  he  wouldn't  excuse  me  :  that  was  in 
the  morning  and  he  sent  me  back  to  my  work,  and  gave  me  something 
for  my  diarrhoea,  and-  at  11  o'clock  I  asked  to  go  to  the  doctor  again 
and  they  took  me  to  the  doctor  again  and  I  told  him  I  was  soifering 
from  the  *same  thing,  and  asked  nim  to  excuse  me,  then  he  said  he 
couldn't  excuse  me  and  sent  me^  back  to  my  shop ;  after  this  I  asked 

Eermission  to  go  again,  not  to  see  the  doctor  but  to  see* the  principal 
eeper ;  in.  going  to  the  keepers'  office  I  had  to  pass  the  hospital  and  I 
passed  the  doctor  sitting  out  in  a  chair ;  he  said  are  you  back  again,  I 
said  yes,  sir,  and  I  told  him  I  was*;  he  stiid  come  in  here  again  and  he 
said  ^ou  go  back  to  your  work,  and  I  said  doctor  won't  you  excuse  me, 
he  said  I  Know  what  you  want,  vou  want  to  go  in  here,  pointing  to  the 
dungeon ;  I  said  I  want  to  see  the  principal  keeper  ;  he  said  you  want 
to  see  the  principal  keeper ;  I  saia  yes,  I  want  to  see  the  principal 
keeper  ;  he  took  me  to  the  principal  keeper  Mr.  Dixon,  and  I  saw  him 
and  asked  |him  if  he  would  not  be  good  enough  to  excuse  me  ;  the 
keeper  in  the  shop  was  witness  to  my  throwing  up ;  says  the  keeper, 
the  doctor  will  not  excuse  you ;  he  said  I  will  excuse  you,  and  he  took 
me  and  locked  me  up  in  the  dungeon ;  I  was  very  sick  then  ;  I  fell 
against  the  door  and  I  got  a  cup  and  beat  on  the  door  and  nobody  paid 
any  attention  to  me  ;  about  ten  the  relief  came,  and  he  got  a  convict 
doctor  and  he  gave  me  something  that  relieved  me ;  the  next  morning 
the  principal  keeper  came  to  me  ;  he  said  how  are  you  ;  I  said  better; 
he  said  are  vou  well  ?  No,  sir;  do  you  think  you  can  do  your  work; 
I  said  yes,  t  think  I  can,  and  for  that  remark  he  took  me  out  and  pad- 
dled me  ;  the  excuse  he  gave  for  paddling  me  was,  I  wan't  you  to  say 
yes  or  no  when  I  ask  you  a  question  ;  he  said  can  you  go  to  your  shop 
and  do  your  work;  I  said  I  think  so,  and  for  that  he  took  me  out  and 

Save  me  forty  or  fifty  strokes  and  that  was  his  excuse;  be  was  preju- 
ice  against  me,  Mr.  Dixon  was. 

Q.  Why  do  you  think  that  ?  A.  I  was  under  him  when  he  was  a- 
]^6eper  in  my  shop  for  six  weeks.  / 
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Q.  Who  was  present  when  yon  were  paddled  f    A.  The  doctor. 

Q.  Anybody  else  P  A.  The  doctor^  Mr.  Dixon  and  the  chaplain, 
the  keeper  that  has  to  brin^  the  men  in^  I  have  forgotten  his  name, 
and  the  hospital  keeper;  Westlake,  Hornbeck,  five  or  six  in  there 
standing  in  the  doorway  looking  out. 

Q.  Was  the  warden  present  ?    A.  Yes,  sir. 

Q.  Had  you  asked  to  see  the  warden  in  connection  With  this  matter  ? 
A.  I  had. 

Q.  Was  your  request  complied  with  ?    A.  No,  sir. 

Q.  Who  did  you  ask?  A.  My  keeper  Mr.  Van  Alstyne;  I  asked  him 
on  seyeral  occasions,  he  said  if  he  come  alons;  the  gallery  Sunday  you 
can  speak  to  him;  Mr.  Brush  was  in  the  habit  of  coming  in  the  gal- 
lery but  it  happened  I  couldn't  see  him. 

Q.  You  say  that  you  were  struck  as  many  as  forty  or  fifty  times  ? 
A  Yes,  sir. 

Q.  With  the  paddle  ?    A.  Yes,  air. 

Q.  Did  you  count  the  number  of  blows  ?  A.  I  didn't  count  up  to 
that,  I  counted  up  to  sixteen  or  seventeen,  after  that  I  didn't  count  any. 

Q.  Were  the  blows  struck  continuously  ?  A.  He  would  give  me 
four  or  five  strokes  and  stop  and  talk  with  me. 

Q.  Then  what  was  done  t  A.  •  He  asked  me  if  I  could  do  my  work 
and  I  said  I  never  refused  to  do  my  work. 

Q.  After  giving- you  five  or  six  strokes  he  would  stop  and  talk  with 
you  ?  A.  He  said  will  you  go  to  work ;  I  said  I  never  refused  to  go  to 
work ;  he  said  do  you  feel  letter  now  ?  And  I  said  yes,  I  feel  better 
than  I  did,  and  then  he  would  hit  me  two  or  three  more  strokes,  and 
say  do  you  feel  better  now  ;  he  threatened  to  put  me  in  the  polishing 
shop. 

Q.  What  was  the  last  that  he  said  to  you  when  you  were  being  pad- 
dled ?    A.  Told  me  to  go  to  my  shop  and  do  my  work. 

Q.  Did  yon  understand  he  objectea  to  the  form  of  your  answer  ?  A. 
I  didn't  until  the  interval  when  he  was  paddling  me,  he  ^ave  me  that 
excuse  after  he  had  given  me  four  or  five  strokes,  two  or  three  times  he 
said  I  want  yon  to  say  jes  or  no  when  I  ask  you  a  question. 

Q.  Do  you  see  any  witness  in  this  room  that  witnessed  the  paddling  ? 
A.  Yes,  sir. 

Q.  Who  is  it  ?    A.  The  doctor  is  one. 

Q.  Was  the  doctor  near  enough  to  hear  all  that  passed  between  yon 
and  the  principal  keeper  ?    A.  He  was  in  the  doorway. 

Q.  In  what  condition  was  your  person  after  the  paddling  ?  A.  It 
was  about  as  black  as  his  coat.  ^ 

Q.  Your  person  was  exposed  ?    A.  Yes,  sir. 

Q.  Posterior  uncovered  ?    A.  Yea,  sir. 

Q.  And  your  hands  were  tied  ?    A.  Yes,  sir ;  fastened  up  to  a  hook. 

Q.  Your  feet  tied  ?  A.  No,  sir  ;  there  was  a  man  on  his  Knees  hold- 
ing me  up  against  the  wall;  as  I  squirmed  he  would  hold  me. 

Q.  Can  yoo  describe  the  instrument  with  which  yon  were  paddled  ? 
A.  A  strap  3bput  so  long  (indicating),  about  as  wide  as  my  two  fin- 
gers, and  aboatas  thick  as  that  (indicating). 

Q.  And  hqfr  thick?    A.  About  the  thickness  of  sole  leather. 

Q.  One  or  two  thicknesses  ?  A.  I  couldn't  tell  whether  one  or  two 
thicknesses  of  sole  leather. 
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Q.  Do  yoa  know  whether  that  is  the  paddle  used  there  now  ?  A.  I 
couldn't  tell. 

Q.  How  long  were  yon  recovering  from  the  effects  of  the  paddling  ? 
A.  What^  before  the  marks  left  me  ? 

Q.  Yes,  and  the  soreness  ?  A.  The  soreness  left  me  in  three  or  fonr 
days,  the  marks  didn't  leave  me  for  a  month. 

Q«  The  skin  broken  ?    A.  No,  sir,  I  don't  think  it  was. 

Q.  How  long  a  time  was  occupied  in  the  paddling  according  to  toot 
best  judgment?  A  I  should  say[ten  minutes ;  -  it  might  have  been 
fifteen  minutes. 

Q.  And  after  being  paddled  what  was  done  then  P  %  A.  He  took  me 
out  to  the  doctor's  office  and  gave  me  in  charge  of  the  keeper,  and  told 
him  to  take  me  to  the  shop,  and  said  to  me  now  yon  go  oack  and  do 
your  work. 

Q.  And  did  you  go  back  to  the  shop  and  do  your  work  ?  A.  Yes, 
sir. 

Q.  Did  the  sickness  continue  ?  A.  No,  sir ;  Igot  over  the  diarrhcea 
in  two  or  three  days ;  that  was  in  July  when  I  was  paddled,  and  from 
the  effects  of  that  1  am  not  well  yet. 

Q.  From  the  effects  of  the  paddling  ?  A.  From  the  effects  of  the 
sickness  I  had  then  ;  I  continued  to  work,  that  was  the  30th  of  July, 
but  I  was  never  unwilling  to  do  my  work ;  I  couldn't  do  my  work  be- 
fore that,  I  did  my  work  with  pleasure,  because  I  liked  it,  eyentaally  I 
was  taken  sick  with  the  rheumatism,  and  I  got  so  I  could  hardly  walk; 
and  I  went  to  Dr.  Barber  again  and  again,  and  he  would  have  my 
back  and  limbs  rubbed  with  a  little  liniment,  and  sent  me  back  to 
my  shop,  and  that  continued  6ve  or  six  weeks,  and  once  he  sent  me 
back  and  I  was  so  I  couldn't  bend  over,  and  I  went  to  the  keeper 
and  he  couldn't  do  any  thing,  and  he  took  me  to  the  foreman  and  he 
took  me  over  to  the  doctor,  and  he  excused  me  and  put  me  in  the  ceU; 
and  I  was  carried  in  the  hospital  three  days,  and  one  day  I  was  taken 
with  a  fit  while  sitting  in  a  chair  in  the  hospital,  and  I  thought  I  was 
going  to  die ;  I  fell  off  the  chair  and  asked  to  see  the  doctor,  the  doctor's 
steward  there  wouldn't  let  me  see  the  doctor,  said  there  was  no  use  see- 
ing the  doctor,  I  can  do  for  vou  ;  the  disturbance  brought  Dr.  Barber, 
and  when  he  saw  me  he  said  take  him  up  in  the  hospital,  and  they 
kept  me  in  the  hospital  fourteen  days,  the  doctor  would  hardly  ever 
come  to  see  me  ;  he  would  say  how  are  you  Gray,  and  I  would  say 
quite  feeble. 

Q.  Are  you  still  suffering  with  the  rheumatism  ?  A.  I  still  snffer 
with  the  rheumatism  —  in  about  three  or  four  days  Mr.  Barber  said  if 
you  don't  get  out  of  bed  I  will  put  you  in  the  shop ;  after  that  they 
gave  me  little  light  work,  posting. 

Q.  In  this  letter  you  speak  of  being  a  cripple,  is  that  a  fact  ?  A. 
That  was  the  fact  at  the  time  I  wrote  that  letter. 

Q.  In  what  respect  were  you  a  cripple  ?  A.  I  can  show  you  my 
leg,  one  leg  is  much  larger  than  the  other. 

Q.  To  what  do  you  attribute  the  shrunken  condition  of  the  leg  ? 
A.  Well,  rheumatism  ;  if  I  had  been  treated  as  I  ought  to  haye  b^n 
that  leg  would  probably  be  right.  • 

Q.  Are  vou  able  to  walk  without  limping  ?  A.  Yes,  I  am  able 
to  walk  without  limping. 
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Q.  la  the  leg  as  strong  as  the  other  ?  A.  No,  sir,  it  is  not;  nothing 
like  it. 

Q.  Were  you  ever  paddled  on  any  other  occasion  ?    A.  No,  sir. 

Q.  Wto  yon  punished  in  any  other  way  ?  A.  I  was  punished  onoe 
before. 

Q.  In  what  way  ?  A.  I  was  put  in  a  dungeon  over  nisht  for  stand- 
ing in  the  doorway  — I  was  standing  in  the  doorway  and  the  keeper 
came  along  and  saw  me  and  reported  me  and  I  was  put  in  the  dark 
cell  over  night. 

Q.  Simply  in  the  dark-  cell  over  night  ?  A.  Simply  in  the  dark 
cell  over  night. 

Q.  Without  any  thing  to  eat  or  drink  ?  A.  Without  any  thing  to 
eat  or  drink  —  yes  there  was  water  there  —  plenty  of  water. 

Q.  Have  you  any  other  statement  to  make  as  to  the  cruelty  you 
suffered  during  your  confinement  in  prison  ?    A.  Nothing  more,  sir. 

Q.  With  this  exception  you  were  always  treated  with  proper  care  ? 
A.  I  never  had  occasion  to  call  on  them  before. 

Q.  Have  you  personal  knowledge  of  any  other  cases  of  cruel  treat- 
ment occurring  while  you  were  in  the  prison  ?  A.  I  had  no  personal 
knowledge  any  more  than  that  I  had  seen  other  men  paddled,  saw  the 
condition  they  were  in  when  they  came  back. 

Q«  Oan  you  name  particular  cases,  can  you  think  of  any  one  parti- 
cular person  that  was  punished  and  whose  person  you  saw  after  he  was 
punished  ?    A.  I  can't  recall  their  names  now. 

Q.  Perhaps  yon  can  recall  the  circumstances  ?  A.  I  can't  recall 
their  names,  I  saw  several  parties  that  had  been  paddled  and  i^ere  in 
a  very  bad  condition. 

Q.  Was  their  person  in  a  condition  similar  to  yours  after  they  were 
paddled?  A,  Yes,  sir,  can't  think  of  their  names  now  —  there  was  a 
young  fellow  there  —  I  can't  remember  his  name. 

Mr.  E BYES  — Mr.  Chairman  is  it  desirable  to  go  over  6he  general 
ground  of  inquiry  with  this  prisoner,  or  shall  we  rest  with  his  own 
experience. 

Mr.  O'Brien  —  Use  your  own  judgment. 

Mr.  Eeyes — It  striKcs  me  we  have  got  to  limit  this  inquiry  this 
afternoon.  It  strikes  me  we  ought  to  limit  the  inquiry  to  his  own 
personal  experience. 

By  Mr.  Ebtes  : 

Q.  Have  you  any  complaint  to  make  as  to  the  food  ?    A.    No,  sir. 

Q.  Or  to  the  accommodations  of  the  cells  ?  A.  The  accommodations 
of  the  cells  were  bad  on  account  of  the  doubling  up. 

Q.  Were  you  doubled  up  ?    A.   I  was  until  I  asked  to  be  singled  out. 

Q.  Was  the  air  bad  ?  A.  The  air  was  very  bad  over  Saturdays  and 
Sundays. 

Q.  Were  you  doubled  up  in  the  first  instance  at  your  own  request  ? 
A.    No,  sir. 

Q.  Do  you  know  what  the  general  feeling  of  the  prisoners  is  as  to 
being  doubled  up  ?    A.    Some  like  it  and  some  do  not. 

Q.  Have  vou  any  knowledge  as  to  the  effects  on  the  prisoifers, 
whether  good  or  bad  ?    A,    The  effect  is  bad  undoubtedly  when  they 
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are  locked  np  in  snch  a  small  place  as  that  over  Satnrdaj  and  Sanday, 
especially  in  winter. 

Q.  Have  you  any  knowedge  as  to  the  practices  that  are  carried  on 
by  prisoners  who  are  doubled  up  —  immoral  practices?  A.  Nothing 
only  what  I  have  heard.  , 

Q.    Have  you  any  personal  knowledge  ?    A.   No,  sir, 

Mr.  Eeyes —  Mr.  Brush  would  you  like  to  ask  any  question? 

Mr.  Brush  —  No,  sir ;  there  is  only  one  question,  whether  this  fit 
that  he  had  was  connected  in  any  way  with  his  punishment 

By  Mr.  Eeyes  : 

Q.  This  fit  that  you  had  in  the  hospital  was  that  connected  with 
the  punishment  you  received  in  any  way  ?  A.  No,  sir;  it  was  three 
months  afterward —  I  only  mean  to  say  by  the  neglect  and  inatten- 
tion of  the  residing  physician  there,  Mr.  Barber,  was  the  cause  of  my 
sickness. 

Q.  Were  yon  suffering  from  malarial  difficulties  and  fever  there  ? 
A.  No,  sir ;  if  Mr.  Barber  had  treated  me  in  the  first  place  I  wouldn't 
have  been  punished,  I  lay  it  all  to  Mr.  Barber's  neglect  —  he  knew  I 
was  sick  and  every  one  in  the  place  knew  I  was  sick,  because  I  wasn't 
a  man  to  complain,  but  they  wanted  to  get  the  wor^  out  of  me  — 
they  wanted  to  get  their  fifty  cents  a  day. 

»  Dominick  J,  Killorany  called  as  a  witness,  sworn  and  examined, 

testified  as  follows : 

t 

By  Mr.  Kbtes  : 

Q.   Your  name  is  Dominick  J.  Eilloran,  is  it?    A.  It  is. 

Q.    Where  do  you  reside  ?    A.  325  East  12th  street.  New  York  city. 

Q.   How  long  have  yon  resided  there  ?    A.  About  two  months. 

Q.  What  is  your  business  ?  A.  At  present  I  have  an  annuity  upon 
^   which  to  live— ^ my  present  business  ? 

Q.   Your  present  business?    A.  Well,  I   am  collecting  old  debts. 

Q.   Were  you  born  and  brought  up  in  New  York  city?    A.  Yes,  sir. 

Q.   What  is  your  age  ?    A.    Twenty-six  years  of  age. 

Q.    Were  you  formerly  an  inmate  of  Sing  Sing  prison  ?    A.    I  was. 

Q.  What  was  your  occupation  prior  to  that  ?  A.  Well,  I  was  a  prop- 
erty holder  in  New  York  city. 

Q.  And  what  was  jour  business  ?  A.  I  had  no  business  except 
what  was  connected  with  that. 

Q.  Taking  charge  of  that  ?    A.   Yes,  sir. 

Q.  Taking  charge  of  real  estate  ?  A.  Taking  charge  of  real  es- 
tate and  personal  property  — I  kept  a  hotel. 

Q.  For  what  onense  were  you  convicted?    A.   Grand  larceny. 

Q.  And  sentenced  for  how  long?  A.  For  two  years  and  a  half  ; 
I  served  two  terms. 

Q.  When  did  your  first  term  of  imprisonment  expire  ?  A.  In  the 
month  of  September,  1878,  I  think. 

Q.  And  when  did  your  second  term  expire  ?  A.  On  the  8th  of  last 
November. 

Q.  Were  vou  allowed  commutation  time  in  both  cases?  A.  I  lost 
one  day  in  the  second  sentence. 
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Q.  Will  you  look  at  this  letter  (handing  witness  a  letter^  a  copy  of 
which  is  hereto  annexed  marked  ''Exhibit  E.*') ;  do  you  know  the 
handwriting  ?    A.  I  cannot  state  positively  that  I  do. 

Q.  yon  have  an  impression  as  to  —  A.  I  have  no  impression  —  I 
think,  if  I  was  to  give  myself  the  benefit  of  the  doubt  I  would  say  1 
do  not  know  the  handwriting ;  I  have  not  the  slightest  suspicion  as 
to  by  whom  the  letter  was  written. 

Q.  In  what  shop  were  you  placed  while  in  Sing  Sing  ?  A.  In  the 
last  sentence  or  the  first  ? 

Q.  The  first  ?    A.  I  was  in  the  quarry. 

Q.  And  were  you  in  the  quarry  during  all  that  term?  A.  I' was 
not;  while  I  was  in  the  quarry  I  was  supposed  to  be  in  the  ring. 

Q.  Commencing  with  the  nrst  sentence  tell  what  your  occupation 
was,  during  your  first  term  ?  A.  When  I  went  to  Sing  Sing  prison 
under  the  first  sentence  I  was  placed  in  the  Devoe  quarry. 

Q.  How  long  were  you  there  ?    A.  About  six  months. 

Q.  What  then  did  you  do  ?    A.  I  was  then  drafted  to  Auburn. 

Q.  And  put  at  what  kind  of  work  ?  A.  Made  a  messenger  for  the 
front  office. 

Q.  How  long  were  you  in  that  position  ?  A.  Possibly  six  or  seven 
months. 

Q.  And  then  ?    A.  I  Was  put  in  the  State  shop. 

Q.  Doing  what  ?    A.  Doing  nothing. 

Q.  No  kind  of  work  required  of  you  in  the  State  shop  ?  A.  None 
whatever. 

Q.  How  long  did  that  condition  of  things  exist  ?  A.  For  about  thir- 
teen months. 

Q.  Do  you  know  for  what  reason  you  were  left  entirely  unemployed  ? 
A.  I  suppose  because  they  had  no  employment  at  which  to  put  me. 

Q.  Were  you  taken  out  of  your  cell  every  day  ?  A.  Yes,  sir ;  and 
mingled  with  the  prisoners  in  State  shop. 

Q.  And  after  that  period  expired  what  happened  to  you  ?  A.  Af- 
ter severaV  applications  I  was  transferred  to  Smg  Sing. 

Q.  Do  you  remember  what  month  that  was  ?  A.  In  the  middle  or 
latter  part  of  September. 

Q.  At  what  work  were  you  put  at  in  Sing  Sing  then  ?  A.  I  was 
made  waiter  in  the  laundry. 

Q.  And  remained  there  until  you  were  discharged  ?  A.  Four  or  five 
days. 

Q.  And  placed  at  what  then  ?  A.  Placed  at  a  table  and  made  to 
iron  shirts. 

Q.   Did  you  perform  that  work  ?    A.  To  the  extent  of  my  ability. 

Q.  Were  regular  tasks  put  upon  you  there  ?     A.  Yes,  sir. 

Q.  What  was  the  amount  of  your  task  ?    A.  Eighteen  shirts  per  day. 

Q.  At  the  outset?  A.  No,  sir,  in  the  beginning  I  was  given  three 
shirts  to  do. 

Q.  How  long  before  you  were  given  eighteen  shirts  per  day  ?  A. 
About  between  two  weeks  and  three. 

Q.  Was  eighteen  shirts  a  day  the  highest  task  imposed  upon  you  ? 
A.  While  I  was  there,  yes. 

Q.  Do  jou  know  what  the  maximum  number  was  ?  A.  At  that 
time,  I  believe,  eighteen  was  the  task  imposed  upon  each  and  every  indi- 
yidnal. 
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Q.  Do  you  know  lehat  it  is  now  ?    A.  I  believe  it  is  twenty-six. 

Q.  What  did  you  do  after  you  left  the  laundry  ?  A.  I  remained  in 
the  laundry  until  the  expiration  of  my  sentence. 

Q.  How  long  were  you  out  before  being  recommitted  ?  A.  Possibly 
three  years.  *  • 

Q.  During  your  second  term  in  prison  what  was  your  employment  ? 
A.  I  was  placed  when  I  first  went  to  State's  prison  in  the  office  of 
Perry  &  Company. 

Q.  At  what  kind  of  work  ?  A.  Keeping  the  books  or  assisting  to 
keep  them. 

Q.  Did  you  keep  that  position  during  all  your  term  ?  A.  I  did  not, 
sir. 

Q.  For  how  long  did  you  keep  that  position  ?    A.  One  week. 

Q.  Did  you  find  the  position  onerous  ?  A.  Not  at  all,  but  as  inas- 
much as  I  was  not  a  copyplate  writer,  I  was  put  in  the  plating  shop 
in  the  tin  department  where  they  make  one  part  of  what  is  known  as 
oil  stoves. 

Q.  Had  you  any  knowledge  of  that  kind  of  work  before  ?  A.  Not 
the  slightest. 

Q.  How  long  did  you  remain  at  that  work  ?  A.  For  three  or  four 
months. 

Q.  Was  any  task  assigned  to  you  there  ?  A.  No,  sir ;  I  worked 
from  bell  to  bell  —  that  is,  from  the  time  of  going  out  to  the  time  of 
going  in. 

Q.  After  that  where  did  you  go  ?  A.  After  having  remained  in 
that  shop  four  months  I  was  sent  to  a  shop  known  as  the  carpenter 
shop,  where  possibly  all  the  boxes  are  made  in  which  the  stoves  are 
shipped  — I  remained  there  I  suppose  about  six  weeks — between  six 
weeks  and  two  months  and  owing  to  the  fact  that  I  was  thought  not  suffi- 
ciently strong  and  robust  they  sent  me  to  the  mounting  shop.  When 
I  was  taken  to  the  mounting  shop  I  was  placed  at  a  bench  where  a 
pattern  was  laid  before  me  and  I  was  told  to  go  in  and  make  a  stove 
like  the  pattern  — I  was  placed  under  an  instructor  and'  told  to  go  on 
and  make  that  stove;  I  remained  there  about  ten  days,  then  I  was 
placed  at  a  bench  scratching  iron  until  the  remainder  of  my  sentence. 

Q,  Had  you  a  task  assigned  jrou  then  ?  A.  I  worked  from  bell  to 
bell  ;  I  had  what  is  called  a  semi-task;  after  I  got  work  enough  done  to 
keep  the  men  at  work  that  was  the  end  of  my  task, 

Q.  Have  you  any  knowledge  to  enable  you  to  tell  how  the  work  re- 
quired of  you  there  compares  with  the  work  required  outside  P  A.  I 
have  reason  to  believe  I  did  fifty  per  cent  more  work  than  a  man  do- 
ing the  same  kind  outside  does  —  that  is  the  result  of  my  in- 
quiries in  respect  to  the  matter. 

Q.  Were  you  ever  short  in  your  work  ?  A.  Sometimes  I  got  it 
done  ;  sometimes  there  would  be  a  rush  and  the  work  would  pile  up 
and  I  couldn't  get  it  done.  The  contractors  wanted  to  get  as  much 
work  done  as  possible ;  it  was  a  fact  well  known  that  Perry  &  Com- 
pany didn't  care  if  they  killed  every  man  in  the  shop  if  they  got  the 
work  done. 

Q.  Were  you  ever  punished  while  you  were  in  the  prison  ?  A. 
During  the  second  term  ? 

Q.  In  either  term  ?  A.  In  the  first  term  I  was  punished  a  number 
of  times. 


189 

Q.  In  what  way  ?    A.  I  was  paddled  once. 

Q.  Do  you  remember  in  what  year  ?  A.  In  the  latter  part  of  *77 
or  ^78. 

Q.  B^whom  ?  A.  IconldnH  be  certain  abpnt  the  time  becanse 
everything  was  in  confusion. 

Q.  By  whom  were  yon  paddled  ?    A.  By  a  man  named  McCormack 

Q,  For  what  offense  ?    A.  For  short  work  in  the  laundry. 

Q.  Was  that  the  fact  you  were  short  in  your  work  ?    A.  It  was. 

Q.  What  was  the  reason  of  it?  A.  Because  it  was  impossible  for 
me  to  do  the  task. 

Q.  Was  the  task  greater  than  that  imposed  on  the  others  ?  A.  No, 
sir ;  I  was  never  able  to  ii'on  more  than  ten  or  twelve  shirts,  for  the 
reason  that  when  I  had  succeeded  and  done  my  work  the  instructor 
would  take  the  shirts  out  one  by  one  and  see  a  speck  on  them,  and 
throw  them  on  the  floor  and  tell  me  they  were  wash  overs. 

Q.  On  this  occasion  of  being  short  in  your  work  were  you  paddled  ? 
A.  Yes,  sir  ;  that  was  during  the  first  sentence. 
•  Q.  Was  that  the  reason  alleged  ?      A..    That  was  the  charge  made 
against  me ;  being  short  in  my  work,  in  consequence  of  whidi  I  was 
paddled. 

Q.  Who  witnessed  the  paddling  ?    A.  The  principal  keeper. 

Q.  Bowes  ?    A.  No,  sir,  Biglin. 

Q.  He  was  at  that  time  principal  keeper  ?    A.  Yes,  sir. 

Q.  The  doctor  present?  A.  I  don't  remember  whether  the  doctor 
was  present  or  not;  my  paddling  was  the  result  of  a  personal  difference 
between  myself  and  the  then  warden. 

Q.  What  facts  have  you  to  state  going  to  show  that  your  paddling 
was  the  result  of  a  personal  difference  between  you  and  the  warden  r 
A.  I  don't  like  to  state  the  facts  as  they  were  the  result  of  a  personal 
matter  between  the  warden  and  myself;  I  had  a  difference  with  the 
warden  and  I  inferred  that  he  was  the  leading  spirit  in  my  punishment 

Q.  Do  you  know  that  the  warden  assigned  as  a  reason  for  paddling, 
you  that  it  was  because  a  difference  existed  between  you  and  him  ?  A. 
t  have  only  an  opinion  on  the  matter,  the  real  reason  given  me  was 
thatrl  was  short  in  my  work. 

Q.  And  all  the  rest  is  an  inference  ?    A.  An  inference  only. 

Q.  How  many  blows  were  inflicted  in  the  paddling  ?  A.  I  believe 
not  more  than  twelve,  and  I  think  not  less  than  seven. 

Q.  Were  they  inflicted  continuously  without  intermission  ?  A.  No, 
there  was  possibly  a  minute  between  each  blow. 

Q.  How  many  ai  a  time  ?    A.  Only  one  at  a  time. 

Q.  And  between  each  stroke  did  the  keeper  talk  to  you  ?  A.  There 
was  a  dialogue  carried  on  between  the  keeper  and  myself — Mr.  Big- 
lin—  who  did  all  the  taking,  he  would  say  how  do  you  like  that  med- 
icine, to  which  I  made  no  answer. 

Q.  Did  you  cry  out  in  pain  from  the  strokes?    A.  I  did  ;  before  he 

f  addled  me  we  had  some  conversation,  I  begged  him  hot  to  paddle  me, 
never  had  been  paddled;  I  knew  that  it  was  painful,  and  I  begged 
him  by  all  that  he  hold  dear  in  this  life  and  the  next,  that  if  he  wouldn't 
spare  me  the  pain  he  would  the  humiliation,  as  I  was  a  man  like  him- 
self I  didn't  like  the  idea  of  having  my  pantaloons  taken  down  and  be- 
ing paddled  like  a  dog,  he  said  he  wanted  to  run  this  institution  so  as 
to  make  money  ;  that  was  the  substance  of  what  was  said. 
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Q.  This  was  preliminary  to  the  paddling  ?  A.  Yes^  sir ;  I  said  to 
him,  Mr  Biglin  I  never  said  I  wouldn't  ao  any  thing,  bat  I  begged 
him  to  pat  me  at  any  work  that  was  possible  for  me  U>  do^  bat  not  to 
place  me  at  ironing  shirts;  I  think  the  main  reason  that  prevented 
me  from  doing  my  task  in  the  laundry  was  when  I  went  in  there  I 
looked  about  me  and  saw  from  ninety  to  one  hundred  and 
twenty-five  men  garbed  in  the  dress  of  a  laundry  woman,  and  I  was  so 
impressed  by  the  degredation  that  I  couldn't  do  my  work. 

Q.  At  that  time  was  the  laundry  contract  work  or  State  work  ?  A. 
At  that  time  it  was  done  by  the  State. 

Q.  And  the  maximum  task  at  that.time  was  eighteen  shirts  a  day  ? 
A.  I  think  that  was  the  maximum. 

Q.  Was  your  person  injured  by  the  paddle?  A.  So  much  so  that 
I  feel  the  effects  of  the  paddling  to-day,  while  I  lie  in  my  bed  at  night. 

Q.  In  what  way  do  you  think  it  has  injured  you  ?  A.  It  shatters 
to  a  certain  extent  the  entire  nervous  system ;  they  put  my  two  feet  in 
a  stock  and  made  me  bend  over  a  bar  and  every  time  he  struck  me  a 
blow  it  would  lar  me  so,  it  shocked  my  entire  nervous  dystem  so  much 
80  that  I  feel  tne  effects  of  it  to-daj. 

Q.  Did  you  resume  your  work  m  the  laundry  after  the  paddling  ? 
A.   I  did. 

Q.  Were  you  able  to  do  any  more  work  after  the  paddling  than  you 
were  before  ?    A.  I  was. 

Q.    You  did  accomplish  the  entire  task  after  that  ?    A.    Never. 
.    Q.    You  put  forth  greater  efforts  after  that  ?    A.    Yes,  air. 

Q.  How  many  shirts  were  you  able  to  iron  —  the  highest  number  ? 
A.  I  may  have  successfully  ironed  as  much  as  ten  shirts  without  hav- 
ing a  wash  over  —  they  require  them  so  perfect.  * 

Q.  How  many  did  you  ever  succeed  in  doing  in  one  day  ?  A.  I 
am  positive  that  I  never  exceeded  fourteen  ;  that  was  four  less  than 
the  number  required. 

Q.  Was  auy  suggestion  made  to  you  of  punishment  for  not  doing 
the  task  -after  that  ?  A.  About  that  time  certain  influences  were 
brought  to  bear  in  the  matter  so  I  was  not  pushed  so  hard. 

Q.  Influences  of  what  kind  ?  A.  Influences  of  a  private  nature  — 
outside  influences,  what  might  have  been  considered  political  influences. 

Q.   Do  you  know  wh^t  parties  were  interested  for  you  ?    A.  No,  sir. 

Q.  Were  you  ever  informed  who  they  were  ?    A.  Jfo,  sir. 

Q.  Were  you  ever  informed  of  the  fact  that  any  infliience  had  been 
brought  to  bear  in  your  behalf  by  reason  of  which  less  work  would  be 
required  of  you  ?  '  A.  I  was  led  to  believe  something  of  the  sort ; 
'^  someone"  has  been  in  the  front  office  and  spoken  about  what  yon 
were  and  you  will  not  be  hunted  to  death  any  more." 

Q.  Do  you  remember  who  it  was  that  made  that  remark  to  yon  ? 
A.  I  couldn't  tell  their  names ;  I  know  the  individuals,  but  I  couldn't 
tell  you  their  names. 

Q.  Prisoners  or  keepers  ?  A.  I  think  —  I  have  an  idea,  I  was  told 
it  by  one  or  two  keepers  who  had  the  right  to  go  in  the  front  office 
occasionally  and  they  overheard  something  that  led  them  to  believe 
every  thing  was  fixed. 

Q.  Were  you  able  to  keep  up  your  task  after  that?  A.  No,  sir;  I 
was  short  when  my  term  expired  and  the  men  made  up  the  short  work 
for  me  —  seventy-two  shirts  —  then  it  leaked  out ;  I  didn't  myself  make 
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up  the  short  work  and  Mr.  Biglin  told  me  I  would  have  to  make  up 
my  fihort  work  myself. 

Q.   Were  you  paddled  more  than  once  ?    A.   Only  once. 

Q.  During  your  second  term  in  Sing  Sing  were  you  punished  ? 
A.  I  was. 

Q.  In  what  way  ?  A.  Put  in  the  dungeon  from  Saturday  night 
about  five  or  six  o'clock  until  Monday  about  half-past  seven  or 
half-past  eight  in  the  morning. 

Q.  Is  the  cell  you  call  a  dark  cell^  really  a  dark  cell  ?  A.  It  is  cov- 
ered by  that  kind  of  darkness  you  would  call  twilight  outside. 

Q.  Any  beds  in  it  ?    A.  No,  sir;  only  the  bare  floor. 

Q.  Any  bucket  ?  A.  No  ;  there  is  some  kind  of  a  closet  upon  which 
to  sit. 

Q.  You  would  call  it  a  water-closet  ?    A.  Yes,  sir. 

Q.  There  was  plenty  of  water  then  ?    A.  Yes,  sir. 

Q.  Drawn  by  a  faucet  ?    A.  Yes,  sir. 

Q.  Did  you  receive  any  food  ?    A.  Yes,  sir;  a  very  little  bread. 

Q.  That  was  the  extent  of  your  punishment  ?    A.  Yes,  sir. 

Q.  And  your  work  during  your  second  term  was  what  ?  A.  Differ- 
ent kinds  of  work. 

Q.  Had  you  any  complaint  to  make  of  the  kind  or  amount  of  work 
required  of  you  during  your  second  term  ?  A.  Well  of  the  amount  — 
they  sometime  put  more  upon  me  than  I  was  able  to  do. 

Q.  Was  your  health  good  while  yon  were  imprisoned  the  second  time? 
A.  I  don't  know  that  it  was  materiallv  impaired. 

Q.  You  consider  yourself  sound  in  body  now  ?    A.  Yes;  sir. 

Q.  Were  there  men  in  there  of  less  physical  strength  than  youraelf 
who  succeeded  in  doing  their  tasks  ?    A.  What  tasks  do  you  refer  to  ? 

Q.  The  same  as  yours  ?  A.  I  never  had  a  ta^k  while  I  was  in  prison 
except  while  I  was  ou  the  contract  of  Perry  &  Cq. 

Q.  Have  you  any  complaint  to  make  personally  in  regard  to  the 
prison  ?    A.  I  have. 

Q.  What?  A.  I  have  here  three  hundred  and  twenty 'pages  of 
closely  written  matter  written  by  me  in  the  prison  showing  that  men 
are  being  butchered  to  death  because  they  couldn't  do  the  tasks  assigned 
them ;  where  a  man  may  have  been  sent  from  New  York,  for  instance, 
who  has  never  done  any  thing  but  manual  labor,  who  has  handled  a 
pick  and  whose  fingei*s  are  an  thumbs,  so  to  speak,  and  he  is  put  in 
the'  laundry,  and  the  reverse,  where  a  man  has  done  sedentary  work 
onlv,  he  is  placed  in  the  foundry;  boys  all  the  way  from  seventeen  to 
eignteen  years  of  age  are  put  at  tasks  beyond  their  strength ;  thatis 
one  complaint,  that  there  is  no  discrimination  used  as  to  the  manner 
in  which  they  place  men  at  their  occupations ;  another  complaint  is 
that  men  are  dying  weekly  and  daily  out  of  mere  lack  of  medical 
attendance  —  and  men  have  come  there,  to  all  appearances,  who  were 
unable  to  stand  on  their  feet;  I  have  heard  the  doctor  say  to  a  man  of 
that  kind  '*  you  are  trying  to  play  off  sick,  if  you  don't  go  to  work  you 
will  have  to  go  and  see  the  doctor  once  more; ''  I  have  heard  the  doctor 
make  those  remarks  to  some  of  them  —  that  if  a  man  didn't  do  his 
work  he  would  be  paddled  —  he  was  given  to  understand  that ;  I  have 
a  complaint  to  make^  against  the  man  known  as  warden  Brush,  the 
gentleman  named  warden  Brush,  excuse  me  Mr.  Brush  (turning  to  Mr. 
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Brush  who  was  present),  I  have  heard  and  I  believe  —  do  you  want 
this  kind  of  testimony  (to  Mr.  Keyes)  ? 

Mr.  Kbyes — We  can't  use  that  kind  of  testimony,  but  we  want  facts 
lying  within  your  own  knowledge  ;  wo  can't  use  that  kind  of  testi- 
mony ;  we  would  like  to  give  you  the  largest  scope  possible,  but  we 
shall  be  obliged  to  confine  you  to  facts  thyt  lie  within  your  own 
knowledge  ?  A.  Perhaps  as  to  men  whose  posteriors  I  have  seen  while 
Mr.  Brush  has  been  warden 

Q.  Have  you  any  particulai/ case  you  can  cite?    A.  Yes,  sir. 

Q.  Give  the  names  of  the  prisoners  ?  A.  I  cannot  give  the  names 
of  the  prisoners. 

Q.  Can  you  give  the  times  and  circumstances  ?  A.  No,  sir  ;  I  can- 
not give  dates,  but  I  can  give  the  circumstances. 

Q.  Qive  us  an  instance  and  locate  the -time  as  near  as  you  can  ?  A. 
I  think  somewhere  in  the  neighborhood  of  the  month  of  May  or  June, 
I  saw  a  negro  boy  not  more  than  twenty  years  of  age  who  was  so  severely 
paddled  thatlie  was  not  able  to  sit  down  for  four  days  after  the  paddling 
had  been  inflicted  and  his  posterior  was  so  that  a  man  not  color  blind 
would  be  puzzled  to  know  what  color  it  was,  it  was  literally  black  and 
green,  looked  as  though  it  had  been  dyed. 

Q.  Have  you  any  knowledge  of  the  occasion  of  his  being  paddled? 
A.  Why  he  was  paddled  ? 

Q.  Yes?    A.  He  himself  told  me. 

Q.  You  don't  know  how  many  blows  were  inflicted  upon  him  ?  A. 
No,  I  do  not ;  he  told  me  he  thought  he  got  over  forty  blows. 

Q.  Do  you  know  of  any  other  cases?  A.  Yes,  1  know  of  other 
cases,  three  other  cases. 

Q.  Please  state  the  circumstances  of  those  cases  ?  A.  Three  cases 
—  the  paddling  of  which  was  caused  by  the  fact  that  these  men  said 
they  wouldn't  work  while  a  man  named  Travis  was  retained  as  a 
keeper  in  their  shop,  as  they  seemed  to  have  an  aversion  to  that  man, 
I  believe  they  said  they  wouldn't  work  until  that  man  was  transferred 
and  anotherjman  put  in  his  place,  one  of  those  men  told  me  —  I  know 
myself  from  lying  in  the  dark  cell  that  it  is  possible  that  a  man  who 
is  in  the  jail  is  able  to  count  the  number  of  blows  that  are  beins  in- 
flicted upon  a  mbn  who  is  being  paddled,  one  of  those  men  said  he 
had  counted  —  when  others  were  being  paddled  that  he  had  reason  to 
believe  that  the  man  received  thirtv  or  fortv  blows. 

By  Mr.  O'Bbibn  : 

Q.  What  about  the  other  two  oases  ?    A.  The  other  two  cases  were 
also  severely  paddled. 

By  Mr.  Ketes  : 

Q.  Did  you  see  their  posteriors  ?    A.  I  looked  at  them. 

Q.  Can  you  describe  their  condition  ?    A.  It  would  be  impossible  to 
describe  it,  they  were  all  the  colors  of  the  rainbow. 
^  Q.  Do  you  know  of  any  prisoner  who  was  permanently  disabled  by 
being  paddled  ?    A.  No,  sir  ;  I  have  heard  of  prisoners  being  disabled. 

Q.  In   what  particulars?    A.  In  the  neighborhood  of  the  spine  of 
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the  back,  in  consequence  of  the  blow  not  being  properly  aimed,  Mr, 
Dixou  might  strike  a  man  on  the  back' and  not  on  the  backside. 

Q.  Did  you  object  to  going  in  the  laundry  when  you  was  placed 
there?  A.  Not  when  I  was  first  placed  there,  because  I  thought  it 
would  be  of  no  use. 

Q.  Did  you  tell  the  keeper  then  that  yon  didn't  want  to  be  placed 
at  woman's  work  ?    A.  I  don't  think  I  did. 

Q.  You  had  such  a  feeling  ?    A.  Yes,  sir. 

Q.  But  you  didn't  say  so?  A.  I  don't  think  I  did,  if  I  did,  I  didn't 
say  it  in  an  insolent  manner. 

Q.  Did  you  ever  refuse  to  do  work  in  the  laundry ?  A.  No,  sir; 
that  is,  I  never  refused  to  do  it,  I  might  have  said,  I  cannot  do  it, 
they  may  have  construed  that  language  into  a  refusal. 

Q.  Was  your  first  sentence  a  sentence  in  Sing  Sing  prison  or  in  A 
penitentiary?     A.  In  State  prison. 

Q.  And  what  did  you  say  the  first  conviction  was  for  ?  A.  Grand 
larceny. 

Q.  From  the  person  ?  A.  I  believe  the  commitment  was  for  grand 
larceny,  and  the  offense  was  larceny  from  the  person,  I  believe  they 
call  it  so  in  Jaw. 

Q.  What  was  it,  a  pocket-book  or  a  wallet  ?    A.  A  wallet. 

Q;  Were  you  personally  a  witness  to  any  case  of  cruelty  or  violence 
toward  prisoners  on  the  part  of  ofiicers  oi  the  prison  while  you  were 
an  inmate  of  the  prison  ?    A.  During  the  first  or  second  term? 

Q.  Either  term  ?  A.  Yes,  during  the  first  term  I  saw  men  being 
very  severely  clubbed  on  the  head  by  keepers. 

Q.  Do  you  know  what  the  occasion  of  it  was?  A.  They  didn't  "want 
to  be  paddled,  they  were  being  brought  in  to  be  paddled. 

Q.  All  at  the  same  time  ?  A.  No,  one  man  at  a  time  between  three 
or  four  keepers. 

Q.  They  were  dragging  him  ?    A.  Yes,  sir.     * 

Q.  And  clubbing  him  ?  A.  Yes,  sir,  they  don't  call  it  clubbing 
him. 

Q.  What  was  the  club  ?  A.  What  I  or  any  individual  would  call  a 
club;  it  would  fell  an  ox. 

Q.  Why  were  they  clubbing  him  ?  A.  I  have  no  idea  why  they  did 
club  him  only  I  saw  the  clubbing  done. 

Q.  Had  you  any  complaint  to  make  of  the  food  in  the  prison  ?  A. 
Yes. 

Q.  Not  of  suflBcient  quantity  or  quality  ?    A.  Plenty  of  it. 

Q.  Plenty  of  it  ?  And  as  to  the  quality  ?  A.  Very  poor ;  I  am  pos- 
sibly an  inordinate  lover  of  meat  but  I  couldn't  possibly  eat  a  piece  of 
meat  in  Sing  Sing  except  three  or  four  kinds  of  meat  when  I  could  get 
what  1  thought  was  a  comparatively  good  piece. 

Q.  Was  that  a  subject  of  complaint  among  the  prisoners  ?  A.  Fre- 
quently when  they  dared  give  vent  to  it, 

Q.  Were  you  required  to  do  work  on  Sunday  ?    A.  I  was  not. 

Q.  Were  you  allowed  visits  to  the  chaplain  ?    A.  Sometimes. 

Q.  When  you  desired  it  ?  A.  Sometimes,  not  always,  not  invariably ; 
I  asked  to  see  him  and  was  not  allowed  to  see  him. 

Q.  What  excuse  was  offered  ?  A.  Well  the  keeper  didn't  want  to 
be  put  to  the  trouble  of  writing  out  the  pass  and  the  chaplain  himself 
didn't  want  to  see  me.  _ 
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Q.  Have  you  any  other  complainb  to  make?  A.  Nothing  except 
that  slight  men  are  obliged  to  do  hard  work  and  strong,  robust  men 
are  doing  nothing. 

Q.  Can  you  give  us  any  case  going  to  establish  that  fact?  A. 
A  nrominent  case  is  that  of  Joe  Coburn. 

Q.  You  think  he  is  treated  with  special  favor,  do  you  ?  A.  Most 
decidedly;  I  know  of  no  reason  when  a  contract  requires  strong  men 
why  a  man  should  be  taken  off  the  hard  work  and  put  in  an  easy  posi- 
tion. 

Q.  Do  you  know  what  the  reasons  are  why  Joe  Oobum  is  kept  where 
he  is  ?    A.  I  assign  it  two  different  reasons. 

Q.  I  don't  ask  you  that,  I  ask  you  did  you  know  why  he  is  kept 
there?    A.  I  have  no  certain  knowledge. 

Q.  You  don't  know  what  governs  the  officers  of  the  prison  in  keep- 
ing him  tliere  ?    A.  No  one  can  know  that. 

Q.  You  think  the  position  which  he  occupies  is  a  more  desirable  one 
than  that  occupied  by  a  good  many  other  prisoners  ?    A.  Decidedly. 

Q.  Ib  it  a  position  that  must  be  occupied  by  some  prisoner  ?  A. 
Not  necessarily.  . 

Q.  It  may  be  occupied  by  a  citizen,  you  mean  to  say?    A.  Yes. 

Q.  Do  you  know  what  tne  custom  has  been  as  to  employing  a  citizen 
in  that  position  ;  has  it  ever  been  customary  to  employ  a  citizen  in  that 
position  ?    A.  I  don't  know  that  it  has  been. 

Q.  Is  the  position  one  of  any  special  responsibility,  requiring  judg- 
ment and  care  ?     A.  Not  that  I  can  see. 

Q.  Do  you  know  what  his  duties  are  ?  A.  I  believe  general  super- 
intendence of  the  work  of  the  other  men,  that  is,  very  slight  superin- 
tendence; he  sees'  that  the  tables  are  all  right,  that  the  tables  are 
supplied  with  salt,  etc.;  I  have  seen  him  late  at  night  carrying  a  pail 
of  bread  crust  coffee  —  bread  crust  coffee  in  each  hand. 

Q.  I  understand  you  to  say  on  account  of  his  strength  and  size  he 
ought  to  be  engaged  at  more  laborious  work  than  that  at  which  he  is 
at  present  occupied  ?    A.  I  think  so  ;  yes,  sir. 

Q.  And  is  it  true  so  far  as  your  observation  goes  that  men  who  are 
large  and  heavy  are  better  able  to  do  laborious  work  than  men  of  more 
moderate  proportions  ?  A.  Such  work  as  foundry  work,  I  should  say 
yes,  on  account  of  the  heavy  articles  to  be  lifted. 

Q.  Do  you  know  how  it  is  in  outside  shops,  whether  the  men  in  the 
prison  are  performing  a  greater  amount  of  work  than  is  performed  in 
similar  shops  outside  the  prison  ?  A.  I  have  been  led  to  believe  that 
they  do ;  I  don't  know  of  my  own  knowledge. 

Q.  Do  you  know  of  any  instance  where  prisoners  who  were  sick  and 
feeble  were  treated  with  severity  and  required  to  perform  tasks  beyond 
their  strength  ?    A.  A  great  number  of  instances. 

Q.  Can  you  state  one  t  A.  Not  one  in  particular;  I  know  so  many 
it  would  be  impossible  for  me  to  particularize  any  one. 

Q.  Do  you  remember  any  particular  shop?  A.  All  over;  I  have 
seen  the  men  in  the  hospital. 

Q.  Do  you  know  what  the  previous  habits  of  these" men  were  before 
they  entered  the  prison?  A.  In  a  number  of  cases  they  were  hard- 
working men. 

Mr.  Keyes — Any  questions,  Mr.  Chairman  ? 
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Mr.  O'Brien" — No,  sir,  I  have  not. 

Mr.  Keyes —  Mr,  Brush,  would  you  like  to  ask  him  any  questions. 

Mr.  Brush  —  No,  I  don't  think  that  I  have. 

By  Mr.  O'Brien  : 

Q.  Any  thing  more  you  would  like  to  say  ?  A.  On  the  conduct  of 
Mr.  Brush  in  particular ;  I  think  Mr.  Brush  has  not  performed  the 
duties  of  his  office  in  redressing  the  wrongs  of  the  prisoners ;  I  don't 
think  he  has  done  it. 

Q.  You  think  he  has  done  it  ?  A.  That  he  has  not  done  it  to  the 
extent  he  ought. 

Q.  Did  you  ever  ask  him  to  redress  any  wrongs  ?  A.  I  wrote  him  a 
letter. 

Q.  In  regard  to  wrongs  ?    A.  Not  in  regard  to  wrongs. 

Q.  Do  you  know  of  any  case  where  a  prisoner  has  had  a  just  ground 
of  complaint  and  has  gone  to  Mr.  Brush  to  obtain  redress  and  been 
refused  ?  A.  I  have  been  told  by  a  great  many  individuals,  byfts  many 
as  fifteen  or  twenty,  that  they  have  written  letters'aud  asked  their  keep- 
ers to  see  him  and  never  got  a  reply  to  their  requests, 

Q.  That  you  knew  nothing  about  yourself  ?  A.  No,  sir;  only  what 
they  told  me. 

Q.  Can  you  recall  any  names  ct  prisoners  who  have  told  you  that  ? 
A.  No,  sir. 

Q.  Do  you  know  the  prisoners  by  their  names  or  numbers  ?  A.  In 
the  shop  where  I  was  I  learned  the  names  of  a  good  many  men  from 
writing  letters  for  them . 

Q.  Were  you  ever  sick  in  the  prison  ?  A,  I  was  excused  on  one  oc- 
casion during  those  two  years. 

Q.  Did  you  require  the  doctor's  attention  ?    A.  Yes,  sir. 

Q.  Did  you  see  him  ?    A.  I  went  to  the  hospital. 

Q.   Were  you  treated  bj  him  ?    A.   I  was. 

Q.    Dr.  Barber  ?    A.   Yes,  sir. 

Q.   Were  you  satisfied  with  the  treatment  ?    A.  I  was. 

Q.  You  received  medicine?  A.  I  had  a  swollen  finger,  I  believed 
it  to  be  a  felon  and  for  this  supposed  felon  he  gave  me  something  and 
rather  than  go  back  to  him  I  went  to  work. 

Q.    You  were  discharged  February  last,  I  believe  ?    A.  Yes,  sir. 

Q.  Did  you  receive  any  assistance  from  the  State  at  the  time  you^ 
were  discharged  in  the  way  of  money  or  clothing  ?  A.  At '  the  time 
—  from  whom  do  you  mean  ? 

Q.  From  the  State  ?  A.  I  received  the  ordinary  sum  given  to 
prisoners,  between  four  or  five  dollars. 

Q.   Did  yon  ask  the  State  agent  for  money  when  you  left  ?  A.  I  did. 

Q.  How  much  did  you  ask  him  for?  A.  I  think  I  asked  him  to 
give  me  thirty  dollars. 

Q.   What  did  he  say  ?    A.    He  said  he  would  see  about  it. 

Q.    Did  he  communicate  with  you  afterward  about  it?     A.  No,  sir. 

^  Did  you  tell  him  he  would  be  a  thousand  dollars  sorry  if  he 
didn't  give  it  to  you  ?    A,  No,  sir. 

Q.  Any  remark  of  that  kind  pass  between  you  ?  A.  None  what- 
ever ;  I  said  it  would  be  a  thousand  dollars  benefit  to  me,  if  I  had  it, 
that  I  could  go  into  business  and  make  a  thousand  dollars  if  I  had  it 
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Q.  That  was  the  only  remark  made  about  a  thonsand  dollars  ?  A. 
Yes,  sir ;  not  about  a  thousand  dollars  particularly,  thousands  of 
dollars —  I  told  him  what  the  business  was. 

Q.   What  was  the  business  ?     A.   Clothing  business. 

Q.  Have  you  entered  into  the  business  since  you  left  the  prison  ? 
A,    I  have  not  —  I  have  made  money  since  I  left  the  prison. 

Q.  You  were  subpoenaed  to  attend  here  to-day,  were  you  ?  A.  I 
was,  sir  ;  I  received  two  subpoenas,  one  was  somewhat  more  emphatic 
than  the  other,  that  if  I  didn't  attend  an  order  would  be  made  out 
for  my  arrest  for  contempt 

Q.  Were  you  reluctant  about  coming  here  as  a  witness  ?  A.  No ; 
I  was  engaged  in  collecting  money  in  New  York  and  my  time  was 
valuable. 

Q.  Did  you  desire  the  marshal  or  sergeant-at-arms  to  pay  you  aii? 
thing  more  than  the  regular  fees  for  attendance  ?    A.   No,  sir. 

Q.  Did  you  say  to  him  you  would  come  for  fifty  dollars  ?  A.  Did  I 
say  to  him  I  would  come  for  fifty  dollars,  no,  sir. 

By  Mr.  O'Beibn  : 

'  Q.  You  say  you  wrote  a  letter  to  Mr.  Brush  and  received  no  reply  ? 
A.  I  wrote  him  a  postal  card  ;  I  wrote  to  Mr.  Dixon  not  to  the  mar- 
shal at  all ;  I  said  that  on  account  of  financial  embarrassment  I  found 
myself  unable  to  attend  ;  no  mention  was  made  of  any  price. 

By  Mr.  Keyes  : 

Q.  Do  you  know  of  a  prisoner  by  the  name  of  Cannavagh  ?  A. 
I  don't  know  any  one  in  the  world  by  that  name ;  I  might  know  the 
man  but  not  by  that  name. 

Q.    Do  you  know  Mr.  E,  R.  Campbell  in  New  York  ?    A.  I  do. 

Q.   Did  you  know  him  while  in  Sing  Sing?    A.  I  had  seen  him. 

Q.  Did  you  have  any  communication  with  him  while  you  were  in 
Sing  Sing  prison  ?    A.   I  did  not. 

Q.  Do  you  know  any  thing  of  the  authorship  of  the  articles  in  the 
Herald,  published  in  February  last,  I  believe  ?    A.    As  to  what  ? 

Q.  In  relation  to  the  abuses  in  Sing  Sing  prison  ?  A.  The  head- 
ings of  which  are  what  ? 

Q.  One  article  signed  by  Mr.  Campbell  entitled  "Conyicts  under 
contract "  —  "An  ex-keeper  of  Sing  Sing  makes  some  terrible  dis- 
closures ?"    A.  I  think  I  read  the  article. 

Q.  This  is  prior  to  your  discharge,  is  it  ?  A.  If  it  is  prior  to  my  dis- 
charge I  don't  know  any  thing  about  it. 

Q.  This  is  February  23  and  you  were  discharged  on  the  8th?  A.  I 
think  I  read  that  article  but  am  not  positive. 

Q.  Have  you  any  knowledge  of  the  particular  cases  of  cruel  treat- 
ment referred  to  in  that  article  ?  A.  Yes,  I  have,  if  this  article  refers 
to  a  man  named  Brandon,  I  know  that  particular  case. 

Q.  Confine  yourself  aa  to  what  you  know  about  Brandon  ?  A.  I 
know  nothing  about  it  except  what  I  have  heard. 

Q.  I  will  call  their  names  in  here  and  if  there  is  any  one  of  them  of 
which  you  know  any  thing  of  your  own  knowledge,  if  you  know  any 
thing  of  the  treatment  they  received  we  will  give  you  an  opportunity 
to  state  the  facts,    A.  Very  well,  sir,  thank  you. 
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Q.  George  Wood  ?    A.  No,  sir, 

Q.  Frank  Cunningham  ?    A.  No,  sir. 

Q.  William  W.  Miller  ?    A.  N.o,  sir. 

Q.  George  Henry, colored  ?    A.  Colored? 

Q.   \e8.  A,  Does  it  state  of  what  he  did  ? 

Q.  Employed  on  the  shoe  contract.     A.  I  do  not. 

Q.  Cornelius  Lynch,  William  C.  Brandon,  James  Mackinson 
(colored)  sentenced  January  18,  1878,  for  ten  years  on  Perry  &  Co.'s 
contract  ?     A.  I  do  not. 

Q.  Charles  Smith  (colortd),  sentenced  December  22,  1879,  for  two 
years  ?     A.  Of  what  did  he  die  ? 

Q'  Died  of  consumption,  doesn't  state  when  he  died.  A.  What  shop 
was  he  working  in  ? 

Q.  Articles  doesn't  state?    A.  Then  I  do  not. 

Q.  George  Gaskin,  sentenced  November  9,  1880,  for  two  years  and 
six  months  r    A.  State  where  he  worked. 

Q.  Yes,  in  the  foundry.  A.  How  long  was  he  in  the  hospital  be- 
fore he  died  ? 

Q.  Thirteen  days  in  the  hospital.     A.  Not  positively. 

Q.  Edward  Young  (colored),  on  Perry  &  Co.'s  contract  ?  A.  How 
long  was  he  in  the  hospital  ? 

Q.  Sent  to  the  hospital  April  29,  1880;  and  died  May  16,  1880.'  A. 
I  do  not. 

Q.  Robert  West,  sentenced  May  26,  1880,  for  three  years  and  six 
months,  put  in  the  foundry  ?    A.  I  do  not. 

Q.  William  Thompson, 'sentenced  December  7,  1871,  for  twenty 
years  ?    A.  I  know  something  of  Thom'pson. 

Q.  State  the  facts  within  your  own  knowledge  as  t<^  Thompson.  A 
I  saw  that  man  work  for  eight  or  nine  months  very  hard  ;  he  was  a 
small  man  —  small  in  stature ;  he  worked  faithfully  and  steadily  all 
day  long  in  close  proximity  to  the  window  at  which  I  worked  ;  I  be- 
lieve his  death  was  caused  so  far  as  I  know  from  want  of  medical  at- 
tendance. Of  course  there  is  no  means  of  my  knowing  how  he  was  treated 
in  the  hospital.     I  believe  he  could  have  been  saved. 

Q.  Do  you  know  any  thing  of  the  case  of  John  Fox,  sentenced  Oc- 
tober 3,  1871,  for  two  years,  though  suffering  from  consumption  was 
repeatedly  punished  ?     A.   I  do  not. 

.  Q.  I  don't  know  as  we  have  any  further  questions  to  ask.  If  there  is 
any  further  we  will  be  glad  to  hear  it.  A.  No,  sir.  I  am  going  to  de- 
liver a  lecture  on  Monday  evening  and  if  any  of  you  gentlemen  would 
like  to  hear  it,  and  I  am  going  to  take  a  retrospective  view  of  this 
whole  matter.     Then  I  will  make  known  the  whole  thing  in  detail. 

Q.  Do  I  understand  that  there  are  many  other  matters  of  fact  lying 
within  Your  own  knowledge  that  you  would  like  to  state  to  the  com- 
mittee r     A,  I  have  no  more  facts  that  I  would  like  to  state. 

Q.  The  information  you  intend  to  give  in  yourlecture  is  based  upon 
what  you  have  heard  from  others  ?  A.  From  my  own  experience  and 
what  I  have  heard  from  others  whose  credibility  I  believe  is  beyond 
question. 

Q.  Is  there  any  thing  within  your  own  knowledge  —  knowledge  of 
facts  legitimate  to  this  inquiry  that  you  can  state?    A.  I  should  say 
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no,  because  ifc  is  impossible  for  any  one  to  know  except  the  prisoners 
themselves  who  are  paddled  how  thej  are  paddled. 

Q.  We  have  called  you  for  the  purpose  of  getting  direct  testimony  ? 
A.  I  have  given  all  I  can  give. 

Q.  There  is  no  further  direct  testimony  lying  within  your  knowledge 
that  you  wish  to  givo  ?    A.  No,  sir ;  there  is  not. 

Mr.  Ebtes-^  I  would  like  to  state  to  this  and  other  witnesses  that 
we  would  like  to  ffive  you  all  an  opportunity  to  state  facts  lying  within 
your  own  knowledge  pertinent  to  this  inquiry  ? 

John  F.  McMahon,  called  as  a  witness,  being  duly  sworn,  testified 
as  follows : 

By  Mr.  Keyes  : 

Mr.  Brush  —  Let  me  state,  that  Mr.  McMahon  worked  in  the  shoe- 
shop  and  Harris  was  under  him. 

Dominick  Killoran  asks  if  any  thing  more  is  required  of  him. 

The  committee  states  not,  unless  there  is  some  further  statement  he 
would  like  to  make,  and  also  say  the  same  as  to  Mr.  Gray  —  where- 
upon Killoran  and  Gray  withdraw. 

Q.  Your  name?    A.  J.  F.  McMahon. 

Q.  John  ?    A.  Yes,  sir. 

Q.  Where  do  you  reside  ?     A.  Sing  Sing. 

Q.  What  is  your  occupation  ?    A.  Keeper  in  Sing  Sing  prison. 

Q.  How  long  have  you  been  so  occupied  ?  A.  A  little  over  six 
years. 

Q.  What  positions  have  you  held  during  that  time  —  what  particular 
part  of  the  work  have  you  been  assigned  to  ?  A.  I  was  first  keeper 
in  the ,  then  in  the  laundry,  then  in  the  shoe-shop. 

Q.  In  your  position  have  you  had  occasion  to  observe  the  work  of 
the  convicts,  the  amount  of  work  required  of  them  and  the  manner  in 
which  thej  have  performed  their  work?    A.  Yes,  sir. 

Q.  Have  you  any  means  of  showing  how  the  work  performed  by 
the  prisoners  compares  with  the  work  in  amount  of  men  in  outside 
shops?    A.  No,  sir;  I  have  never  seen  any  work  in  outside  shops. 

Q.  Have  you  had  occasion  to  form  any  opinion  whether  prisoners 
were  overtasked  beyond  their  strength  in  the  prison  ?  A.  No,  sir ; 
only  what  I  have  heard  from  the  instructors  and  foremen  who  have 
worked  outside. 

Q.  A  given  task  is  given  to  each  prisoner?    A.  To  most  of  them. 

Q.  And  the  task  is  the  same  required  from  all?  A.  Yes,  sir;  they 
all  have  a  regular  task  after  they  get  so  they  are  able  to  do  it. 

Q.  In  your  judgment  is  proper  discrimination  exercised  in  placing 
the  men  at  the  particular  kinds  of  work  to  which  they  are  assigned  ? 
A.  In  any  shop  I  have  ever  been  it  has  always  been  so. 

Q.  Eegard  is  had  to  the  physical  condition  and  capacity  of  the  pris- 
oner ?    A.  In  every  shop  where  I  have  been. 

Q.  In  a  shop  where  all  the  tasks  are  alike  does  it  not  sometimes 
happen  that  some  of  the  prisoners  are  often  unequal  to  that  amount  of 
task  ?  A.  They  don't  usually  put  them  at  that  kind  of  a  task;  they 
can  find  out  when  a  prisoner  comes  in  whether  he  is  strong  and  healthy 
and  they  give  him  the  kind  of  work  he  is  able  to  do. 
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Q.  Is  it  customary  for  the  prisoners  to  apply  to  being  transferred 
from  one  kind  of  work  to  another  ?  A.  Oh !  thoy  very  often  ask  to 
see  the  foreman  about  their  work  —  about  being  changed. 

Q.  And  are  such  requests  considered  F  A.  I  always  let  the  foreman 
know  that  they  want  to  see  him. 

Q.  And  does  he  generally  examine  their  requests  for  an  interview  ? 
A.  Yes,  sir;  most  always.  • 

Q.  When  a  prisoner  is  found  to  be  habitually  short  in  his  work,  wHat 
is  the  course  of  discipline  pursued  in  such  n  case  ?  A.  Well,  if  a  man 
is  short  in  his  work  they  usually  report  him  to  the  keeper,  the  in- 
structor, then  the  keeper  comes  to  him  and  talks  to  him  about  it,  and 
then  tries  to  get  him  to  do  his  work,  if  he  does  not  do  his  work  then, 
why  then  he  is  reported  to  the  principal  keeper,  then  the  principal 
keeper  takes  charge  of  him. 

Q.  Do  you  know  of  any  case  where  a  convict  has  been  punished  for 
failing  to  accomplish  his  task  after'  he  has  had  such  a  request  ?  A. 
Yes,  sir. 

Q.  Had  you  particuljar  knowledge  of  the  peculiarities  of  his  making 
such  request  ?  A.  The  last  case  i  have  haa  of  that  kind  I  think  is 
this  Harris. 

Q.  State  the  facts  of  this  case  ?  A.  When  he  first  came  to  the  prison 
he  was  in  another  shop,  he  was  brought  to  me  and  put  in  my  shop; 
the  instructor  brought  him  in  and  he  was  sat  down  to  the  bench,  and 
he  told  the  instructor  that  he  could  not  do  that  work  and  the  instructor 
came  to  me  about  it  and  I  went  to  him  and  asked  him  what  was  the 
matter;  he  said  he  could  not  do  that  work;  I  asked  him  if  he  had  ever 
done  it;  he  said  no ;  I  asked  him  if  he  could  not  learn ;  he  said  no ; 
I  asked  him  how  he  knew  ;  he  said  he  could  not  learn ;  I  sent  word  to 
the  principal  keeper,  and  the  principal  keeper  sent  for  him  and  took 
him  to  his  office  and  he  came  back  pretty  soon  and  went  to  work ;  he 
worked  for  perhaps  a  week  or  two,  he  wasn't  doing  much  of  any  thing ; 
he  didn't  seem  to  do  any  better,  but  at  first  when  he  came  back  from 
the  principal  keeper's  office  the  .instructor  sat  down  and  showed  him ; 
I  watched  him  and  I  saw  he  did  not  care  whether  he  worked  much  or 
not;  while  the  instructor  was  showing  him  he  was  looking  around  the 
shop,  and  I  made  up  my  mind  he  did  not  care  much  abont  it,  so  they 
allowed  him  to  go  for  a  couple  of  weeks  and  they  reported  him  to  me 
and  I  went  and  talked  with  him;  finally  I  left  him  and  a  day  or  two 
afterward  they  reported  him  to  me  that  he  wasn't  doing  any  more,  then 
I  went  to  the  principal  keeper  and  told  him  about  it  and  the  principal 
keeper  ordered  him  left  in  his  cell  until  the  next  morning  ;  I  done  so 
and  he  did  hot  do  any  thing  to  him  and  he  sent  him  back  ;  ho  did  not 
do  any  better;  finally  Mr.  Watson  came  to  me  one  morning  and  said 
that  man  is  not  doing  any  work,  in  fact  he  is  not  doing  as  much  work 
as  he  was  before,  unless  he  does  more  we  will  refuse  to  pay  for  him ; 
he  was  reported  to  Mr.  Dickinson  and  the  next  morning  he  was 
punished. 

Q.  Did  you  witness  the  punishment  ?    A.  No,  sir. 

Q.  Do  you  know  how  he  was  punished  ?  A.  He  was  paddled ;  since 
that  he  has  done  the  work. 

Q.  Do  you  know  whether  he  has  done  his  task  since?  A.  1  suppose 
so  as  long  as  he  is  not  reported  to  me  I  suppose  he  keeps  to  work. 
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Q.  Have  you  any  knowledge  as  to  the  condition  in  which  his  person 
was  after  the  paddling  ?    A.   No,  sir. 

Q.  You  know  he  went  to  work  directly  after  that?  A.  Yes,  sir; 
he  went  to  work  ;  I  don't  know  whether  ho  went  to  work  that  day  or 
the  next  day ;  I  can't  say  as  to  that,  I  can't  remember. 

Q.  Are  there  any  other  cases  of  punishment  that  have  occurred  un- 
der your  observation  i^  the  prison  r  A.  There  has  been  a  good  many, 
but!  don't  know  as  I  can  call  them  to  mind  now ;  that  being  the  last 
one  I  had  any  thing  to  do  with  I  remembered  it 

Q.  In  what  sliop  do  I  understand  you  are  at  work  at  present  ?  A. 
Id  the  shoe- shop. 

Q.   You  have  been  there  six  years,  in  the  prison  ?     A.  Yes,  sir. 

Q.  And  the  contract  system  has  been  in  operation  during  all  your 
term  ?  A.  Well,  when  I  first  went  there  there  was  two  or  three  con- 
tracts, small  contracts. 

Q.  Have  you  ever  heard  among  the  prisoners  any  complaint  as  to 
the  contract  system  ?  A.  I  don't  know  as  I  have  ever  heard  them  say 
any  thing  against  the  contract. 

Q.  Have  you  any  knowledge  that  they  have  preference  for  State 
work  over  contract  work  ?  A.  I  know  the  first  year  I  was  there  there 
was  a  good  many  idle  men  that  did  nothing;  thev  used  to  take  them 
out  in  the  morning  and  take  them  back  at  niglit.  I  remember  the 
hat  shop  was  started,  I  had  a  company  of  men  for  a  short  time,  and 
there  were  some  men  in  the  shop  where  I  was,  and  they  came  to  me 
and  wanted  to  know  if  I  could  not  get  them  work  in  the  hat'  shop, 
that  they  did  not  like  this  hanging  around ;  that  the  time  hung  heavy 
on  their  hands  ;  that  they  wanted  to  have  something  to  do,  wanted  to 
work. 

Q.  Have  you  discovered  any  instance  where  the  legitimate  interests 
of  the  prison  and  of  the  prisoners  have  been  sacrificed  to  the  interest 
of  the  contractors  ?    A.  I  can't  say  that  I  have. 

Q.  Have  you  seen  any  evidence  which  in  your  judgment  goes  to 
show  that  the  contrac^i  system  works  'to  the  prejudice  of  the  proper 
discipline  of  the  prison  ?    A.  No,  sir, 

Q.  Any  interference  on  the  part  of  the  contractors,  or  their  agents, 
with  the  discipline  of  the  prison,  or  the  prison  authorities  ?  A.  No, 
sir. 

Q.  Any  attempt  to  impose  undue  burdens  upon  the  prisoners  ?  A. 
No,  sir. 

Q.  Or  any  attempt  to  impose  upon  the  prisoners  more  than  they 
can  bear?    A.  No,  sir. 

Q.  Have  you  heard  any  allegations  among  the  keepers  or  oflBcers  of 
the  prison  going  to  impeach  the  contract  system  ?  A.  I  don't  know 
that  I  have. 

Q.  Is  there  so  far  as  you  know  among  the  prisoners  a  feeling  of  deg- 
radation on  account  of  being  hired  out  to  contractors?  A.  Never 
heard  it. 

Q.  Have  you  any  knowledge  going  to  show  that  the  contract  sys- 
tem is  prejudicial  to  good  order  in  the  prison,  or  to  the  best  interest  of 
the  prisoners  ?  A.  I  think  the  interests  of  the  convicts  are  better  un- 
der the  contract  system,  that  is  wlifere  they  are  employed,  whether  it 
be  at  contract  work  or  otherwise. 
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Q.  That  is  you  think  it  is  better  for  them  that  they  snonld  be  kept 
at  regular  work  ?    A.  Yes,  sir. 

Q.  During  the  period  you  speak  of  where  the  prisoners  were  allowed 
to  remain  all  day  idle,  unemployed,  what  was  the  effect  of  that  upon 
the  discipline  of  the  prison  ?  A..  Well,  they  became  restless,  uneaay ; 
appeared  they  wanted  something  to  do  to  busy  themselves,  and  they 
did  not  know  what  to  do ;  they  would  lie  around  the  shop,  and  it  was 
a  great  deal  more  difficult  to  control  them  than  if  they  were  at  work. 

Q.  Was  it  often  the  case  that  conspiracies  or  attempts  to  violate  the 
discipline  of  the  prison  were  enacted  during  that  time  ?  A.  Oh,  yes  ; 
they  had  more  time  to  complain,  and  concocted  those  schemes  of  tener 
than  they  do  now. 

Q.  Have  you  discovered  aipong  the  prisoners  a  general  willinraess 
to  WQrk  ?  A.  Among  the  greater  class  of  them,  but  there  are  some 
who  don't  like  to  work,  if  there  is  some  way  to  get  out  of  it. 

Q.  Do  you  discover  in  your  position  as  keeper  any  disposition  upon 
the  part  of  the  prisoners  to  shirk  or  sham  ?    A.  Yes,  sir. 

Q.  Does  that  prevail  to  any  great  extent  ?  A.  Yes,  sir,  among  a 
certain  class ;  there  are  some  who  never  try  to  shirk  their  work  and 
there  are  a  good  many  others  who  do. 

Q.  You  have  been  very  well  acquainted  with  the  principal  keeper, 
Mr.  Djxon  ?    A.  Yes,  sir. 

Q,  And  have  had  occasion  to  observe  the  manner  of  his  treatment 
of  prisoners  ?    A.  Yes,  sir. 

Q.  How  would  you  characterize  his  conduct  as  an  officer  of  the 
prison  ?  A.I  think  he  has  been  about  as  humane  a  principal  keeper 
as  we  have  had  there  since  I  have  been  with  the  men. 

Q.  Have  you  any  knowledge  of  the  punishment  inflicted  on  the 
prisoner  Gray  here  —  he  was  sworn  here  to-day?    A.  No,  sir. 

Q.  You  have  no  knowledge  of  that  case?    A,  No,  sir, 

Q.  Had  you  any  knowledge  of  the  prisoner  Gray  himself  ?  A.  I 
used  to  see  him  ;  he  used  to  come  up  to  my  shop  every  day  with  stock. 

Q.  Do  you  know  what  his  general  character  was  as  to  order  and 
obedience  ?    A,  I  never  heard. 

Q,  You  never  heard  any  thing  to  Ijis  prejudice  ?    A.  No,  sir, 

Q.  Do  you  know  any  thing  of  the  prisoner  Killorau  who  has  been 
examined  here?  A.  I  knew  him  in  the  prison;  I  used  to  see  him 
every  day ;  I  used  to  see  him  in  the  laundry  when  he  was  there  the 
fli*st  time. 

Q.  Do  you  know  any  thing  of  the  fact  of  his  being  punished  ?  A. 
Yes,  sir  ;  I  knew  he  was  punished. 

Q.  Paddled  ?    A.  Yes,  sir. 

Q.  Do  you  know  for  what  ?  A.  I  knew  it  was  for  short  work  at  the 
time. 

Q.  Was  he  usually  orderly  and  obedient  to  the  rules  of  the  prison  ? 
A.  Oh,  he  always  was  I  guess ;  he  was  never  in  my  shop  so  that  I  did 
not  know  much  abdut  that,  but  I  understood  at  that  time  that  he  was 
what  was  called  a  beat,  that  is,  trying  to  shirk  his  work. 

Q.  That  was  his  reputation  in  the  shop  ?    A.  Yes,  sir. 

Q.  Was  he  troublesome  in  any  way  in  the  prison  ?  A.  Oh,  no,  he 
never  gave  any  trouble  any  more  than  he  would  try  to  got  out  of  his 
work. 

(Assem.  Doc.  No.  131.)  ^6 
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Q.  Have  you  any  knowledge  of  anyTpartiality  or  favor  being  show 
certain  prisoners  over  and  above  that  shown  to  others?  A.  I  hav 
never  seen  any. 

Q.  Do  you  know  of  any  instance  where  outside  influeDce,  political 
or  otherwise,  has  been  brought  to  bear  upon  officers  of  the  prison  to 
induce  them  to  show  partiality  or  favor  to  any  of  the  prisoners  ?  A. 
No,  sir. 

Q.  Or  obtained  for  them  a  change  of  work  ?    A.  No,  sir. 

Q.  Do  you  know  of  any  instance  of  money  being  used  to  inflaence 
keepers  ?    A.  No,  sir. 

Q.  Have  any  such  rumors  oome  to  your  ears  during  your  term  as 
keeper  in  the  prison  P  A.  I  have  heard  such  things  when  I  first  went 
there. 

Q.  Thai  is  years  ago  ?  A.  Yes,  sir ;  that  used  to  be  the  practioe 
then. 

Q.  Have  you  heard  any  thing  of  that  kind  since  ?    A.  No,  sir. 

Q.  And  have  no  knowledge  of  any  thing  of  th^t  kind  being  prac- 
ticed since  ?    A.  No,  sir. 

Q.  And  have  no^knowledge  of  any  thing  of  that  kind  being  prac- 
ticed at  the  present  time  ?    A.   No,  sir. 

Q.  The  same  physician  has  been*in  charge  in  the  prison  during  the 
whole  of  your  term  ?    A.  No,  sir. 

Q.  How  long  has  Dr.  Barber  been  there  ?  A.  I  should  judge  in  the 
neighborhood  of  two  years. 

Q.  Who  was  the  physician  prior  to  Dr.  Barber  ?  A.  I  think  Dr, 
Smith. 

Q.  Have  you  any  means  of  knowing  whether  the  requests  of 
prisoners  for  medical  assistance  are  attended  to  by  the  physician  ? 
A.  I  never  heai*d  of  a  convict  being  refused  treatment  or  medicine  la 
the  hospital  since  I  have  been  there. 

Q.  You  have  knowledge  that  they  frequently  apply  for  medical  help  ? 
A.  Oh,  yes ;  some  one  goes  to  the  hospital  nearly  every  day. 

Q.  And  do  you  know  whether  they  are  always  supplied  when  they 
go  there  ?  A.  They  always  do  when  1  go  with  them —  sometimes  they 
bring  it  back  with  them  and  soQietimes  they  takeit  right  there. 

Q.  Do  you  know  of  any  case  where  prisoners,  sick  and  feeble,  have 
been  kept  at  their  work  against  their  request  for  medical  assistance 
and  treatment  ?  A.  I  have  known  them  where  they  claimed  they  were 
sick,  and  have  gone  to  the  hospital  and  the  doctor  would  not  excuse 
them  and  they  would  come  back  to  their  work. 

Q.  Had  you  personal  knowledge  of  their  condition,  as  to  whether 
they  needed  help  ?    A.  Only  what  they  told  me. 

Q.  You  Qould  not  judse  from  any  physical  sign  whether  they  needed 
help  or  not  ?  A.  I  couldn't  say  only  what  they  told  me,  I  never  pre- 
tended  to  be  a  doctor,  so  I  couldn't  tell. 

Mr.  Bbush  —  I  want  him  to  straighten  out  his  evidence  on  one  case 
that  there  had  been  no  bribery.  There  is  one  he  has  forgotten, 
the  case  of  Haigh. 

By  Mr.  Keybs  ; 

Q,  The  case  of  Haigh  —  do  you  know  any  thing  of  that  case,  J. 
Lloyd  Haigh  ?  A.  Only  what  I  have  heard^  that  be  attempted  to  bribe 
the  principEd  keeper. 
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Q.  Dixon?  A.  No,  sir  ,  Mr.  Bowes;  for  a  position  of  some  kind, 
and  he  was  placed  in  the  chaplain's  office. 

Q.  You  heard  that  as  a  rumor  merely,  you  had  no  knowledge  of 
the  fact  ?    A.  Only  that  I  heard  it. 

Q.  Prom  whom  did  you  hear  it  ?  A,  It  was  talked  of  pretty 
generally  in  the  prison. 

^.  Got  into  the  newspapers  ?    A.  Yes,  sir. 

Q.  And  Haigh  was  kept  at  the  same  work  ?  A.  I  believe  he  worked 
in  the  foundry  and  was  transferred  to  the  chaplain's  office — it  was 
claimed  that  Mr.  Bowes  put  him  there  through  money,  but  he  was 
transferred  out  of  that  and  put  in  the  shoe-shop. 

Q.  After  this  rumor  became  known  ?  A.  After  this  rumor  became 
known  —  put  in  the  shoe-shop  again. 

Q.  By  whom?    A.  By  Mr.  Brush. 

Q.  The  present  warden  ?    A.  Yes,  sir.  ^ 

Q.  When  did  this  happen  ?    A.  A  year  ago  last  summer. 

Mr.  KeyesJ — Any  other  question,  Mr.  Brush  ? 

Mr.  Brush  —  No,_  I  only  wanted  it  to  appear  that  he  did  not  omit 
that  case. 

Witness — I  had  forgotten  that. 

Dr.  Barier  recalled,  examined, '^testified  as  follows  : 

By  Mr.  Ketbs: 

Q.  Do  you  remember  where  we  left  off  with  you  ?  A.  I  think  yon 
left  off  with  the  doubling  up  question  —  I  think  you  got  through  with 
that. 

Q.  You  are  in  daily  attendance  as  I  understand  at  the  prison, 
doctor  ?  A.  Every  day  in  the  year  —  I  have  never  been  absent  a  day 
and  a  night  since  I  have  been  there. 

Q.  At  night  are  you  present  at  the  prison  ?  A.  Every  night  except 
Saturday  night. 

Q.  All  night  long  ?    A.  Yes,  sir. 

Q.  Have  you  any  practice  outside  of  the  prison  ?    A.  No,  sir. 

Q.  Your  whole  time  is  given  to  the  prison  ?  A.  My  whole  time  is 
given  to  the  prison. 

Q.  About  how  many  daily  applications  are  made  to  you  by  the 
prisoners?  A.  On  the  average  a  hundred  a  day  —  that  is,  what  we 
call  the  morning  call. 

Q.  Commencing  when?  A.  About  seven  o'clock  —  sometimes  in 
the  summer  about  a  quarter  before  seven. 

Q.  And  continues  until  what  hour?    A.  Twelve  o'clock. 

Q.  During  those  hours  if  prisoners  require  medical  treatment  they 
come  to  the  office  ?  A.  Yes,  sir ;  they  are  allowed  to  come  to  the  office 
and  no  prisoner  has  been  denied  the  privilege  of  coming;  to  the  dispen- 
sary that  I  know  of;  that  is  the  rule  —  that's  the  oraer  —  my  order. 

Q.  During  the  afternoon  how  were  you  employed?  A.  I  am 
employed  in  the  hospital  up  stairs  and  in  general  observation  about  the 
yard,  as  to  the  sanitary  condition  of  the  yard  and  the  hall  and  the  cells 
—  they  all  come  in  my  immediate  department. 

Q.  And  if  a  prisoner  desired  medical  treatment,  during  the  afternoon 
of  the  day,  would  he  be  able  to  obtain^it  at]your  hands  ?    A.  Yes ;  it  has 
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never  been  refused ;  the  rule  is  that  all  who  wish  to  visit  the  hospital 
from  the  different  shops  must  do  so  between  seven  and  eleven  o'clock, 
that  is,  to  avoid  confusion  in  the  after  part  of  the  day ;  but  my  orders 
are  that  if  a  man  is  taken  suddenly  ill  in  the  afternoon  the  order  is  to 
bring  him  to  the  hospital  aud  they  frequently  do  come,  but  not  as  a 
general  rule. 

Q.  Where  a  prisoner  comes  to  you  with  the  complaint  that  be  is 
sick  or  disabled,  and  unable  to  work  from  any  cause,  do  you  make  a 
particular  examination  of  his  case  ?  A.  I  do,  where  the  appearance  of 
the  piisoner  seems  to  indicate  it,  always. 

Q,  Do  jou  allow  him  to  state  his  case — to  state  his  symptoms— 
the  way  m  which  he  is  suffering?  A.  Tes,  sir;  I  always  let  them 
explain  their  wants;  I  wish  now  to  say  here,  that  when  men  are 
brought  in  the  dispensary  from  the  different  shops  thev  are  arranged 
on  benches ;  my  clerk  calls  the  name  of  the  prisoner  first  on  his  list, 
he  comes  and  sits  down  in  front  of  me;  I  write  his  name  down  in  a 
book  in  one  column,  I  ask  what  his  difficulty  is  and  he  tells  me  and  he 
alwavs  has  ample  time  to  do  it ;  he  tells  me  and  I  write  that  down  in 
anotner  column ;  I  write  the  prescription  down  in  the  third  column 
and  so  I  continue  until  I  get  tnrough  the  whole  \\s^ 

.Q.  You  write  out  the  prescriptions  ?  A.  I  call  out  the  prescription 
to  the  dispensary  clerk  inside  and  the  prescriptions  are  put  up,  all  that 
we  can  prepare  there. 

Q.  What  has  been  the  average  death  rate  in  Sing  Sing  during  your 
terni  ?  A.  The  first  year  I  was  there,  1880,  the  deaths  were  eleven ; 
in  1881  the  deaths  were  seventeen  ;  during  the  five  years  last  past  I 
have  gone  carefully  over  the  record  and  I  find  the  average  has  been 
nine  in  a  thousand  —  a  little  more  than  a  thousand. 

Q.  How  does  that  compare  with  the  death  rate  in  the  village  of  Sing 
Sing  ?  A.  I  don't  know  from  my  own  knowledge,  I  get  the  informa- 
tion from  the  doctors  there;  Dr.  Fisher  who  is  one  of  the  oldest 
physicians  there,  Dr.  Fisher  tells  me  the  death  rate  in  the  prison  is 
less  by  considerable  than  the  death  rate  in  the  village,  that  is  all  I 
know  about  it. 

Q.  You  have  a  general  knowledge  of  the  death  rate  in  the  different 
towns  and  cities  ?  A.  Yes,  sir ;  I  see  from  the  reports  of  the  boards 
of  health  in  New  York  last  year  thirty-two  and  a  fraction  in  a  thou- 
sand, while  in  Sing  Sing  prison  it  was  a  little  over  one  per  cent ;  the 
year  before  in  Sing  Sing  prison  it  was  a  little  more,  it  runs  about  like 
that  on  the  average,  for  the  last  five  years  it  has  been  about  one  per 
cent  in  a  thousand. 

Q.  Where  you  have  doubts  of  a  prisoner's  ability  to  do  his  work  what 
is  your  method  of  meeting  the  case?  A.  Where  I  have  doubts  as  to 
the  man's  physical  condition  I  always  excuse  him. 

Q.  Give  him  the  benefit  of  the  doubt  ?  A.  Qive  him  the  benefit  of 
the  doubt,  that  is  my  universal  method ;  if  I  err  I  mean  to  err  on  the 
side  of  the  prisoner. 

Q.  You  think  there  have  been  no  errors  against  the  prisoner  ?  A. 
I  don't  say  I  have  made  no  mistakes,  but  I  have  no  knowledge  now  of 
any  mistakes. 

Q.  That  is  that  subsequent  results  have  shown  that  2  A.  No,  sir; 
I  have  no  knowledge  of  tliat  kind  —  of  any  serious  mistakes  that  have 
been  made  that  is  detrimental  to  the  healta  of  the  prisoner. 
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Q.  Do  you  sometimes  change  the  work  of  the  prisoners  ?  A,  Every 
day,  sir ;  I  think,  nearly  every  day. 

Q.  That  is  you  mean  to  say  every  day  that  certain  prisoners  come  to 
you  to  be  changed  ?  A .  Certainly ;  in  every  case  where  an  application  is 
made  by  a  prisoner,  and  from  my  own  knowledge  of  his  health,  and 
my  own  knowledge  of  his  condition,  I  think  he  would  be  benefited  by 
change,  I  change  him.     ' 

Q.  Do  you  sometimes  remove  the  prisoners  from  the  contract  to 
State  work  ?  A.  I  think  every  week  in  the  year  I  change  prisoners 
from  contract  to  State  work. 

Q.  Do  you  make  these  changes  on  your  own  responsibility?  A.  I 
do  entirely ;  I  am  responsible  to  no  one  else. 

Q.  You  are  not  obliged  to  consult  the  warden  or  the  principal 
keeper  ?    A.  No,  sir,  I  am  not. 

Q^  You  are  bound  by  your  own  judgment  ?  A.  My  own  ludgment; 
my  judgment  is  final,  I  don't  mean  to  say  that  I  don't  consult  the  war- 
den^  but  I  am  resppnsible  to  no  one  else,  all  the  responsibility  falls  on 
me. 

Q,  In  case  of  physical  punishment,  corporeal  punishment,  are  you 
always  present  ?    A»  Invariably,  always. 

Q.  Is  it  a  violation  of  the  rules  of  the  prison  for  the  principal  keeper 
to  inflict  the  punishment  in  your  absence  ?  A.  I  so  understand  it. 
.  Q.  And  you  have  no  knowledge  of  any  instance  where  punishment 
has  been  inflicted  in  violation  of  that  rule  ?  A.  I  am  very  certain  that 
no  physical  punishment  has  been  inflicted  by  Mr.  Dixon  without  my 
being  present. 

Q.  Do  you  know  Joseph  Morgan,  a  prisoner  ?    A.  I  do. 

Q.  Is  he  in  Sing  Sing  now  ?    A.  Yes,  sir. 

Q.  In  what  shop  ?  A.  He  is  now  on  the  stove  contract ;  he  is  in 
the  tin  shop  now,  what  we  call  the  pattern  shop. 

Q.  What  is  the  character  of  his  work  ?  A.  His  work  is  very  light, 
making  tin-ware. 

Q.  Has  he  regular  tasks  ?  A.  I  don't  know  whether  he  has  or  not, 
they  have  tasks  there  ;  the  work  is  very  easy. 

Q.  Has  he  ever  been  punished  ?  A.  No,  sir;  except  being  in  the 
jail  one  ni^ht  or  day  ;  I  found  him  there  one  day ;  I  visit  the  jail  every 
day,  sometimes  twice  a  day. 

Q.  Is  he  in  good  health  r    A.  He  is  now,  sir. 

Q.  Has  he  ever  been  under  your  care  ?  A.  Yes,  sir,  from  the  day 
he  came  in  the  prison  until  —  1  can't  explain  his  condition. 

Q.  Very  well  ?  A.  When  he  came  to  the  prison  he  appeared  to  me 
to  have  wnat  appeared  to  me  to  be  syphilitic  ulcer  on  the  tibia  here, 
and  I  also  judged  from  his  looks;  of  course,  I  had  no  means  of  know- 
ing the  Jiature  of  his  diflBculty,  his  general  health  was  very  good  out- 
side of  that,  he  had  no  organic  disease,  no  functional  disease,  I  gave 
him  a  good  examination  ;  he  seemed  to  be  well  otherwise  ;  this  sore 
did  not  cripple  him,  but  it  was  a  little  sore  about  the  size  of  a  quarter 
of  a  dollar,  seemed  to  have  been  badly  handled  before  ho  came  there,  I 
immediately  put  him  under  treatment,  if  there  ever  was  a  man  in  that 
yard  who  received  continuous  and  extra  attention  it  was  Joseph  Mor 
gan.  Contrary  to  the  usual  custom  I  gave  him  a  pass,  wrote  it  myselT 
to  come  to  the  dispensary  every  morning  at  nine  o'clock  to  be  treated* 
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1  gave  him  local  treatment  for  this  wound,  this  sore,  he  came  to  the  hos- 
pital every  day  of  the  world,  except  Sundays,  until  his  ulcer  was  healed, 
and  the  blotches  disappeared  from  his  body  and  his  health  seemed  to 
be  as  good  as  any  man's  there  so  far  as  I  could  see. 

Q.  What  is  his  present  condition  and  health  ?  A.  It  is  good,  sir; 
it  is  as  good  as  the  average,  he  was  in  to  see  me  this  morning ;  he  has 
a  little  cold  now,  is  taking  some  syrup. 

Q.  Do  you  know  of  any  instance  of  your  refusing  to  give  him  proper 
medical  attention  ?  A.  No,  sir,  not  to  my  recollection  ;  I  am  satisned 
I  never  did  ;  I  gave  him  extra  attention  ;  not  any  more  than  I  would 
any  other  convict  under  similar  circumstances ;  when  I  have  a  con- 
vict who  has  an  ulcer  that  requires  dressing  I  give  him  a  pass  so  that 
he  can  come  to  me  daily. 

Q.  Did  you  change  his  work  ?  A.  Oh,  yes,  I  changed  it  twice  since 
he  has  been  there  ;  I  did  not  take  him  off  a  contract  as  he  has  stated. 

Q.  What  was  the  reason  he  assigned  ?  A.  That  he  was  physically 
unable  to  do  contract  work. 

Q.  What  were  your  reasons  for  keeping  him  at  his  work  ?  A.  That 
he  was  physically  able  to  do  the  work  assigned  him. 

Q.  Have  the  subsequent  facts  verified  your  judgment  ?  A  Yes,  sir, 
his  health  is  better  than  it  ever  has  been. 

Q.  Are  you  satisfied  that  his  health  has  not  been  impaired  on  account 
of  his  work  ?  A.  Yes,  sir;  on  the  contrary,  I  believe  his  health  has 
been  benefited  by  the  work  he  has  had  to  perform. 

Q.  Does  he  occupy  a  double  cell?  A.  No,  sir,  a  single  cell,  he  did 
occupy  a  double  cell;  he  applied  to  me  to  be  singled  out,  and  I  wrote 
the  order  myself. 

Q.  What  reason  did  he  assign  for  wanting  to  be  singled  out?  A. 
That  his  leg  troubled  him  ;  that  the  air  was  bad. 

Q.  And  you  immediately  singled  him  out  ?    A,  Yes,  sir. 

Q.  Do  you  know  a  prisoner  by  the  name  of  Edward  Smith  ?  A. 
Yes,  sir. 

Q.  Is  he  in  the  prison  now  ?    A.  Yes,  sir. 

Q.  What  has  been  his  work  ?  A.  He  was  on  the  laundry  contract 
for  some  length  of  time. 

Q.  Was  he  able  to  perform  the  work  in  the  laundry  ?  A.  He  was 
and  did,  up  to  a  certain  point. 

jQ.  What  was  his  physical  condition  while  he  was  there  ?  A.  It  was 
good,  as  good  as  the  average. 

Q.  Do  you  know  any  thing  of  the  circumstances  of  his  jumping 
from  the  second  story  of  the  laundry  to  the  ground  ?    A.  Yes,  sir. 

Q.  State  the  facts  r  A.  He  was  brought  in  the  hospital ;  he  told  me 
he  had  jumped  off  the  second  story  of  the  laundry. 

Mr.  Brush —  The  first  story  you  mean  ? 

Mr.  Keyes  —  First  stoiy  ? 

Q.  You  mean  then  the  first  flight  of  stairs  ?  A.  Yes^  sir,  he  jumped 
off  the  platform  of  the  gallery,  he  told  me  ;  about  twelve  or  fifteen  feet ; 
I  should  think  his  ankle  was  sprained  ;  he  seeme4  to  be  a  little  lame : 
he  walked  to  the  hosptal ;  I  found  there  ware  no  bones  broken  and  no 
bones  misplaced. 

Q.  Any  sprained  ?  A.  Well  he  was  lame  for  a  few  days  afterward ; 
I  treated  him  the  same  as  I  would  any  case  of  sprain. 
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Q.  He  was  kept  in  the  hospital  was  he  for  several  days  P  A.  Not  at 
that  time,  I  had  excused  hitn  from  labor  for  a  few  days  and  he  seemed 
to  be  all  right,  and  I  seat  him  back  to  the  laundry ;  iu  the  meantime^ 
however,  1  inquired  of  those  who  had  charge  of  him  how  he  had  been 
in  the  habit  of  doing  the  work,  whether  he  got  along  well  with  his 
work,  and  whether  he  could  do  the  work  ;  from  them  1  learned  he 
could  do  his  work  and  do  it  up  in  good  time  and  do  it  well ;  like  all 
others  he  did  occasionally  have  a  wash  over,  that  he  would  be  required 
to  make  over  the  next  day  or  some  future  time ;  I  then  sent  him  back 
to  his  work  in  a  few  days;  I  can't  say  how  many  days  ;  he  was  brought 
to  the  hospital  a  second  time,  having  jumped  from  the  same  place  a 
second  time  ;  this  time  he  seemed  to  have  injured  his  wrist  and  his 
ankle;  I  was  there  in  the  hospital  at  the  time  he  was  brought  up  ;  I 
examined  his  wrist;  I  found  no  bones  broken  or  displaced;  I  examined 
his  ankle  and  found  that  it  was  what  we  call  an  ordinary  sprain ;  he 
could  walk;  he  walked  to  the  hospital  ;  I  told  him  I  thought  for  the 
violation  of  the  discipline  of  the  prison  I  should  be  obliged  to  turn  him 
over  to  the  principal  keeper;  he  begged  me  not  to  do  it,  he  said  he 
never  would  do  it  again ;  I  said  you  told  me  that  before  ;  you  are  set- 
ting an  example  here  that  is  demoralizing;  I  sent  for  the  principal 
keeper  and  told  him  to  take  charge  of  him  and  he  did  so  ;  he  put  him 
in  the  jail ;  1  sent  for  a  bed  and  put  the  bed  in  the  cell. 

(4.  Which  is  unusual?  A.  TVhich'^is  unusual;  I  visited  him  daily 
—  sometimes  twice  a  day  personally  —  gave  him  all  the  treatment 
that  was  necessary  to  give  him  under  the  circumstances  ;  after  he  had 
been  in  jail  some  days,  he  seemed  to  have  an  attack  of  gastric  diffi- 
culty ;  he  was  taken  with  a  vomiting,  then  I  took  him  out  and  put 
him  in  the  hospital. 

Q.  Did  you  think  the  gastric  troubles  were  owing  to  the  want  of 
sufficient  food  ?  A.  No ;  I  think  the  gastric  troubles  came 
from  the  shock  he  received  in  jumping  from  the  laundry  platform  ; 
the  bread  and  water  he  received  there  would  hardly  disturb  his 
stomach  to  any  extent ;  I  took  him  out  of  the  jail  immediately  and 
put  him  in  the  hospital  up  stairs  and  I  took  him  of[  the  contract  en- 
tirely ;  I  thought  his  example  was  demoralizing  to  the  other  prisoners 
employed  on  the  contract 

Q.  One  of  his  ankles  is  very  badly  swollen  ?  A.  It  is  swollen 
some,  it  is  not  very  stiff. 

Q.  How  do  you  account  for  its  being  swollen  ?  A.  He  injured 
the  same  ankle  both  times. 

Q.   Is  it  likely  to  be  permanent  ?    A.   No,  sir, 

Q.  In  your  judgment  was  his  ankle  broken,  could  his  ankle  have 
benn  broken  without  your  knowing?  A.  No,  sir;  I  think  the 
synovial  membrane  that  covered  the  joint  leaked,  the  ankle  was  swol- 
len more  after  I  put  him  in  the  hospital  than  it  is  now  ;  I  used  the  proper 
fomentation  ;  I  used  iodine  to  reduce  the  swelling  and  I  may  eventu- 
ally succeed. 

Q.  Were  you  aware  at  the  time  of  the  last  injury  that  the  ankle 
was  in  a  condition  to  require  special  treatment  ?  A.  He  got  it  every 
day,  I  did  it  myself  every  day.  '  7;^^-      ..^^^"Smj 

Q.  And  this  present  condition  of  the  ankle,  this  swollen  condition 
of  the  ankle,  in  your  judgment  was  it  unavoidable  ?     A.  Yes,  sir ;  that 
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18  my  judgment ;  I  did  every  thing  in  my  power,  he  did  not  lack  any 
attention  that  a  man  in  his  condition  should  hsive. 

Q.  What  is  he  now  doing  ?  A.  He  is  at  work  for  the  State;  I  don't 
know  what  he  is  doing ;  he  never  comes  near  me,  never  has  been  since 
I  took  him  off  the  contract. 

Q.    Do  you  know  Jerry  Sullivan  ?    A.  I  do. 

Q.    A  prisoner  in  Sing  Sing  prison  at  present?    A.    Yes,  sir. 

Q.  Employed  in  what  shop  ?  A.  He  is  employed  in  what  is  called 
the  fitting  shop — I  believe  he  is  a  stove  fitter. 

Q.  What  is  his  physical  condition  ?  A.  His  physical  condition  is 
good,  with  the  exception  of  a  slight  lameness,  I  think,  in  his  right  leg. 

Q.   Leg  swollen  ?     A.  No,  sir. 

Q.  Shrunken  ?  A.  It  is  shrunken  from  the  knee  down  to  the 
ankle  joint. 

Q.  Claused  from  what  ?  A.  As  near  as  I  can  learn  from  his  state- 
ment it  is  congenital  —  that  he  was  born  so. 

Q.  Does  the  record  show  what  the  physical  condition  of  a  prisoner 
is  when  he  is  received  in  the  prison  ?    A.    Yes,  sir. 

Q.  Does  the  record  show  what  his  physical  condition  was  when  he 
was  received  ?    A.   It  shows  that  it  was  good  with  this  exception. 

Q.  Does  it  show  that  this  physical  defect  existed?  A.  I  don't 
know  whether  it  does  or  not. 

Q.  Should  it  show  it  ?  A.  Yes ;  it  may  show  that  he  had  a  slight 
lameness. 

Q.  From  the  appearance  of  the  leg  would  you  think  it  was  as 
strong  as  the  other  ?    A.I  should  think  not. 

Q.  In  your  opinion  does  it  interfere  with  his  work  —  his  present 
condition  ?    A.  No,  sir. 

Q.   Would  it  interfere  with  his  lifting  heavy  work?    A.    Yes,   sir. 

Q.  Does- it  interfere  with  the  lifting  he  has  to  do?  A.  Where  he 
is  employed  they  don't  lift  any  heavy  work,  they  have  only  parts  of 
stoves,  such  as  doors. 

Q.  Is  he  required  to  be  on  his  feet  every  day  ?    A.  Yes,  sir. 

Q.  Has  he  ever  complained  to  you  that  he  is  not  able  to  do  his  work 
assigned  to  him  ?    A.  Yes,  sir,  several  times. 

Q,  What  is  the  fact  in  your  judgment  as  to  his  being  able  to  do  the 
work  assigned  to  him  ?  A.  That  he  is  able  to  do  it  and  does  it  every 
day,  is  doing  it  now,  doing  it  cheerfully  too,  I  think. 

Q,  Has  he  been  in  the  habit  of  applying  to  you  frequently  ?  A,  He 
did  when  he  first  came  there ;  he  did  not  intend  to  work  at  all,  wanted 
to  be  put  on  the  State. 

Q.  Did  you  ever  refuse  to  treat  his  case  ?  A.  No,  sir,  never ;  I  ex- 
cused him  several  days  and  painted  his  leg  with  iodine. 

Q.  Has  he  ever  objected  to  being  treated  by  you  ?  A,  Never  to  my 
knowledge. 

Q,  You  heard  the  testimony  of  the  prisoner  John  Gray  this  after- 
noon, did  you,  doctor?    A.  Yes,  sir. 

Q.  You  heard  his  statement  of  his  case?    A.  Yes,  sir. 

Q.  When  he  alleges  that  he  was  sick  and  desired  treatment  and  was 
refused  it  and  punished  for  not  performing  his  work  ?    A.  I  did. 

Q.  What  have  you  to  say  in  regard  to  that  case  ?  A,  I  say  it  is  not 
true. 
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Q.  Please  state  your  knowledge  of  the  whole  matter  ?  A.  I  will 
say  in  brief  that  Gray  was  a  man  who  thoaght  himself  too  good  to 
work  ;  he  was  doing  very  easy  work  and  was  constantly  coming  to  the 
hospital/  not  complaining  of  being  sick  but  of  being  feeble,  and  tiring 
me  to  death  to  let  him  come  into  the  hospital  to  eat ;  I  did  occasion- 
ally give  him  oat-meal  and  a  cop  of  tea  and  the  more  I  favored  him 
the  worse  he  acted ;  th^n  he  resorted  to  all  sorts  of  shams  to  avoid 
work, 

Q,  Do  you  know  whether  he  did  actually  have  the  diarrhoea  ?  A. 
Well,  from  his  general  appearance  and  from  his  tongue  I  should  say 
he  had  not. 
Q.  Did  you  put  him  to  the  test?  A.  No,  sir,  I  did  not  as  I  sometimes 
do  ;  I  gave  him  medicines;  I  found  him  in  the  jail  one  morning,  I 
asked  him  how  he  got  there,  he  said  he  was  put  there  because  he  could 
not  do  his  work ;  he  was  afterward  taken  out  so  the  principal  keeper 
told  me;  I  didn't  hear  the  conversation ;  Mr.  Dixon  told  me  he  was  so 
insolent  to  him  when  he  was  in  the  jail  be  would  be  obliged  to  punish 
him. 

Q.  Did  Mr.  Dixon  state  the  language  to  you  ?    A.  No,  sir. 

Q.  Were  you  consulted  about  the  punishment  ?  A.  In  no  other  way 
except  that. 

Q.  Were  you  present  at  the  punishment?  A.  Yes,  sir;  he  spoke 
about  the  chaplain  being  present ;  I  never  knew  of  the  chaplain  being 
present  at  a  punishment. 

Q.  Who  was  present  there?  A.  No  one  else  except  Mr.  Dixon 
and  myself  and  perhaps  Mr.  Westlake. 

Q.  Please  describe  his  punishment  ?  A.  The  punishment  was  very 
light ;  I  don't  think  it  exceeded  more  than  a  dozen  blows;  it  might 
have  been  ten  or  twelve,  but  I  don't  think  it  exceeded  more  than  ten. 

Q.  Were  they  inflicted  without  intermission  ?  A.  Oh  sir,  that  is 
not  usually  the  case. 

Q.  Was  opportunity  given  the  prisoner  to  promise  obedience  ?  A. 
Yes,  sir,  he  was  asked  if  he  would  behave  himself;  he  said  "I  never 
refused  to  do  my  work;"  Mr.  Dixon  asked  him  after  administering 
one  or  two  or  more  blows,  he  asked  him  :  "  Do  you  think  you  can 
speak  respectfully  to  your  superior  officers  ?"  or  that  in  effecfci 

Q.  Would  you  think  it  disrespectful  in  a  prisoner  to  say  that  I  can't 
do  my  work  ?    A.  No,  sir. " 

,Q.  From  your  experience  would  it  be  considered  disrespectful  for  a 
prisoner  to  say  **  I  canH  do  my  work,  "  when  asked  if  he  would  do  his 
work  ?    A.  No,  sir. 

Q,  **I  can't"  would  not  be  considered  equivalent  to  "I  won't  ?" 
A.  No,  sir, 

Q.  Would  an  officer  be  likely  to  stand  upon  a  prisoner's  answer  in 
such  a  case  ?  A.  I  never  knew  Mr.  Dixon  to  do  such  a  thing,  sir  ; 
at  least  I  can't  call  any  to  mind. 

Q.  During  the  punishment  where   the  prisoner  said,  "  I  never  re- 
fused to  do  my  work,"  did  Mr.  Dixon  appear  to  regard  that  as  an  offen- 
sive answer  ?    A.  I  think  in  certain  cases  he  might  —  where  he  asked 
the  direct  question  and  the  prisoner  answered  in  that  way  he  might. 
Q.  And  do  you  think  the  additional  blows  that  were  administered 
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in  this  cafie  were  administered  on  aoconnt  of  such  answer  ?  A.  I 
couldn't  say,  sir. 

Q.  What  was  the  prisoner's  final  answer?  A.  He  said  he  would  do 
his  work  ;  he  went  directly  from  the  punishment  room  and  as  a  proof 
that  be  hadn't  the  diarrhoea  that  day  was  that  he  did  his  work  that 
day  and  did  it  for  three  months. 

Q.  Have  you  had  occasion  to  examine  th^  prisoner's  person  after 
being  paddled  ?    A.  I  always  see  it 

Q.  Do  you  ever  administer  treatment  for  soreness  or  abrasions?  A. 
I  think  I  never  did  except  in  one  case. 

Q.  Under  Mr.  Bowes  ?    A.  Yes,  sir. 

Q.  Who  was  present  ?  A.  I  don't  know  ;  it  was  soon  after  I  came 
in  the  prison. 

Q.  What  was  the  occasion  of  administering  treatment  in  that  case  ? 
A.  Well,  he  was  pretty  sore. 

Q.  He  was  pretty  sore  ?    A.  Yes,  sir. 

Q.  Was  it  a  severe  case  ?    A.  Yes,  sir. 

Q.  Was  there  necessity  for  it?  A.  Yes,  sir  —  he  threatened  the 
life  of  the  principal  keeper  —  that  is  he  said  *^  If  you  paddle  me  I  will 

fut  you  in  the  Hospital,"  that  was  soon  after.  I  came  to  the  prison, 
was  a  novice  in  those  matters  at  that  time. 

Q.  In  that  case  was  blood  drawn  ?  A.  No,  sir,  not  blood  but  it 
was  blistered. 

Q.  Ordinarily  do  you  consider  treatment  necessary  ?  A.  No,  sir  ; 
not  ordinarily —  I  believe  I  never  treated  but  one  man  and  that  was 
the  man  I  spoke  of  —  I  seiit  that  man  to  his  cell  and  excused  him 
from  his  labor  and  gave  him  some  liniment,  and  had  him  treated  — 
he  never  complained  to  me  after  that  ;  he  has  been  a  good  man  since. 

Q.  In  the  case  of  Killoran  was  he  ever  punished  under  your  obser- 
vation ?  A.  No,  ttir  ;  I  never  knew  Killoran  by  sight  until  I  saw  him 
here  to-day. 

Q.  In  your  judgment  was  Gray  physically  sound  and  able-bodied 
when  he  came  to  the  prison  ?  A.  I  don't  know  when  he  came  there 
to  the  prison. 

Q.  During  your  knowledge  of  his  case  ?  A.  Yes,  sir ;  in  regard  to 
his  rheumatism,  I  had  better  explain  as  to  that.  After  he  had  played 
this  diarrhoea  until  he  got  into  trouble,  he  didn't  call  for  about  three 
months;  then  he  came  over  and  began  to  complain  of  having  the 
rheumatism;  I  examined  his  joints  and  found  no  evidence  of  it ;  he 
said,  *'well,  I  have  got  it  in  my  back  —  in  my  kidneys."  I  said, 
very  well,  I  will  treat  you,  and  I  prescribed  the  usual  treatment  for 
the  rheumatism  as  I  do  every  day,  had  his  back  rubbed  with  liniment 
by  my  assistants,  and  sent  him  back  to  his  shop;  his  work  didn't 
amount  to  any  thing,  he  did  it  for  several  days.  One  morning  he 
came  in  again  on  the  arm  of  some  convict  in  the  dispensary ;  I  treated 
him,  had  his  back  rubbed,  excused  him  and  sent  nim  to  his  cell ; 
I  think  I  did  that  for  three  days ;  each  day  he  seemed  to  grow  worse  ; 
finally  he  was  brought  in  between  two  men,  and  I  put  him  in  the  hos- 

Fital.  He  beat  me,  I  gave  him  the  benefit  of  the  doubt,  he  beat  me  ; 
kept  him  in  the  hospital  twenty  days;  he  I  kept  his  bed  right  along 
until  I  persuaded  him  to  ^et  up ;  he  said  I  told  him  if  he  did  not  get 
out  of  bed  I  would  turn  him  out  of  the  hospital,  I  never  did  that,  bat 
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I  persnaded  him  to  get  out  of  the  bed,  and  I  treated  him  every  day, 
he  said  I  didn't,  that  he  couldn't  see  me ;  he  received  all  the  treat- 
ment any  man  needed  to  ask  for,  or  that  was  required  in  his  case. 
The  moment  that  he  got  out  of  bed  he  got  better,  until  I  discharged 
him,  and  he  went  to  his  shop,  and  he  never  came  back  after  that. 

Mr.  Brush.  —  I  would  like  to  have  it  appear  from  the  doctor's  tes- 
timony that  a  prisoner  can  visit  him  every  day,  whether  he  is  sick  or 
not 

By  Mr.  Kbyes  : 

Q.  Is  that  the  fact,  doctor  ?    A.  Yes,  sir. 

By  Mr.  Brush  : 

Q.  There  is,  in  fact,  opportunity  given  every  day  to  the  prisoners  to 
come  with  the  hospital  c?ill  ?  A.  Yes,  sir  ;  there  are  about  five  hun- 
dred men  in  that  yard  that  visit  the  hospital  constantly,  there  are 
about  one  thousand  men  that  only  come  when  they  are  obliged  to  ;  out 
of  that  five  hundred  about  half  of  them  are  beats,  what  we  call  dead 
boats;  they  resort' to  any  sort  of  subterfuges;  they  lie  and  in  every 
other  way  try  to  get  excused  from  work;  they  are  beats  in  every  sense 
of  the  term  ;  they  do  beat  me.  I  know  of  no  instance  where  a  sick 
man  has  be«'n  refused  medicine  since  I  have  been  there;  I  can't  recol- 
lect a  single  case;  I  aiii  there  every  day  in  the  year,  I  have  never  been 
absent  a  day  and  a  night  since  I  have  been  there  ;  I  have  been  there 
two  years.     There  was  something  said  about  Brandon. 

Q.  Please  state  briefly  what  you  know  about  Brandon  ?  A,  Brandon 
was  a  consumptive,  he  had  weak  lungs,  he  was  not  on  contract  work, 
he  was  a  contract  waiter  ;  his  duties  were  light  and  he  was  in  the  open 
air  a  great  share  of  his  time.  He  took  a  sudden  cold  and  just  as  soon 
as  my  attention  was  called  to  it  I  sent  him  to  the  hospital;  his  cold 
rapidly  developed  into  what  I  call  quick  consumption,  and  he  died;  I 
have  the  minutes  here  from  my  records:  "  William  0.  Brandon,  age 
thirty-seven,  had  what  we  calf  pulmotiary  consumption ;  his  duties 
were  those  of  a  waiter,  very  light,  and  mostly  in  the  open  air;  on 
March  third  he  took  a  violent  cold^ind  I  immediately  placed  him  in 
the  hospital ;  on  the  morning  of  the  fourth  his  condition  rapidly  de- 
veloped into  acute  inflammation  and  he  died  on  the  tenth,  that  is,  six 
days  afterward;  an  occurrence  that  would  happen  anj  day  in  any 
city,  in  any  town  or  country.  I  am  satisfied,  further,  that  there  has  been 
no  death  that  occurred  there  since  I  have  been  there  but  what  might 
occurred  anvwhere  under  any  circumstances;  lean  call  to  mind  no 
death  now  that  has  been  brought  on  by  excessive  labor;  I  have  been 
very  careful  to  go  through  the  whole  list  of  deaths  during  the  two 
years  I  have  been  there,  and  I  can't  call  to  mind  any  death,  now, 
where  the  death  was  hastened  or  could  have  been  prevented. 

Q.  Did  you  read  the  Herald  article  of  February  23d  i     A.  Yes,  sir. 

Q.  Have  you  personal  knowledge  of  the  cases  of  sickness  or  death 
mentioned  in  this  article?  A.  I  nave  them  everyone  on  record,  ex- 
cept one,  I  6an't  state  the  case  of  Oeorge  Fox. 

Q.  George  or  John  ?  A.  John  Fox  ;  that  I  never  knew  of,  the 
others  I  can  state. 
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Q,  What  wonld  you  say  of  the  case  of  Polkato?  A.  Polkato,  I 
found  him  in  the  hospital  when  I  came  there;  it  was  what  I  call  a 
case  of  vacular  cornea,  what  produced  it  I  don't  know  ;  I  kept  him  in 
the  hospital  for  some  time,  until  he  got  out,  treating  him  for  his  eye, 
I  don't  know  what  caused  it. 

Q.  I  refer  to  the  fact  of  his  heing  washed  out  ?  A.  I  took  him  off 
the  contract  and  put  him  in  the  mess-room,  and  he  remained  there 
until  he  gave  pretty  positive  signs  of  insanity. 

Q.  At  the  time  of  this  washing  out  he  was  in  your  judgment  insane  ? 
A.  Yes,  sir;   I  sent  him  off  to  Auburn   the   next  day  ;   he  was  very 

Eowerfnl,  very  violent  and  had  a  piece  of  iron  in  his  hand  that  wonld 
ave  killed  an  ox. 

Q.  And  you  considered  this  washing  out  necessary  ?  A.  Oh,  yes  ; 
certainly  ;  there  wasn't  a  scratch  on  him. 

Q.  Do  you  remember  the  case  of  George  Wood  ?  A.  George  Wood ; 
he  was  working  in  the  shoe-shop —  age  thirty-four. 

Q.  Did  he  request  to  be  placed  at  other  work  ?    A.  No,  sir. 

Q.  Did  he  request  that  he  should  be  placed  where  he  could  breathe 
fresh  air  ?  A.  No,  sir  ;  after  he  was  placed  in  the  hospital  he  thanked 
mc;  he  wrote  a  letter  to  his  sister  and  they  brought  it  up  to  me. 

Q.  Was  it  true  that  he  was  kept  at  work  after  consumption  began 
to  develop  ?    A.  No,  sir  ;  he  took  a  sudden  cold. 

Q.  The  disease  took  an  acute  form  then  ?    A.  Yes,  sir. 

By  Mr.  Brush  : 
Q.  Had  it  any  thing  to  do  with  his  labor  ?    A.  No,  sir. 

By  Mr.  Kbtes  : 

Q.  No  connection  between  his  work  and  the  sickness  with  which  be 
died  ?     A.  No,  sir ;  no  connection  whatever. 

Q.  The  case  of  Frank  Cunningham ;  died  February  24,  1881  ?  A. 
Frank  Cunningham,  aged  twenty-three ;  had  complained  for  some 
days  of  pain  in  the  head,  I  excused  him  from  labor;  it  didn't  appear  to 
be' serious ;  still  I  judged  from  his  appearance  he  ought  to  be  excused  ; 
after  a  few  days  I  placed  him  in  the  hospital ;  on  the  twenty-second 
day  of  February  his  disease  developed  symptoms  of  the  brain  and 
softening. 

Q.  How  long  was  he  absent  from  his  work  ?  A.  On  the  twenty- 
second  he  went  into  the  hospital  and  died  on  the  twenty-fourth,  in  a 
spasm  ;  I  made  a  post-mortem  examination,  I  took  out  the  brain  and 
found  what  was  the  difficulty ;  he  had  congestion  of  the  brain,  and  a 
small  abscess  right  over  the  frontal  sinus  here  —  and  died  suddenly  — 
and  as  men  sometimes  do,  had  softening  of  the  brain. 

Q.  Had  that  condition  existed  for  some  time?  A.  Undoubtedly 
he  had  it  when  he  came  in  the  prison. 

Q.  And  did  the  work  develop  th^  disease?     A.  Not  in  the  least. 

Q.  What  do  yon  say  of  the  case  of  Wm.  W.  Wills  ?  A.  Wm.  W. 
Wills  was  never  on  the  contract ;  when  I  knew  him  he  was  in  the 
mess-room. 

Q.  Ever  complain  of  his  work?    A.  No,  sir. 

Q.  George  Henry,  colored  ?    A.  George  Henry  was  not  on  contract ; 
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Oeorge  Henry's  case  was  a  very  peculiar  case ;  be  was  6n  State  work, 
going  about  the  yard;  I  noticed  bis  appearance;  his  color  struck  me  as 
beins:  very  peculiar ;  I  treated  him  ;  he  came  in  every  day^after  ithe 
regular  call,  I  treated  him,  gave  him  oatmeal  occasionally,  and  oc- 
casionally milk  and  tea,  he  didnt  seem  to  improve  and  I  put  him  in 
the  hospital ;  on  May  I?,  after  I  got  him  in  the  hospital,  I  found  he 
was  addicted  to  self-abuse  ;  I  put  a  watch  on  him,  and  I  found  that 
he  abused  himself  two  or  three  times  a  day  in  the  hospital,  I  then 
knew  what  was  the  difficulty;  he  had  no  disease ;  he  died  purely  of 
nervous  exhaustion  ;  that  was  a  case  where  I  could  trace  no  disease 
except  a  disease  of  the  nerves,  that  was  exhaustion  brought  on  entirely 
by  masturbation. 

Q.  Cornelius  Lynch  ?  A.  Cornelius  Lynch  was  a  good  man,  he 
never  complained  of  his  work,  scarcely  ever  visited  me  but  unfortunately 
was  caught  in  the  machinery  one  day  and  was  so  severely  injured  that 
he  died  within  half  an  hour. 

Q.  Do  you  know  whether  any  of  the  officers  of  the  prison  are  to 
blame  for  this  accident  ?  A.  I  do  not,  sir ;  I  never  heard  of  any  in- 
timation of  that  kind  ;  he  had  all  the  medical  and  surgical  attention 
we  could  give  him. 

Q.  James  Makinson,  colored  ?  ^  A.  James  Makinson  was  another 
case  of  weak  lungs,  he  was  in  the  hospital  shop  as  we  call  it  there  ; 
his  work  was  merely  nominal  ;  he  seemed  to  run  down,  I  treated  him 
daily  ;  at  last  my  assistant  who  has  charge  of  the  night  work  in  the 
hall  says  to  me,  do  vou  knpw  that  Makinson  is  abusing  himself;  I 
said  I  suspected  it ;  1  put  him  in  the  hospital  and  put  a  watch  on  him, 
and  I  found  he  was  abusing  himself  and  did  to  the  very  day  he  died  ; 
be  died  about  ten  o'clock  at  night  and  be  abused  himself  that  day, 
and  I  examined  him  afterward  and  found  the  bloody  semen  was  run. 
ning  out  of  his  organs. 

Q.  Was  his  death  in  any  way  attributable  to  the  work  to  which  he 
was  assigned  ?    A.  No,  sir. 

Q.  Charles  Smith,  colored?  A.  Charles  Smith  was  another  case  of 
the  same  kind  as  Makinson.  • 

Q.  His  death  was  not  attributable  to  the  work  he  was  assigned  to  ? 
A.  No,  sir  ;  those  three  cases  were  distinct.   I  have  written  them  out. 

Q.  The  allegation  here  is  that  the  doctor  gave  him  occasionally 
Dover's  powders,  and  ammonia  and  cough  mixture,  and  only  two  days 
before  being  admitted  to  the  hospital  he  drove  him  to  the  shop, 
threatening  to  send  him  to  the  doctor  next  door.  A.  I  have  no  rec- 
ollection of  doing  that ;  I  don't  think  I  did.  It  is  only  to  well  ones  I 
say  any  thing  of  that  kind,  and  it  is  very  seldom  I  say  that  to  well  ones. 

Q.  The  case  of  George  Gaskin  ?  A.  George  Gaskin  was  brouarht  to 
the  hospital ;  had  a  stroke  of  paralysis,  if  I  am  not  mistaken.  He  was 
on  contract;  he  had  no  disease,  but  he  was  brought  in  the  hospital 
one  day.  I  think  he  was  carried  in,  or  led  in,  and  he  said  he  had  no 
use  of  one  side.    I  sent  him  up  stairs  at  once,  and  be  died  of  paralysis. 

Q.  Edward  Young  ?  A.  Edward  Young  ?  there  has  been  a  good 
deal  said  about  Edward  Young.  Edward  Young,  aged  eighteen,  was 
employed  in  the  polishing  shop,  something  like  that  sitting  down  or 
standing  up  polishing  little  door-knobs,  or  something  like  that  — 
knobs  for  stoves.  After  awhile  he  had  a  swelling  abont  the  neck,  as 
mofit  of  the  colored  people  there  have.    I  treated  him  for  scrofula.    I 
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took  bim  out  a^d  pat  bim  in  the  hall.     He  was  going  about  in  the 
open  ^ir  and  doing  no  work  of  moment. 

Q.   Was  he  ever  pat  in  the  dungeon  ?  A.  No,  sir  ;  not  that  I  know  of. 

Q.  Was  he  ever  paddled  ?  A.  No,  sir;  not  that  I  know  of.  I  ad- 
mitted him  to  the  hospital  the  29th  of  April,  and  he  died  on  the  16th 
of  Mav  of  scrofulous  affection. 

Q.  Robert  West  ?  A.  Robert  West  had  inflammation  of  the  bowels, 
caused  by  strangulated  hernia.  He  had  a  light  hernia,  and  wore  a 
truss.  One  night  his  hernia  got  down,  in  his  cell,  and  he  couldn't  get 
it  back.  He  alwavs  got  it  back  himself.  He  never  complained  to  me. 
One  night  it  got  down  and  he  couldn't  get  it  back.  The  next  morn- 
ing he  was  brought  in  the  hospital,  and  died  shortly  afterward. 

Q.  What  was  his  work  P  A.  I  think  he  was  in  the  fitting  shop. 
His  work  was  not  hard  ;  he  never  complained  of  his  work.  I  put  him 
in  the  hospital  and  reduced  his  hernia,  using  proper  fomentations ; 
but  in  spite  of  every  thing  I  coi^ld  do  the  intestine  got  down  and  I 
couldn't  get  it  back.     Finally  it  became  strangulated,  and  he  died. 

Q.  William  Thompson  ?  A.  William  Thompson,  age  thirty-four, 
admitted  to  hospital  April  10th. 

Q.  Ever  complain  of  his  work  ?  A.  No,  sir  ;  never  complained  of 
his  work.  He  used  to  come  in  tlie  office  for  every  day  for  several 
months;  he  used  to  complain  of  his  strength. 

Q.  Is  it  true  that  in  January  last  he  came  to  you  and  asked  to  be 
excused  for  the  remainder  of  that  day,  and  that  such  request  was  de- 
died?  A.  No,  sir ;  I  excused  him  several  days  ;  then  he  went  in  ihe 
hospital. 

Q.  You  had  had  special  knowledge  of  his  case  prior  to  January  last? 
A.  Yes,  sir. 

Q.  And  if  he  had  come  to  you  in  January  last,  complaining  of  be- 
ing unable  to  work,  what  would  have  been  your  judgment  as  to  the 
probability  of  his  being  able  to  work  ?  A.  Ue  did  come  to  me  several 
times,  and  I  sent  him  to  his  cell. 

Q.  The  case  of  John  Fox  ?  A.  The  case  of  John  Fox  ?  that  I  never 
knew  of;  that  occurred  before  I  came  in  the  hospital. 

Mr.  Keybs  —  Any  thing  more,  Mr.  Brush  ? 

I  would  like  to  have  you  ask  the  doctor  what  intei^est,  pecuniary 
or  otherwise,  he  could  have  in  excusing  the  men. 

Witness  —  It  would  be  to  my  interest  to  excuse  them  if  they  were 
sick,  and  keep  them  out  of  the  hospital. 

Q.  Would  your  work  be  easier  ?     A.  Yes,  sir. 

Q.  Do  the  contractors  ever  interfere  with  you  in  regard  toyoar  da- 
ties?  A.  I  am  happy  to  say  that  since  I  have  been  in  Sing  Sing  that 
no  contractor,  or  man  who  had  an  interest  in  the  contracts,  has  ever 
interfered  with  my  duties. 

Q.  Or  any  agent  of  the  contractors  ?  A.  No,  sir;  nor  has  the  war- 
den or  any  officer  of  the  prison  ever  interfered  with  my  duties  ;  if  a 
man  is  sick  aud  dies  there  there  is  no  man  responsible  but  me  ;  hence 
the  law  has  made  me  free  from  all  their  influence. 

Q,  That  is  the  responsibility  for  the  disposition  of  the  case ;  the 
management  of  the  case  is  thrown  entirely  upon  you  ?  ^.  Yes,  sir; 
and  lam  happy  to  say  that  no  man  has  over  interfered  with  me  in 
my  capacity  as  physician  there. 
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James  Connaughtariy  called  as  a  witness,  sworn  and  examined,  testified 
as  follows : 

By  Mr.  Keyes  : 

Q.  You  reside  at  Sin^  Sing  prison  ?    A.  Yes,  sir. 

Q.  And  are  a  keeper  m  Sing  Sing  prison  ?    A.  Yes,  sir. 

Q.  And  have  been  how  long?    A.  Since  January,  1876. 

Q.  In  what  shop  have  you  been  stationed  ?  A.  The  first  two  months 
in  the  chair  shop,  and  since  that  time  in  the  laundry. 

Q.  And  are  in  the  laundry  now  ?    A!  Yes»  sir. 

Q.  Having  charge  of  a  gang  there  ?    A.  Yes,  sir. 

Q.  You  are  at  present  in  the  laundry  ?    A.  Yes,  sir. 

Q.  Do  you  know  Edward  Smith  ?    A.  Yes,  sir. 

Q.  Know  anv  thing  of  the  fact  of  his  jumping  from  the  second  story 
of  the  laundry  r    A.  I  remember  the  day  he  jumped. 

Q.  State  what  you  know  of  the  facts  connected  with  that  case ;  what 
was  the  cause  of  it  ?    A.  No  cause  that  I  know  of. 

Q.  Had  you  any  cause  for  suspecting  what  the  cause  was  ?  A.  He 
never  was  in  my  company. 

Q.  What  was  his  character  for  order  and  obedience  ?     A.  Very  poor. 

Q.  Neglect  his  duties?    A.  Yes,  sir. 

Q.  Slighted  his  task?      A.  Yes,  sir;  he  didn't  try  to  do  his  work. 

Q.  Is  he  in  the  laundry  yet?    A.  N©,  sir. 

Q.  Had  he  been  subjected  to  any  severity  of  treatment  prior  to  bis 
jumping  oflF?    A.  No,  sir. 

Q.  Had  there  been  any  threat  prior  to  that  time  ?    A.  No,  sir. 

Q.  Would  you  have  been  likely  to  know  if  there  had  been  ?  A.  I 
would. 

Q.  Is  it  a  fact  generally  that  the  men  in  the  laundry  find  their  work 
severe?  A.  No,  sir;  there  is  two-thirds  of  the  men  in  the  laundry 
who  have  their  work  done  by  two  o'clock,  and  some  have  it  done  by 
eleven  o'clock. 

Q.  Twenty-six  shirts  ?  A.  Yes,  sir  ;  I  have  men  in  my  company 
who  have  their  work  done  by  eleven  o'clock,  and  about  two-thirds  of 
the  men  have  their  work  done  by  two  o'clock. 

Q.  Don't  you  think  there  are  some  of  them  there  who  cannot  do 
their  tasks  ?    A.  No,  sir. 

Q.  You  think  that  any  of  the  men  there  can  do  their  task  if  they 
tried  to  do  it  ?    A.  Yes,  sir. 

Q.  You  find  that  there  is  a  great  difference  between  the  men ;  isn't 
it  possible  that  some  of  the  prisoners  might  find  it  impossible  to  iron 
the  number  of  shits  assigned  to  them  ?    A.  Sometimes. 

Q.  In  such  case  what  would  be  done  ?  A.  In  two  or  three  cases 
I  spoke  to  Mr.  Mahaney  that  I  thought  they  never  would  make  ironers 
and  he  spoke  to  the  keeper,  and  they  would  be  taken  off  the  contract. 

Q.  That  would  usually  be  the  case  ?    A.  Yes,  sir. 

Dr.  Barber  recalled,  testified  further,  as  follows  : 

I  examined  every  man  who  came  there,  physically ;  I  make  sugges- 
tions to  the  principal  keeper,  as  to  assigning  those  men  work  ;  when  I 
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find  a  man  that  is  compactly  built^  short  {baoky  short  limbs,  I  think 
he  would  make  a  good  moulder. 

By  Mr.  Brush  : 

Q.  How  about  size  ?  A*  Well,  if  a  man  is  a  tall  man,  with  a  long 
back,  I  don't  think  he  will  make  a  good  moulder;  if  I  find  a  good  man 
that  I  think  will  do  to  put  in  the  laundry  I  have  him  sent  to  the  laun- 
dry ;  if  I  find  that  he  can't  do  the  work  I  ha^e  him  removed. 

James  Connatighton,  recalled : 

I 

By  Mr.  Keybs  : 

Q.   Do  you  know  Killoran  ?    A.  Yes,  sir. 

Q.   Did  you  know  him  while  he  was  there?    A.   Yes,  sir. 

Q.  Did  you  have  an  opportunity  of  seeing  him  every  day  ?  A. 
Yes,  sir. 

Q.   What  kind  of  a  man  was  he  ?    A.   He  is  what  I  call  a  fraud. 

Q.    Did  he  have  his  task  done  ?    A.  No,  sir  ;  short  nearly  every  day. 

Q.  Did  he  seem  to  have  a  difficulty  in  doing  his  tasic  ?  A.  He 
never  wanted  to  do  his  work  —  he  wasn't  in  my  company,  his  company 
was  near  my  desk  and  I  know  he  never  tried  to  do  his  work. 

Q.  Was  he  idle  ?    A.  He  was. 

Q.  Didn't  he  try  to  do  his  task  ?  A.  All  the  time  he  could  spare 
he  would  go  in  the  fire-room  and  lounge  around  there  and  talk  with 
the  ironers. 

Q,  Was  he  reported  for  short  work  ?    A.    I  think  he  was. 

Q.  How  about  Sunday  work  in  the  laundry  ?  A.  There  is  no 
Sunday  work  in  the  laundry. 

Q.  None  required  ?    A.    No,  sir. 

Q.  As  a  matter  of  fact,  might  not  the  prisoners  do  more  or  less  work 
there  on  Sunday  without  being  required  to  do  it  by  contractors  ?  A. 
There  is  no  Sunday  work  done  there,  except  in  the  summer  —  in  the 
summer  the  men  take  about  two  hours  in  the  morning  to  dampen 
their  shirts.  *^  ^ 

Q.  With  that  exception  you  know  of  no  Sunday  work  done  in  the 
laundry  ?    A.  No,  sir. 

Q.  Have  you  ever  witnessed  any  cases  of  paddling?    A.   Yes,   sir. 

Q.   What  case  ?    A.   Well,  different  cases. 

Q.   Do  you  know  John  Gray  ?    A.   No,  sir. 

Q.   Didn't  witness  his  paddling?    A.   No,  sir. 

Q.  Do  you  know  any  thing  about  his  conduct  in  the  prison  ?  A. 
I  do  not,  sir. 

Q.  Do  convicts  ever  make  requests  to  you  to  be  allowed  to  see  the 
doctor?     A.   Yes,  sir. 

Q.  Have  you  reason  to  know  whether  such  requests  are  made  upon 
good  and  sufficient  grounds  or  not  ?  A.  Well,  any  man  that  asks  me 
to  see  the  doctor  I  always  let  him  see  him. 

Q.   You  don't  exercise  your  own  judgment  on  the  case  ?  A.  No,  sir. 

Q.  Do  you  know  whether  such  cases  have  met  with  proper  treat- 
ment?   A.    Always  when  I  took  them. 

Q^  You  always  took  them  yourself  ?    A.   Yes,  sir. 
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Q.  Have  you  any  knowledge  of  prisoners  shamming  P    A.  No,  sir. 

Q.  Do  prisoner^  often  ask  to  see  the  chaplain  ?    A.  Yes,  sir. 

Q.    For  what  purpose?    A.   I  don't  know. 

Q.  They  don't  state  ?  A.  No,  sir;  whenever  a  man  in  my  com- 
pany asks  to  see  the  chaplain  I  send  his  name  to  the  chaplain  and  the 
chaplain  always  sends  for  him. 

Q.   The  chaplain  there  every  day  ?    A.   Yes,  sir. 

Q.  Ever  heard  the  prisoners  complain  of  being  obliged  to  work  on 
Sunday  f    A.    No,  sir. 

Q.  Where  are  they  on  Sunday?    A.   In  the  chapel. 

Q.  After  the  chapel  is  over  whefe  are  they?    A.   In  their  cells. 

Q.  In  their  cells  the  rest  of  the  day  ?    A,  Yes,  sir. 

Q.  Have  yoa  any  knowledge  as  to  the  relative  amount  of  work  done 
in  the  prison  compared  with  the  same  work  done  outside  ?  A.  I 
have  never  been  in  laundries  outside,  but  I  have  been  talking  with  the 
citizens  and  they  tell  me  that  there  is  girls  in  the  Troy  laundry  that 
can  iron  from  forty  to  fifty  shirts. 

Q.   In  a  day  ?    A.  Yes,  sir. 

Q.  And  the  convicts  in  the  prison  only  do  twenty-six?  A.  They 
are  graded. 

Q.  But  the  average  is  twenty-six  ?    A.   Yes,  sir. 

Q.  On  the  lower  grade  of  shirts  is  the  number  more  than  twenty- 
six?  A.  No,  sir — what  we  call  commom  calicoes,  the  task  is  thirty, 
and  the  fine  shirts,  task  is  twenty-six. 

By  Mr.  Brush: 
Q.  The  cheaper  shirts  are  done  by  the  learners  ?    A.  Yes,  sir. 

By  Mr.  Eeyes  : 

Q.  You  spoke  of  having  seen  one  case  of  paddling,  did  you  ?  A.  I 
have  seen  different  ones. 

Q.  You  didrft  refer  to  any  particular  case  ?    A,  No,  sir. 

Mr.  Eet£8 —  I  don't  know  as  it  is  worth  while  to  go  into  that. 

Mr.  O'Bribn  —  I  think  not. 

By  Mr,  Keyks  : 

Q.  As  to  the  punishment  inflicted  upon  the  prisoners,  have  you  ahy 
reason  to  think  that  the  punishments  are  any  more  severe  than  they 
should  be  ?    A.  No,  sir ;  they  are  not. 

Q.  Do  you  think  that  corporal  punishment  in  any  form  or  in  that 
form  could  be  dispensed  with  ?    A.  No,  sir. 

Q.  Don't  vou  think  confinement  in  the  jail  with  a  short  allowance 
of  food  would  answer  the  purpose  without  paddling?  A.  No,  sir;  I 
do  not. 

Q.  What  is  the  ground  of  jour  judgment  ?  A.  I  think  it  is  neces- 
sary to  inflict  paddling  to  maintain  discipline. 

Q.  And  without  it  there  would  be  a  spirit  of  insubordination  ?  A. 
Yes,  sir. 

Q.  Do  you  base  your  opinion  on  the  sentiment  of  the  prisoners  and 

Jour  general  knowledge  of  matters  in  the  prison  ?    A.  My  general 
nowledge. 
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Q.  Your  general  knowledge  of  the  case  ?    A.  Yes,  sir. 

Q.  You  do  know  that  the  prisoners  extremely  dread  paddling,  do 
you  ?    A.  Yes,  sir. 

Q.  And  yon  think  the  paddling  is  a  more  efieetnal  means  of  keeping 
the  prisoners  under  subordination  than  the  former  modes  in  vogue? 
A.  Yes,  sir ;  I  think  it  is  necessary, 

Augustus  A,  Brush,  recalled,  testified  as  follows: 

I  would  like  to  say  that  Mr.  Blodgett  was  appointed  a  guard,  sworn 
as  a  guard,  and  ought  to  have  known«that  he  was  a  guard  ;  the  differ- 
ence oetween  the  duties  of  a  guard  and  a  keeper  is  almost  entirely  in 
the  discretion  of  the  principal  oflBcers.  Guards  perform  the  duties 
of  keejiers  in  small,  and  what  we  call  safe  shops,  when  oflBcers  of  ex- 
perience are  not  needed,  and  sometimes  for  a  long  while  will  run  small 
companies;  a  keeper  might  sometimes  be  called  upon  to  do  guard 
duty  ;  in  case  of  his  running  down  with  malaria  or  something  of  the 
kind,  or  rather  can't  be  allowed  to  do  the  duty  of  a  guard ;  all  relief 
duty  is  done  by  guards  and  all  night  duty  is  done  by  guards,  in  fact 
we  use  our  discretion  ;  sometimes  a  guard  will  make  a  good  keeper 
and  he  is  appointed  a  keeper  if  we  have  a  place  for  him.  In  regard  to 
the  quality  of  the  meat,  I  don't  know  that  it  is  necessary  to  testify, 
but  I  would  say  that  we  buy  the  meat  from  the  same  carcasses  that  tne 
oflBcers  at  West  Point  use,  they  get  the  best  of  it  and  we  get  the  rest ; 
I  have  never  used  a  pound  of  bad  meat  there  unless  it  was  thrown  in 
the  dock. 

Eilloren  called  on  me  yesterday  and  expressed  his  intention  to  me 
of  testifying  whichever  way  I  wanted  him  before  you,  but  evidently 
wanted  some  money;  I  promptly  showed  him  the  door. 

By  Mr.  Kbybs  : 

Q.  He  came  to  your  oflBce  at  Sing  Sing  ?  A.  Yes,  sir ;  showed  me 
a  subpoena,  called  with  a  friend  of  his,  this  man  that  #as  here  with 
him  to-day. 

There  has  been  much  said  about  the  preference  for  State  work  ;  al- 
most every  convict  in  the  prison  prefers  State  work  as  it  is  now  organ- 
ized, as  it  is  not  regular  State  work ;  the  State  work  we  do  is  light 
work  what  we  put  invalids  at — attending  the  halls,  peeling  potatoes. 
There  is  some  work  in  the  laundry  where  we  have  to  have  such  men, 
they  go  around  outside  ;  every  man  in  the  prison  now  as  it  is  organ- 
ized would  like  to  be  on  State  work;  when  men  are  working  down  and 
show  weakness  we  take  them  from  the  contract  and  give  them  what 
work  we  can  ;  one  two-thirds  of  the  men  in  the  prison  never  receive  a 
reprimand  from  the  time  they  come  there  until  the  time  they  go  ;  it 
is  only  what  the  oflflcers  call  dead-beats  who  receive  the  punishments* 
I  have  asked  within  the  last  ten  days  over  three  hundred  convicts  if 
they  believed  there  was  a  man  in  the  prison  that  had  any  trouble  if  he 
tried  to  behave  himself  and  they  all  said  they  did  not. 

In  regard  to  paddlings  being  necessary,  I  don't  claim  to  be  an  ex- 

Srienced  ofl&cer,  but  I  know  in  the  case  of  the  excitement  in  warden 
elson's  time  the  legislature  passed  a  law  abolishing  paddling  and  the 
next  day  every  man  in  the  prison  struck. 
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Q.  Thej  got  the  news  so  soon  as  that  ?  A.  They  got  it  before  the 
warden  did  —  the  prisoners  write  to  me  continuously  to  see  me  — 
whenever  it  is  necessary  I  first  require  the  keeper  to  ascertain  if  pos- 
sible what  ho  wants  and  if  be  can  see  to  him  without  seeing  me  and  if 
he  will  not  be  satisfied  to  see  the  principal  keeper-^if  not,  then  to  let 
him  see  me. 

Q.  Have  you  reason  to  think  your  instriictions  in  that  matter  are 
complied  with  ?  A.  Yes,  sir  ;  i  am  told  they  are  ;  when  I  see  them 
on  the  corridors  I  talk  with  them;  when  they  write  me  a  trivial  letter 
I  pay  no  attention  to  it  ;  but  in  cases  where  they  want  to  see  me,  to 
consult  with  me  about  any  serious  matter,  I  always  see  them;  I  am 
in  the  hall  there  nights  in  the  week  and  Sundays;  I  believe  that  keepers 
do  sometimes  report  the  men  for  slight  offenses:  I  believe  that'  keepers 
do  occasionally  what  we  call  nag  a  man ;  I  take  particular  pains  to  dis- 
cover whether  that  is  true  »nd  if  I  am  convinced  that  it  is  I  always  dis- 
charge the  officer. 

As  to  this  doubling  up,  we  have  more  applications  to  double  than 
we  do  to  single.  Men,  even  prisoners,  are  social  beings,  and  like  to  be 
together,  and  as  a  rule  they  like  to  be  together  rather  than  separate  ; 
in  doubling  up  I  am  using  all  the  cells  in  the  old  female  prison  for 
men  who  have  a  short  term  to  serve. 

Q.  In  your  judgment  wouldn't  it  be  desirable,  all  things  considered, 
that  a  man  should  be  single  ?  A.  If  I  was  to  build  a  new  ])ri8on  to-day 
I  would  build  two  hundred  cells  for  prisoners  to  be  doubled  up  in 

Q.  Cells  of  double  the  present  size  ?  A.  More  than  double  the  pres- 
ent size ;  I  would  make  it  a  reward  of  merit ;  sometimes  an  educa- 
ted man  likes  to  have  an  ignorant  man  in  his  cell  with  him  and  to 
teach  him  and  I  would  have  at  least  two  hundred  cells  for  doubling 
up  in  Sing  Sing. 

Q.  But  with  the  present  cells  do  you  think  the  doubling  up  system 
a  good  one  ?  A.  I  don't  think  it  has  hurt  our  health  at  all  ;  I  don't 
think  there  is  a  prison  in  the  world  where  the  health  is  as  ffood  as  it 
IS  in  Smg  Sing. 

Q.  What  would  you  think  of  the  propriety  of  a  law  or  a  rule  of  the 
prison  allowing  the  prisoners  to  be  paid  for  over- work ;  for  instance 
when  a  prisoner  gets  a  task  done  by  noon,  to  allow  him  for  the  after- 
noon's work,  money  that  he  should  receive  when  he  leaves  the  prison  ? 
A.  I  am  in  favor  of  it,  I  believe  it  would  take  away  nearly  all  our 
punishments,  but  I  don't  see  how  we  could  do  it ;  I  don't  see  how  we 
could  pay  the  engineer,  the  man  in  the  starch  room,  in  the  engine- 
room,  the  tin  man,  the  scratch-shopmen  or  the  polishing  men. 

Q.  The  diflficulty  then  arises  out  of  the  contract  system  ?  A.  No, 
sir,  I  don't  know  what  you  would  do  with  the  meu  on  the  State  work. 

Q.  I  mean  with  the  men  where  they  have  a  task  ?  A.  Then  the 
other  men  would  feel  aggrieved;  they  would  think  that  they  wore  ill- 
treated,  I  think  it  would  lead  to  ill-feeling  among  the  men  ;a  man 
that  is  all  thumbs  that  is  put  into  prison  because  he  can't  work  if  you 
put  him  with  a  man  who  is  skillful  and  who  gets  his  task  done  by 
noon  he  would  feel  ill-treated  if  the  other  man  was  paid  for  his  extra 
work. 

Q.  Is  there  any  thing  further  you  would  like  to  state  ?  A,  George 
Wood  came  under  my  personal  attention;  I  saw  his  sister  often  he  never 
complained  to  his  friends  or  to  me.    Lynch  was  killed  by  an  accident 
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before  the  men  had  qnit ;  he  was  killed  by  being  too  anxioas  to  do  his 
work.     He  was  very  anxious  to  do  bis  work. 

Q.  Simply  his  own  carelessness?    A.  Yes, sir. 

Q.  You  heard  the  testimony  of  John  Gray  ?    A.  Yes,  sir. 

Q,  Have  you  any  knowledge  of  the  facts  detailed  by  him?  A.  No, 
sir;  never  saw  him,  to  my  knowledge,  until  to-day;  I  have  tried  to 
correct  all  the  abuses  possible,  and  to  save  the  prisoners  from  over- 
work. I  found  when  1  went  there  a  few  men  that  had  a  washover 
against  them  ;  I  stopped  that,  I  am  very  glad  to  say  that  we  have  some 
contractors  there  that  never  .try  to  impose  upon  the  prisoners. 

Q.  What  would  you  say  to  the  allegation,  Mr.  Brush,  that  the  inter- 
ests of  the  contractors  are  made  paramount  to  the  interests  of  the 
prisoners  and  the  proper  order  and  discipline  of  the  prison?  A.  It  is 
so  absolutely  false  as  to  be  simply  ridiculous,  because  any  officer  who 
simply  wants  to  get  along  as  easily  as  he  can,  would  not  want  to  re- 
port the  prisoners ;  the  principal  keeper  is  anxious  to  get  along  as 
easily  as  he  can,  and  I  know  from  his  talk,  and  what  I  know  myself, 
that  he  never  punished  a  man  except  as  a  last  resort 

Q.  During  your  term  in  the  prison  has  any  contractor,  or  any  agent 
of  a  contractor,  ever  approached  you,  directly  or  indirectly,  to  influ- 
ence you  in  the  order  and  discipline  of  the  prison,  so  as  to  accrae  to 
the  benefit  of  the  contractors  ?    A.  No,  sir. 

Q.  Or  has  any  person  ever  approached  you,  directly  or  indirectly, 
to  influence  you  in  that  regard  ?    A.  No,  sir. 

Q.  What  have  you  to  say  as  to  the  manner  in  which  the  present 
physician  of  the  prison  has  discharged  his  official  duties?  A.  I  think 
it  as  near  perfect  as  it  is  possible  for  a  human  being  to  do  it 

Q.  Have  you  ever  discovered  any  undue  harshness  or  severity  on 
his  part  toward  the  prisoners?  A.  No,  sir;  he  is  always  kind  to 
them;  he  is  very  decided,  but  always  uses  good  language,  and  he  is 
always  just 

Q.  He  has  his  sleeping  rooms  there  ?  A.  Yes,  sir ;  buys  his  pro- 
visions and  has  a  stove  there  and  cooks  them,  and  never  goes  up  town 
to  his  wife  except  on  Sundays ;  it  is  a  life  of  seclusion. 

Q.  You  have  heard  the  testimony  of  the  witness  Gray,  as  to  the 
language  alleged  by  him  to  have  been  used  by  keeper  Dixon  on  to  him; 
what  have  you  to  say  as  to  that  conversation  ?  A.  It  is  so  inconsistent 
with  the  language  and  conduct  of  Mr.  Dixon,  and  I  have  seen  him  in 
every  emergency,  that  I  don't  think  it  is  true. 

Q.  Would  it  be  considered  a  breach  of  prison  discipline  for  a  pris- 
oner, when  asked  if  he  would  do  his  work,  to  reply  that "  I  can't  do  my 
work*'  ?  A.  It  is  simply  the  manner  in  which  he  says  it;  we  have  a 
man  locked  up,  now,  that  I  have  begged  him  to  say  that  he  would  do 
his  work  ;  his  appearance  and  the  way  in  which  he  says  it  is  an  insalt 
to  the  person  that  asks  the  question. 

Q.  What  is  the  name  of  the  prisoner  ?    A,  Peterson. 

Q.  Are  you  in  the  habit  of  drafting  men  to  that  prison  ?  A.  The 
superintendent  transfers  men  from  one  prison  to  another,  we  don't  al- 
ways know  the  reason. 

Q.  You  are  not  responsible  for  that  ?    A.  No,  sir. 

Q.  Yon  don't  know  whether  it  is  in  the  interest  of  the  contractors, 
or  not?    A.  Ob,  we  know  about  that;  it  is  generally  the  case  of  an 
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old  mother,  and  the  friends  bother  the  superintendent,  and  tell  him 
that  the  mother  can  never  see  her  son^  and  the  superintendent  finally 
sends  him  back  to  SingSing. 

Q.  Has  the  witness  Killoren  been  to  the  prison  more  than  once 
since  his  discharge,  in  February  last  P  A.  Since,  I  have  only  seen 
him  once. 

Q.  Can  you  state  in  detail  the  conversation  that  took  place  between 
you  and  him  on  that  occasion  ?  A.  I  came  back  Tuesday  morning 
after  leaving  here;  I  went  into  the  visitors'  room,  and  Air.  Jackson 
said,  there  is  Killoren,  and  I  said,  which  one  ?  and  this  man 
stepped  forward.  He  said  my  name  is  Killoren,  he  had  this  friend 
with  him  who  was  here  to-day ;  he  was  very  pleasant,  said,  "  How  do 
you  do,  Mr.  Brush  ;"  I  did  not  recognize  him;  he  took  out  the  sub- 
poena, and  says,  '*  I  hud  a  subpoena  last  week  to  go  to  Albany,  aud 
didn't  go  ;  I  gave  them  as  a  reason  that  I  was  under  a  financial  embar- 
rassment, but  1  had  a  hundred  and  eighty  dollars  in  my  pocket,  pro- 
ceeds of  my  lecture;  I  came  here  to  see  what  you  wanted  me  to  do 
about  it."  '*  I  Avant  you  to  do  just  what  you  please."  He  said,  **  will  , 
you  let  this  gentleman  visit  the  prison?"  I  said,  "I  don't  know^  that 
gentleman,  and  unless  he  has  some  letters  from  some  one  I  know,  he 
can't  visit  the  prison ;"  he  said,  "I  thought  any  gentleman  of  respect- 
ability could  visit  the  prison ; "  I  said,  '*  not  unless  some  one  of  re- 
spectability vouches  for  his  respectability." 

Dr.  Barber  —  I  would  like  to  have  Mr.  Connaughton  state  more 
fully  about  his  taking  men  to  see  me. 

James  Connaughton,  recalled,  states  as  follows:  I  merely  want  to 
say  that  any  man  I  took  from  the  laundry  that  was  sick,  or  said  he 
was  sick,  he  alwavs  excused  him. 

Dr.  Barber  : 

Q.  You  vouching  for  him  ?  A.  Yes,  sir  ;  the  doctor  asking  me  if 
he  was  a  good  man,  and  if  I  thought  he  was  sick,  he  would  always 
excuse  him. 

By  Mr.  O'Brien  : 

Q.  Did  you  ever  have  any  application  to  take  a  man  to  the  doctor, 
when  you  refused  ?  A.  No,  sir;  I  always  take  them  to  the  doctor 
when  they  ask  for  it;  I  often  take  them  when  I  go  to  dinner. 

Mr.  Bkush  —  We  have  a  morning  call  when  every  man  who  wants 
to  can  go  to  the  doctor. 

John  McMahon,  recalled,  states  as  follows:  In  regard  to  this  pad- 
dling, I  want  to  state  ;  they  say  that  they  paddle  them  until  blood  is 
drawn  ;  I  have  seen  a  number  of  men  paddled  and  I  have  never  seen 
them  paddled  where  blood  was  drawn. 

By  Mr.  Keyes  : 

Q.  Is  there  any  other  person  here  who  has  been  subpoenaed  here  to- 
day. 

Mr.  Brush  —  Mr.  Hyatt,  the  lodge- keeper  ;  he  can  testify  as  to  the 
general  management. 
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Mr.  Keyes  —  It  would  be  going  over  the  general   gronnd  of  the 
management;  I  don't  think  we  will  trouble  you  [to  Mr.  Hyatt  J. 
Matter  adjourned,  subject  to  the  call  of  the  chair. 


Exhibit  A. 

[New  York  Herald,  Feb.  23. 1882.] 

^'Convicts  under  contract"  An  ex- keeper  of  Sing  Sing  makes eoine 
terrible  disclosures.  Infamous  torture.  How  sick  men  are  inhumanly 
punished  and  driven  to  death.  The  hospital  record.  Is  the  govern- 
ment of  the  prisons  actuated  by  private  greed?  The  contract  system 
in  prisons  is  just  now  receiviug  much  attention  from  the  legislators  in 
this  State  and  elsewhere,  who  have  been  forcQd  to  review  the  features 
of  its  operation  by  a  growing  public  feeling  which  demands  that 
justice  shall  be  done  both  to  the  convict  and  the  free  artisan.  It  dafea 
in  the  penal  institution  of  New  York  from  the  appointment  of  Mr. 
Pilsbury  to  the  office  of  superintendent  of  prisons  in  1876.  His  term 
of  five  years  expires  in  the  present  month  and  powerful  influence  is 
at  this  moment  being  employed  on  behalf  of  candidates  who  covet  the 
succession ;  many  charges  have  been  broached  iigainst  the  contract 
system  but  none  of  them  have  yet  been  officially  sounded.  It  has 
been  said  that  the  government  of  the  prison  is  now  virtually  in  the 
hands  of  the  contractors  and  that  they  are  absolutely  obeyed  in  all 
matters  affecting  their  interest.  The  recent  appointment  by  the 
legislature  of  a  committee  to  investigate  all  the  prison  contracts  has 
fixed  attention  anew  upon  the  subject.  The  reporter  yesterday  had  an 
interview  with  Mr.  Campbell  at  his  residence  No.59  4Grand  8treet,during 
which  a  remarkable  communication  over  his  signature  was  submitted  for 
publication  in  the  " Herald" ♦  It  is  a  recital  of  alleged  facts  that  is 
likely  to  awaken  a  more  intense  interest  in  the  course  to  be  pursued 
by  the  legislative  committee  of  investigation.  The  following  is  the 
communication  referred  to  : 

An  ex-Keeper's  Statement. 

Knowing  well  the  herculean  t^sk  I  have  attempted  and  the  fearful 
odds  again st^  which  I  have  to  contend  in  the  persons  of  the  contractors, 
superintendent  and  the  wardens  of  the  State  prisons,  still  having  for 
a  number  of  years  been  in  a  position  to  obtain  accurate  information. 
I  deem  it  a  duty  to  expose  the  unchristian  —  nay  inhuman  prison. 
system  of  the  great  Empire  State  as  exemplified  in  the  management 
of  Sing  Sing.  I  desire  earnestly  to  awaken  the  interest  of  the  peopk 
of  this  State  so  far  at  least  as  to  induce  theip  to  see  that  a  spirit  if  not  of 
Christianity  at  least  of  civilization  shall  be  infused  into  the  manage- 
ment of  an  institution  established  for  the  punishment  and  if  possible  the 
reformation  of  those  convicted  of  breaking  the  laws,  but  which  under 
the  present*  system  have  been  prostituted  from  its  legitimate  object 
into  a  money-making  concern  for  the  enriching  of  a  few  favored  con- 
tractors regardless  of  the  dictates  of  humanity  or  common  decency  in 
the  treatment  of  its  inmates. 

It  is  just  and  proper  that  convicts  should  perform  labor  in  support 
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of  themselves,  *  but  is  there  any  justice  in  torturing  them,  oiftcasts 
and  pariahs  though  they  be,  for  the  benefit  of  a  few  individuals?  The 
moral  effects  of  the  system  are  even-  worse  than  the  physical ;  I  know 
whereof  I  speak,  but  language  is  inadequate  to  describe  its  horrors; 
Sing  Sing  is  a  moral  leper  house  and  the  prison  oflBcials  know  it,  yet 
no  effort  is  made  to  arrest  the  evil,  and  why  ?  Because  to  do  so  might 
reduce  the  gains  of  the  contractors,  the  interest  of  the  contractors. 
That  is  the  Alpha  and  Omega.  The  law  and  the  prophets  unto  the 
officials  before  which  religion,  morality,  the  interest  of  society  or  the 
dictates  of  common  decency  are  swept  away  and  lost  sight  of.  The 
contractors  when  accused  of  controlling  the  prisons  claim  that  they  pay 
the  State  for  the  labor  of  the  convicts  and  have  a  right  to  run  the 
prison  as  thev  see  fit;  now  while  there  might  be  some  question  as  to 
their  right,  there  is  none  as  to  the  fact.  They  do  unquestionably  run 
them  as  they  see  fit.  Let  us  now  examine  how  they  run  Sing  Sing. 
What  religious  or  moral  instruction  is  provided  for  these  convicts,  aa- 
mittedly  deficient  in  both  religion  and  morality,  yet  expected,  through 
the  beneficent  efforts  of  those  into  whose  charge  they  have  been 
committed,  to  become  better  members  of  society  on  their  release  ? 
The  answer  is  none  except  a  short  sermon  of  half  an  hour,  a  short 
prayer  and  the  singing  of  a  few  hymns  on  Sabbath  morning,  conducted 
by  a  chaplain  at  a  salary  of  |;2,000  a  year,  who  is  relieved  of  this 
arduous  duty  one  Sunday  of  each  month  by  a  Catholic  priest  who 
celebrates  mass.  This  is  carried  on  about  seven  months  of  the  year; 
during  the  remaining  five  months  in  the  summer  the  chapel  is  closed, 
but  even  this  limited  instruction  is  denied  to  one-third  of  the 
prisoners  who  never  go  to  church  from  year's  end  to  year's  end,  many 
being  compelled  to  work  in  the  shops  on  Sundays  in  the  interest  of  the 
contractors.  There  are  men  who  have  been  in  the  prison  for  years 
and  have  never  heard  the  chaplain  preach.  The  chaplain  is  not  to 
blame  for  this,  however.  He  tried  to  introduce  a  system  of  night 
classes  in  the  chapel,  but  the  contractors  had  it  broken  up.  It 
interfered  with  their  interests,  and  convicts  who  were  being  worked  to 
death  in  the  day  time  needed  all  the  rest  they  could  get  at  night ;  and 
to  all  that  is  being  done  to  improve  the  morals  of  the  convict  is  like 
throwing  a  straw  to  a  drowning  man. 

Tebated  Worse  Than  Brutes. 

Charges  have  been  made  from  time  to  time  in  a  general  way  of  cruelties 
practiced  toward  the  convicts  who  were  sick,  maimed  or  disabled,  who 
were  unable  to  perform  the  task  required  by  the  contractors.  It 
woul4  require  the  pen  of  a  Dante  or  the  pencil  of  a  Hogarth  to 
adequately  portray  the  scenes  of  horrible  cruelty  enacted  daily.  That 
men  should  be  so  brutalized  by  constant  familiarity  with  human 
saffering  and  so  devoid  of  manliness  as  to  be  capable  of  making 
ribald  jests  of  the  writiiings  under  torture  of  even  the  vilest  of  human 
beings,  and  mocking  at  the  screams  of  agony  and  cries  for  mercy 
seems  almost  incredible.  How  long  would  a  man  go  unwhipped  of 
justice  who  was  found  in  the  streets  of  New  York  working  a  sick  or 
disabled  horse  and  by  constant  flogging  trying  to  make  him  perform 
the  task  of  a  sound  one  ?  yet  this  is  precisely  what  is  being  done  in 
Sing  Sing  day  after  day  in  order  to  satisfy  the  Inst  for  gain  of  a  few 
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greedy  •contractors  who  run  the  prison  as  they  see  fit,  except  that  the 
victims  not  being  horses  but  mere  human  beings,  in  other  words 
convicts  —  they  «re  abandoned  to  the  tender  mercies  of  their  task 
masters;  thus  when  they  find  themselves  unable  to  perform  their  task 
they  are  either  done  to  death  slowly  or  seek  relief  in  suicide  or  by 
maiming  and  crippling  themselves,  as  so  many  have  done;  fancy  three 
or  four  busy  keepers  seizing  a  puny  wretch  with  consumption  stamped 
upon  his  cadaverous  features,  suspending  him  by  the  wrists,  with  his 
toes  touching  the  floor,  removing  his  clothing  so  as  to  disclose  to  view 
a  mere  skeleton,  quaking  with  terror,  and  then  stepping  aside  to  make 
room  for  another  to  apply  the  terrible  paddle  until  the  victim  faints, 
and  such  are  the  desperadoes  that  are  paddled.  Why  there  is  seldom 
an  attempt  made  under  the  rule  of  those  who  run  the  prison  as  they 
see  fit  to  paddle  or  dungeon  some  of  the  more  healthy  and  powerful 
ruffians,  no  matter  what  their  offense  may  be.  Here  is  an  illustration 
of  this  statement. 

A  redoubtable  prize-fighter  resides  at  the  prison  (it  cannot  be  said 
that  he  is  confined),  a  splendid  specimen  of  muscular  manhood;  has 
his  muscle  been  utilized  on  one  of  the  contracts?  What!   ask  Joe 
Coburn  to  work  ?   Preposterous  I  no,  he  is  treated  with  distinguished 
consideration  and  holds  the  position  of  runner  in  the  mess-room,  while 
there  are  a  hundred  cripples  and  consumptives,  any  of  whom  ai^e  able 
and  would  be  glad  to  do  this  work ;  Joe  can  walk  about  the  yard  with 
his  hands  in  his  pockets,  disdaining  to  fold  his  arms,  while  others  are 
punished  if  they  fail  to  do  so  ;  at  night  he  is  sent  to  sleep  in  what  was 
formerly  the  female  prison,  situated  outside  of  the  prison  walls,  where, 
instead  of  being  locked  up  as  others  are,  he  has  the  privilege  of  the 
building,  and  lest  idleness  might  have  an  injurious  effect  on  nis  mus- 
cular system,  a  set  of  Eehoe  clubs  have  been  provided  for  his  exercise 
in  the  morning;  in  the  evening  he  discusses  his  matutinal  beef-steak, 
while  the  regular  convicts  take  the  regular  hash  ;  but  who  ever  heard 
of  a  prize-fighter  being  fed  on  hashr  Xot  for  Joseph!  lucky  Joe! 
Doubtless,  he  could  testify  before  any  investigating  committee  that 
Sing  Sing  is  the  best  conducted  prison  in  the  world;  where  is  the  in- 
fluence ?  or  is  there  money  in  it  ?     How  different  his  treatment  from 
that  of  another  Joe,  by  no  means  so  robust  or  healthy,  whom  they  al- 
ternately paddled  and  dungeoned,  depriving  him  of  his  food  until,  as 
he  declared,  they  broke  his  heart ;  I  allude  to  **  Gentleman  Joe,"  who 
although  he  had  never  before  performed  any  hard  manual  labor  was 
placed,  after  his  arrival  there,  on  the  foundry  contract  of  Perry  &  Co., 
the  hardest  work  in  the  prison,  and  being  .unable  to  do  a  task  that 
would  try  the  muscle  of  a  Coburn  was  paddled  and  dungeoned  until 
broken  down ;  then  he  was  put  on  an  emery  wheel  and  punished  a^aiu 
until  the  emery  dust  which  he  inhaled  completed  what  the  paddle  had 
begun  ;  so  after  being  removed  to  the  library  where  he  lingered  five 
weeks  he  went,  on  December  22,  1880,  to  the  hospital  and  complained 
of  being  very  ill ;  the  doctor  drove  him  out,  saying  "  I  know  you,  you 
are  playing  sick  to  get  hospital  rations,  you  can't  fool  me  ; "  that  night 
Gentleman  Joe  died.     Is  comment  necessary?    I  will  add  that  eight 
months  only  on  contract  were  required  to  do  him  up,  he  having  been 
sentenced  April  29,  1880. 
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Insake  Polkato. 

Another  case  showing  how  convicts  are  treated  when  they  become 
insane.  Now,  if  there  is  any  object  on  earth  calculated  to  excite  com- 
passion and  sympathy  it  is  a  man  bereft  of  reason,  but  when  thus 
afflicted  by  the  hand  of  God  how  are  convicts  treated  in  a  Christian 
community,  in  an  institution  run  by  contractors  as  they  see  fit  ?  Listen, 
Francisco  Polkato  was  sentenced  for  life  ;  in  less  than  a  year  he  had 
lost  the  use  of  one  of  his  eyes  and  had  been  driven  insane  by  ill-treat- 
ment on  the  foundry  contract.  He  was  then  transferred  to  the  mess-^ 
room  instead  of  the  asylum;  growing  worse,  instead  of  being  sent  to 
the  hospital  he  was  looked  in  his  cell;  naturally,  he  became  noisy  at 
night  and  disturbed  the  prison.  In  October,  1880,  as  a  punishment 
for  this  conduct  this  insane  man  was  showered,  the  apparatus  used 
being  a  fire-hose  with  a  one  and  one-half-inch  nozzle  and  a  pressure  of 
about  sixty  pounds  to  the  square  inch  ;  ask  any  New  York  fireman 
what  the  terrifiic  force  of  water  is  when  directed  against  a  man  at  a  dis- 
tance of  four  feet  Polkato  managed  to  evade  the  full  force  of  the 
stream,  but  at  length  they  got  a  direct  shot  at  him,  when  thud,  down 
he  went  like  a  felled  ox;  he  was  then  dragged  out  and  beaten  unmer- 
cifully and  that  night  was  taken  to  the  Auburn  Insane  Asylum. 

George  Wood,  sentenced  June  20, 1877,  for  ten  years,  in  good  health, 
was  put  to  work  on  the  shoe  contract;  he  was  a  faithful  workman, 
avoiding  trouble,  and  by  good  conduct  and  not  by  acting  the  syco- 
,phant  and  toady  tried  to  gain  the  approval  of  those  placed  over  him, 
the  result  was  that  his  health  failed  and  consumption  developed  itself; 
he  begged  to  be  placed  at  work  where  he  could  breathe  fresh  air  and 
thus  prolong  his  life ;  his  request  was  denied  and  through  fear  of  the 
terrible  paddle  he  labored  on  until  completely  broken  down  and  unable 
to  stand.  He  was  placed  in  the  hospital  November  1,  1880,  and  died 
on  the  17th  of  consumption,  after  having  remained  there  seventeen 
davs. 

S'rank  Cunningham,  sentenced  December  17, 1880,  was  placed  in  the 
foundry  where  he  was  used  up  so  rapidly  that  on  being  taken  to  the 
hospital  February  22,  1881,  he  lived  but  two  days,  aying  on  Feb- 
ruary 24. 

William  W.  Wills  was  so  used  up  before  being  admitted  to  the  hos- 
pital October  25,  1880,  that  he  died  November  1,  1880,  five  days 
afterward.  ^ 

George  Henry  (colored)  was  in  feeble  health  when  sentenced  for  seven 
years  April  22,  1880  ;  notwithstanding  his  condition  he  was  placed  on 
the  shoe  contract,  and  repeatedly  paddled  and  placed  in  a  dungeon 
and  deprived  of  his  food ;  this  treatment  rendered  him  unfit  for  the 
shoe-shop  ;  he  was  put  at  work  in  the  hall  after  having  been  dungeoned 
for  the  last  time ;  a  few  days  in  the  hall  and  he  was  taken  to  the  hos- 
pital. May  17, 1880,  where  he  died  on  the  30th  of  the  same  month,  thir- 
teen days  in  the  hospital: 

Cornelius  Lynch  was  sentenced  Oct.  16, 1879,  for  two  years  and  six 
months  ;  this  man  was  a  machinist,  and  his  life  was  sacrificed  to  avoid 
a  few\ninutes  stoppage  of  the  machinery ;  he  was  ordered  to  make 
some  repairs  while  the  machinery  was  in  motion,  his  clothes  became 
entangled  in  the  revolving  shafting,  and  when  extricated  and  carried 
to  the  hospital  the  doctor  was  not  at  his  post  of  duty  ;  he  was  cared 
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for  by  a  convict  who  worked  in  the  hospital,  not  a  physician  ;  Lyncli 
died  in  a  few  hours,  worked  to  death. 

William  0.  Brandon  was  sentenced  March  30,  1878,  for  five  years; 
this  man  was  literally  worked  to  death  ;  he  was  of  more  than  ordinary 
intelligence  and  became  an- expert  in  fitting  stoves;  there  was  no  better 
conducted  convict  in  the  prison  than  Brandon  ;  he  was  ^uiet  and  re- 
spectful, and  careful  and  diligent  in  his  work  ;  when  the  dust  from  the 
d!eadly  emery  wheel  had  destroyed  his  health  he  begged  of  the  contractor 
to  give  him  some  other  work  which  would  not  anect  his  lungs,  but  he 
was  a  good  workman,  and  so,  of  course,  his  prayer  was  denied.  He 
then  applied  to  the  doctor,  but  he  might  as  well  have  asked  him  for  a 
new  set  of  lungs,  as  to  be  asked  to  be  taken  from  the  shop  after  the  con- 
tractors had  refused,  so  Brandon  continued  at  his  emery  wheel ,  bent  over 
and  bearing  down  with  his  breast  on  the  piece  of  iron  being  ground,  and 
inhaling  emery  dust  with  every  breath  ;  his  sufferings  the  last  few 
months  of  hjs  life  were  terrible,  worn  to  a  shadow,  his  features  wore  the 
pinched,  cadaverous  appeai-ance  which  is  the  undoubted  signet  of  death 
on  the  face  of  the  consumptive.  He  had  a  terrible  cough,  and  frequent 
hemorrhages  from  his  lungs  ;  again  and  again  he  begged  to  be  given 
a  chance  to  live  the  few  remaining  months  of  his  sentence,  reminding 
his  keeper  that  for  three  years  he  had  worked  hard  for  the  contractors, 
and  asked  only  to  be  taken  from  an  atmosphere  so  impregnated  with 
emery  dust  that  at  times  the  convicts  would  appear  like  figures  moving 
in  a  fog;  the  doctor  would  give  him  medicine,  and  at  times  even  a  cup 
of  tea  with  oat  meal  and  milk  as  nourishment,  but  to  take  him  from 
the  shop  was  probably  more  than  he  dare  attempt,  if  he  could  keep 
him  alive  for  a  few  months  until  his  sentence  expired.  The  contract- 
ors expected  this  from  the  doctor,  what  matter  to  them  if  he  were  dy- 
ing ;  did  they  not  own  him  in  consideration  of  fifty  cents  a  day,  paid 
to  the  State  with  a  right  to  run  him  as  they  saw  fit?  What  if  he  died 
on  the  road-side  after  leaving  prison  ?  In  the  few  months  which  he 
had  yet  to  serve  he  would  earn  the  value  of  their  fifty  cents  a  day  ten- 
fold ;  well  Brandon  worked  on,  at  times  leaning  against  his  bench  his 
Eoor  skeleton  frame  quivering  with  agony,  and  tears  streaming  from 
is  eyes  in  his  terrible  fits  of  coughing ;  those  around  him  expected 
every  fit  to  be  his  last,  while  he  himself  was  vainly  looking  forward  to 
the  care  and  attendance  he  would  receive  when  his  sentence  had  ex- 
pired. That  time  never  came  ;  on  the  4th  of  March,  1881,  he  tottered 
to  the  hospital  at  doctor's  call  and  died  on  the  11th ;   now  is  there  any 

Eerson  of  ordinary  intelligence  (I  will^not  insult  the  medical  profession 
y  saying  any  physician)  who  believes  that  a  man  dying  of  consump- 
tion, suffering  as  this  man  did,  is  fit  to  perform  hard  labor,  ten  hoars 
a  day,  until  within  six  days  of  his  death  ? 

James  Mackinson  (colored)  sentenced  Jan.  18,  1878,  for  ten  years, 
in  good  health  ;  he  Avas  placed  on  Perry  &  Co.'s  contract,  and  when  his 
he^th  failed,  his  lungs  being  affected,  he  was  called  a  fraud,  and  pad- 
dled and  dungeoned,  and  deprived  of  his  food  until  unable  to  perform 
his  task  ;  at  last  to  prevent  his  dropping  dead  in  the  shop  he^was  ad- 
mitted to  the  hospital  May  26,  1881,  where  he  lived  just  four  days, 
dying  on  the  30th. 

Charles  Smith  (colored)  sentenced  Dec.  22, 1879,  for  two  years;  this 
man  was  of  light  frame,  like  Gentleman  Joe ;  he  was  repeatedly  pad- 
dled, and  confined  in  the  dungeon  with  loss  of  food  because  he  was  too 
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weak  to  perform  the  task  required  of  him,  the  usual  result  followed^ 
consumption  marked  him  for  its  prey.  Like  Brandon  his  term  was 
drawing  to  a  close  and  the  contractor  would  not  let  him  be  taken  ftom 
the  foundry;  the  doctor  gave  him  occasionally  Dover's  powder,  and 
ammonia  and  cough  mixture,  and  only  two  days  before  being  admit- 
ted to  the  Jiospital  he  drove  him  to  his  shop  with  threats  of  sending 
.him  to  the  doctor  next  door  (meaninof  the  place  where  the  paddling  is 
done).  It  is  said  that  his  keeper  informed  the  deputy  that  he  feared 
Smith  would  die  in  the  shop,  upon  which  he  was  admitted  to  the  hos- 
pital May  19 ;  he  died  May  30,  1881  ;•  eleven  days  in  the  hospitaL 

George  Gaskins  (colored)  sentenced  November  9,  1880,  two  years 
and  six  months,  placed  in  the  foundry  when  it  req^uired  only  seven 
months  to  do  him  up,  when  he  complained  of  being  sick  he  was  called 
a  fraud,  and  threatened  with  the  paddle  if  he  failed  with  his  task  ;  he 
persisted  in  being  sick^  and  at  length  was  admitted  to  the  hospital 
June  4^  1881,  and  died  on  the  17th  ;  thirteen  days  in  the  hospital. 

BoYHoop  AKD  Old  Age. 

Edward  Young  (colored)  sentenced  June  2, 1880,  two  years  and 
six  months ;  this  was  a  boy  not  sixteen  years  old,  and  small  for  his  age, 
a  mere  child,  yet  he  was  placed  on  Perry  &  Co/s  contract,  and  being 
unable  to  do  the  task  of  a  man  he  was  repeatedly  dungeoned  at  night, 
taken  out  in  the  morning  ^without  breakfast,  paddled  and  sent  to  his 
shop*;  failing  to  do  his  task  he  went  through  the  same  course  again, 
unless  some  of  the  other  convicts  got  through  their  work  earlier  by  driv- 
ing pp  and  helped  him ;  although  this  little  colored  boy  had  but  a 
short  time  to  serve  he  never  lived  to  be  discharged ;  he  was  so  small 
that  he  had  to  have  a  box  under  his  feet  in  order  to  reach  his  work  on 
the  emery  wheel,  which  other  men  had  to  stoop  at ;  well  the  terrible 
paddle  and  loss  of  food  and  sleep  in  the  cold  damp  dungeon  with 
only  the  bare  stones  to  lie  on  did  the  work  ;  he  was  human  although 
only  a  convict  and  broke  down  ;  he  was  not  then  taken  to  the  hospi- 
tal, but  to  the  hall ;  after  four  weeks  of  work  in  the  hall  he  had  to  be 
removed  to  the  hospital,  April  29,  1880,  where  he  died  May  16;  evi- 
dentlv  a  very  unhealthy  season  for  colored  men,  five  dying  in  one 
montli. 

Robert  West  sentenced  May  26,  1880,  three  years  and  six  months ; 
West  was  a  very  old  man,  and  badly  ruptured ;  he  was  put  in  the 
foundry  carrying  heavy  castings;  he  begged  for  lighter  work  but  was 
refused,  and  struggled  on  to  avoid  being  punished  ;  he  applied  to  the 
doctor,  but  received  hard  words,  being  called  a  fraud  and  threatened 
with  the  paddle ;  at  length  a  week  before  he  died  he  told  the  doctor 
the  work  was  killing  him,  but  he  was  driven  back  to-the  shop  ;  although 
the  doctor  declared  that  there  was  nothing  the  matter  with  him  he 
was  unable  to  leave  his  cell  the  next  morning  ;  after  being  locked  up  a 
few  days  it  is  said  his  keeper  reported  him  to  be  dying  there ;  he  wa 
then  carried  to  the  hospital,  September  2, 1881,  and  died  September 
8,  six  days  afterward. 

William  Thompson,  sentenced  December  7,  1871,  twenty  years  ; 
the  man  worked  in  the  foundry  contract  from  the  time  it  was  estab- 
lished; he  was  a  good,  faithful  and  diligent  workman  who  incurred  no 
punishments,  never  tried  to  shirk  his  work  and  never  asked  the  doctor 
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for  even  a  clay's  relief;  he  labored  on  until  from  the  stout  robust  little 
fellow  he  was,  when  he  arrived,  he  became  a  mere  wreck,  a  weak,pnny, 
prematurely  old  man,  with  a  shattered  constitution,  which  promised 
to  be  an  easy  prey  to  any  disease  —  in  this  condition  on  the  7th  of 
last  month  (JTanuary,  1882)  he  went  with  his  keeper  to  the  ^octor  and 
asked  to  be  excused  from  labor  the  remainder  of  that  day ;  it  is  hardly 
necessary  to  add  that  his  reauest  was  denied,  and  when  he  reminded 
the  doctor  that  he  had  never  been  in  the  habit  of  troubling  him  and 
would  not  do  so  if  he  was  able  to  work,  he  was  cut  short  and  told  to  go 
back  to  his  shop  and  that  there  was  nothing  the  matter  with  him  ; 
the  next  morning  he  was  unable  to  leave  his  cell ;  instead  of  being  taken 
to  the  hospital  he  was  locked  in  his  cold  cell  for  two  days — no  steam 
being  on  in  the  day  time  —  on  January  10,  he  was  carried  to  the 
hospital  and  died  on  the  14th;  the  doctor  called  it  pneumonia,  but 
cruelty  aAd  neglect,  though  not  to  euphonious  or  scientific,  would 
describe  the  cause  of  his  death  more  truthfully. 

Dead  in  his  Cell. 

John  Fox,  sentenced  October  3, 1878,  two  years  ;  this  boy  was  placed 
in  the  foundry  and  though  suffering  from  consumption,  was  repeatedly 
punished  until  he  became  a  pitiable  object  —  his  appeals  to  the  doctor 
had  no  effect — that  functionary  gave  him  cough  mixture  and  ranff 
the  changes  on   Dover's  powders  and  ammonia  with   digitalie  and 
Dover's  powders,  telling  him  there  was  nothing  the  matter  with  him, 
while  the  most  igporant  convict  could  see  the  boy  was  dying  with  con- 
sumption ;   a  few  days  before  his  death  he  was  punished,  though  his 
corpse-like  face  and   terrible  cough  which  shook  his  miserable  frame 
might  have  awakened  pity  in  the  breast  of  a  Comanche ;  on  the  night 
of  Slay  4,  1880,  Fox's  moans  and  cries  in  his  cell 'attracted  the  atten- 
tion of  the  night-guard  who  inquired  "what  in  hell  is  the  matter  with 
you  ?  "  Fox  asked  to  be  taken  to  the  hospital  as  he  had  a  hemorrhage 
and  felt  that  he  was  dving  ;  the  reply  heard  by  convicts-in  adjoining 
cells   was,  **  that  be  damned;  "  Fox  then  cried,  for  God's  sake  bring 
the  doctor,  but  the  guard  knew  better  than   to  disturb  the  doctor  for 
the  sake  of  a  dying  convict  and  simply  said  no;  sobs   and  moans  were 
heard  by  the  convicts  for  a  while,  then  all  was  still ;  when  his  cell  was 
unlocked  in  the  morning  Fox  was  found  dead  —  dead  and  no  hand  to 
wipe  the  death-damp  from  his  brow,  none  had  held  the  cup  of  water, 
for  which  a  blessing  is  promised,  to  his  lips,  his  last  earthly  supplication 
denied,  had.  passed  into  the  presence  of  him  who  declared,  inasmuch 
as  ve  have  done  it  unto  the  least  of  these,  ye  have  done  it  unto  me; 
and  I  was  sick  and  in  prison  and  ye  ministered  not  unto  me;  I  wish 
the  public  to  understand  that  the  foregoing  are  but  a  few  of  the  cruel- 
ties practiced  in  Sing  Sing  ;   I  could  write  a  chapter  about  men  who 
have  attempted  suicide  and  the  horrible  tortures  that  led  them  to  it  — 
and  yet  A.  A,  Brush,   warden  of  this  den  of  iniquity,  wishes  to  be 
promoted   to   the   superintendency  of  all  the  prisons;  will  Governor 
Cornell  disgrace  the  Empire  State  by  such  an  appointment,  and  would 
a  majority  of  the  Senate  bring  lasting  disgrace  on  themselves  by  con- 
firming such  a  man  ?    The  working  classes  of  this  State  demand  the 
abolishment  of  tho  contract  system,  and  with  it  the  superior  officers 
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of  these  institutions  should  be  rooted  out  to  make  room  for  men  of 
ability  who  have  never  been  tainted  with  the  infamous  contract  svstem. 

K  R.  CAMPBELL. 


Hon.  John  J.  O'Brien: 


Exhibit  **B." 

New  Yore,  March  18, 1883. 


Dear  Sir  —  The  inclosed  letter  is  a  sample  of  many  that  I  am  re- 
ceiving from  ex-convicts  in  relation  to  abuses  they  receive  while  serv- 
ing at  Sing  Sing,  it  has  been  shown  with  others  to  the  representatives 
of  the  public  press  of  this  city  ;  I  ask  in  justice  that  you  will  show  it 
to  the  committee;  ex-convicts  aiie  flocking  to  my  house  daily,  telling 
me  their  grievances  and  thanking  me  with  tears  in  their  eyes  for  my 
endeavors  to  bring  about  some  reform  in  the  prisons ;  the  newspaper 
offices  are  visited  by  many  from  day  to-day,  all  declaring  the  truth- 
fulness of  the  charges  that  appeared  in  the  Herald. 

Yours  respectfully, 

E.  R.  CAMPBELL, 

594  Grand  street. 


Exhibit  "C." 
Mr.  E.  R.  Campbell  : 

Dear  Sir  —  Having  seen  from  time  to  time  your  various  statements 
in  the  papers,  in  reference  to  the  abuses  and  inhuman  conduct  prac- 
ticed at  Sing  Sing,  by  brutal  keepers  on  prisoners  confided  to  their  care, 
and  knowing  your  statements  to  be  true  in  most  cases,  from  my  own 
personal  experience,  having  been  recently  released  from  serving/ out  a 
sentence,  I  offer  to  send  you  my  statement  or  appear  personally  on  the 
stand  and  give  evidence,  if  it  will  benefit  and  keep  you  on  in  your 
good  work.  I  served  out  a  sentence  of  three  and  a  half  years,  doing 
thirty-two  months  and  a  few  days,  and  during  that  time  knew  of  many 
of  the  cases  which  you  speak  of,  Brandon,  in  particular,  being  a  friend 
of  his,  also  Anderson,  the  colored  man;  John  More,  who,  you  may  say, 
was  paddled  to  death  ;  and  James  Robinson,  who  worked  in  the  shoe- 
shop,  a  young,  healthy  fellow,  at  the  time  of  his  sentence,  who,  by  neg- 
lect of  the  doctor,  and  ill-usage,  contracted  consumption  and  Avas 
forced  to  work  within  a  few  days  of  his  death.  My  own  case,  in  par- 
ticular, I  should  like  to  ventilate,  as  showing  principal  keeper  Dixon's 
cold-blooded,  cruel  and  vindictive  disposition.  I  was  taken  sick  last 
July,  prostrated  and  unable  to  work,  applied  to  the  doctor  three  times 
in  one  day  to  be  excused,  was  refused  and  sent  to  work ;  appealed  to  the 
principal  keeper  Dixon,  and  was  thrown  into  the  dungeon,  taken  out 
the  next  morning  and  paddled  and  sent  to  work.  From  that  treatment 
and  sickness  and  treatment  I  never  recovered  ;  visited  the  doctor  time 
and  time  and  again  ;  never  would  excuse  mo  until,  finally,  T  could  not  get 
out  of  my  cell,  and  was  suj)ported  by  two  men  to  the  hospital,  the  doc- 
tor then  excusing  me  for  the  day.  ^or  three  days  following  was  car- 
ried out  to  the  hospital  and  each  time  returned  to  my  cell.     I  cannot 
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give  you  all  the  details,  but  will  say  I  am  still  a  cripple  and  truly  be- 
lieve will  remain  so  for  the  rest  of  my  life.  I  have  been  discharged 
over  a  month,  have  taken  the  best  care  of  myself,  doctoring  continu- 
ally, but  feel  no  improvement.  Always  had  good  health  prior  to  my 
confinement  at  Sing  Sing,  and  if  I  had  had  proper  care  and  attention 
there,  or  the  doctor  had  fulfilled  the  duties  for  which  he  was  appointed 
and  draws  a  salary,  I  would  have  been  a  well  man  to-day.  If  you 
think  you  can  make  use  of  any  statement  I  make,  and  which,  if  nec- 
essary, I  will  get  on  the  stand  and  swear  to  its  truthfulness,  be  kind  ' 
enough  to  drop  me  a  line.  Yours  respectfully, 

JOHN  GRAY. 
123  West  27th  st ,  New  York  city. 


Exhibit  "D." 

Utioa,  N.  Y.,  April  17, 1882. 

To  the  Hon,    Committee  of  Investigation  of  Prisons,  State  of  New 
York :  — 

Gentlemen — I  have  received  a  clipping  from  the  New  York 
Herald,  wherein  Elihu  Campbell  says  that  I  am  a  competent  witness, 
and  that  I  have  not  only  seen  convicts  in  punishment,  but  also  joined 
thereat.  True,  I  have  seen  water  used  on  convicts  and  also  other  pun- 
ishments administered,  but,  before  God  and  my  conscience,  can  say 
that  as  keeper  and  foundry  superintendent  I  never  spoke  an  unkind  or 
untruthful  word  to  a  convict,  for  the  further  proof  of  which  I  submit 
to  every  convict  that  knew  me.  And  what  should  induce  Mr.  Camp- 
bell to  speak  of  me  as  one  who  would  jeer  a  fellow  man  in  trouble  is 
past  my  comprehension,  and  so  I  am  charitable  enough  to  ascribe  it  to 
ignorance,  rather  than  maliciousness  on  his  part.  Gentlemen,  do  not 
think  me  officious  if  I  call  your  attention  to  one  or  two  abuses  at  the 
prison  in  Sing  Sing,  and  for  which  the  State  is  to  blame.  God  has 
planted  in  the  feelings  of  even  the  most  degraded  some  little  source 
of  natural  delicacy,  and  even  convicts  should  have  a  place  to  bathe 
where  their  nudity  can  be  shielded  better  than  for  one  convict  to  hold 
a  towel  or  shirt  before  their  fellows,  when  washing.  If  they  are  not 
Godly,  believe  me,  a  large  majority  are  cleanly,  as  their  circumstances 
will  admit  and  it  should  be  encouraged.  But  the  monster  wrong  is 
the  double  or  triple  cell  system  ;  it  cries  to  heaven  to  be  remedied  and 
now  seems  to  me  the  proper  time  to  move  in  this  matter.  In  those 
.double  cells  scenes  are^  enacted  which  are  so  loathsome  and  disgusting 
they  cannot  be  written  and  at  which  angels  well  maj  weep  and  the 
very  friends  of  Hell  clap  their  hands  and  dance  for  joy  —  I  appeal  to 
you  as  fathers  —  brothers  —  lovers  of  humanity  ever  to  urge  your 
brother  assemblymen  to  pass  a  law  that  one  convict  only  shall  occupy 
a  single  cell.  Be  the  leaders  in  this  movement  and  your  names  will  shine 
with  a  lustre  as  prison  reformers  and  your  memories  live  hereafter  in 
the  hearts  of  every  mother,  sister,  daughter  and  the  pure  women  and 
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good  citizens  of  our  land  ^  in  their  names  I  appeal  to  you  and  beg 
do  not  pass  this  matter  idly  by. 

Very  respectfully  yours, 

NORMAN  BURDIO. 
My  address  is  Sing  Sing,  N.  Y.,  or  Albany  N.  Y.,  care  Perry  &  Co 


Exhibit  "E.'' 

New  York,  April  4, 1882. 

Dear  Sir  —  In  reading  in  the  Herald  of  what  it  terms  the  Star 
Chamber  investigation  at  Sing  Sing  I  was  surprised  at  the  manner  in 
which  the  testimony  of  convicts  were  taken  and  at  the  testimony  in 
general;  as  I  have  served  a  term  in  Sing  Sing  I  know  something  of 
the  manner  in  which  it  is  conducted  ;  now  the  opinion  is  in  general 
with  the  community  that  your  committee  mej#i  to  white-wash  this 
matter  and  that  is  the  opinion  any  person  would  form  who  has  ever 
been  connected  with  that  institution  in  my  capacity;  now  granting  that 
such  is  not  the  case  and  that  you  really  mean  to  get  at  the  bottom  facts 
what  facilities  have  you  to  do  this  ?  What  protection  can  you  guaran- 
tee to  convicts  who  have  time  to  serve  to  encourage  them  to  testify 
to  truths  as  against  the  warden  and  his  management  Have  not  the 
convicts  been  schooled  for  this  investigation  since  your  committee  was 
appointed;  in  fact  has  not  the  warden  been  preparing  for  this  since  last 
fall  when  Campbell's  first  article  appeared  in  a  New  York  paper  on 
Oct.  30,  and  with  several  other  articles  of  his  found  their  way  into 
the  prison  and  was  read  by  myself  and  a  hundred  other  convicts,  and 
was  it  not  natural  that  convicts  should  use  every  means  to  inform 
Campbell  of  the  cruelties  that  were  taking  place  —  to  assist  him  in 
bringing  about  an  investigation  and  also  possibly  some  reform?  The 
convicts  looked  upon  Campbell  as  a  "saviour"  for  many  of  them  knew 
that  he  (while  in  the  prison)  openly  denounced  the  management  and 
said  he  was  ready  to  be  discharged  at  any  time,  and  would  go 
to  the  front  and  use  every  means  to  bring  about  some  reform,  and  did 
he  not  keep  his  word?  Why,  sir,  I  sent  to  him  a  few  days  before  your 
first  meeting  at  Sing  Sing  (I  being  in  the  prison  at  the  time)  an  ac- 
count of  a  terrible  cruelty  inflicted  on  a  life  convict  named  John  Daly 
who  on  refusing  to  give  up  a  piece  of  paper  he  was  seen  to  have  was  set 
upon  by  keepers  Hornbeck,  Middleton  and  Mackin  and  beaten  by  heavy 
canes  or  clubs  until  he  was  insensible,  breaking  his  arm  and  bruising 
his  head  and  body  in  a  terrible  manner,  in  which  condition  he  was 
carried  to  the  hospital  nearly  dead  where  he  lay  at  the  very  time  of 
your  first  visit  to  the  prison  — all  this  punishment  was  unlawful  and 
m  violation  of  officers'  instructions  which  you  will  find  in  the  printed 
book  of  rules.  When  I  was  discharged  I  called  on  Mr.  Campbell  and 
asked  him  if  he  had  given  those  facts  to  the  press  and  committee  and 
he  said  he  had  not  —  he  said  he  was  receiving  so  many  communica- 
tions from  what  he  supposed  came  from  keepers  —  convict  and  citi- 
zen— in  the  prison  that  he  was  overwhelmed  with  them,  and  this  one  in 
particular  seemed  of  such  a  terrible  nature  that  he  had  a  suspicion  that 
it  might  possibly  be  a  job  with  no  truth  in  it  and  might  have  emana- 
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ted  from  Bruah  himself  with,  a  view  to  get  him  (Campbell)  to  publish 
it  and  then  have  it  proved  a  fabrication.     "But  it  was  true  as  UospeL'' 
Now  if  your  committee  was  desirous  of  doing  the  fair  thing  in  this 
matter  why  did  they  not  consult  privately  witn  Campbell  and  take  him 
in  their  confidence  and  he  could  have  shown  to  you  a  way  to  proceed 
in  which  you  could  have  got  at  the  bottom  facts.     But  instead  of  this 
he  claimed  you  showed  him  no  courtesy  either  at  Sing  Sing  or  Albany 
and  in  your  leading  questions  to  witnesses  you  seemed  anxious  to  bring 
out  any  thing  you  could  of  a  damaging  nature  as  to  his  action  in  this 
matt^^r  or  as  to  his  discharge,  etc.,  etc.    Now  myself  and  many  others 
having  knowledge  of  many  facts  in  this  matter  —  have  read  the  pub- 
lished testimony  of  the  doctor  and  warden  as  far  as  taken^  and    that 
testimony  proves  them  both  to  be  unprincipled  falsifiers    and  men 
who  have  no  regard  for  the  sanctity  of  an  oath,  and  Campbell  says 
that  after  the  meeting  at  Albany  where  he  had  some  words   with   you 
he  became  suspicious'and  consulted  with  a  number  of  prominent  law- 
yers and  legislators  in  Albany  at  the  time^  and  he  is  now  acting  under 
their  advice,  patientfjr  waiting  for  your  verdict,  for  he  thinks  that  this 
prison  matter  will  enter  largely  into  the  next  campaign  and  all  candi- 
dates will  have  their  record  shown  up  in  full — and  those  against  prison 
reform  will  be  denounced  by  the  press  and  every  labor  union   in  this 
State,  and  Mr.  Campbell  is  being  well  received,  and  at  every  meeting  at 
which  he  speaks  he  is  accorded  a  vote  of  thanks  for  the  interest  he  has 
taken  in  this  matter  ;  now  sir  there  is  a  great  hue  and  cry  made  about 
a  paper  or  statement  that  was  found  in  a  convict's  cell ;  well  if  such  a 
paper  was  truly  found  there  is  no  doubt   that   the   truth  of  horrible 
atrocities  were  there  stated,  and  why  don't  your  committee  give  that 
paper  to  the  public  press;  suppose  it  wasintended  to  fall  into  Campbell's 
hands,  it  is  a  well  known  fact  that  Campbell  published  all  these  charges 
in  many  articles  to  the  papers  —  some  of  them  before  the  last  election 
and  before  any  thing  had  been  written  by  convicts  and  before  he  had 
received  any  information  from   inside   the  prison.     Campbell  claims 
that  Brush  dare  not  give  that  paper  found  in  the  cell  to  the  press  for 
publication.  Inclosed  you  will  find  a  few  slips  that  may  not  have  come 
under  your  notice,  and  if  by  this  letter  I  have   rendered  the  slightest 
aid  to  reform  in  the  prisons  I  shall  feel  gratified  in  having  done  a  ser- 
vice to  the  poor  unfortunates  that  I  left  behind  me  there. 

Sincerely  and  truly  yours,  ex-convict, 
Hon.  Mr.  Kbyes, 

Chairman  Commitiee, 


"  Exhibit  P." 


Rules  and  regulations  for  the  guidance  of  keepers,  guards,  contrac- 
tors and  employees  at  Sing  Sing  prison. 

1.  No  task  will  be  raised  by  any  contractor  in  this  prison,  or  extra 
work  allowed  to  be  done  except  by  consent  of  the  agent  and  warden, 
or  the  principal  keeper. 

2.  Whenever  a  task  is  raised  or  additional  work  to  be  performed, 
the  request  must  be  issued  in  writing  by  the  principal  keeper,  and  his 
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order  in  writing  must  be  given  to  the  keeper  of  the  shop  in  which  the 
extra  task  is  required. 

3.  No  contractors,  superintendent,  foreman  or  instructor  will  here- 
after be  allowed  to  converse  with  the  convicts  as  to  the  quantity  of 
work  they  must  perform  ;  after  clearly  stating  to  the  convict  how 
the  work  required  shall  be  performed,  should  the  convict  fail  to  per- 
form said  work,  it  shall  be  duty  of  the  instructor  to  report  the  same  at 
once  to  the  keeper  and  leave  the  matter  in  his  hands. 

4.  No  superintendent,  foreman  or  instructor  will  hereafter  be  al- 
lowed to  converse  with  conviets  except  so  far  as  may  be  necessary  to 
instruct  them  in  their  work. 

5.  1^0  contractor  or  any  person  in  his  employ  shall  be  allowed  to 
give  to  any  keei)er,  guard  or  convict  a  present,  or  reward  of  any  de- 
scription whatever,  without  the  consent  of  the  agent  or  warden. 

6.  Foremen  and  instructors  will  hereafter  be  required  to  remain  in 
the  shops  where  they  are  employed  until  the  blowing  of  the  whistle 
at  noon  and  night. 

7.  The  keeper  of  each  shop  shall  record  in  a  book  kept  for  that  pur- 
pose and  furnished  by  the  contractors  the  task  required  of  each  man, 
and  shall  see  that  the  task  approved  by  the  principal  keeper  is  per- 
formed in  a  proper  and  workmanlike  manner. 

8.  Keepers  or  guards  will  not  be  permitted  to  converse  with  convicts 
in  any  company  except  the  one  they  have  in  charge,  and  then  only  in 
relation  to  their  work  or  conduct,  nor  permit  convicts  to  speak  to  any 
person,  or  any  person  to  speak  to  any  convict  in  their  company. 

9.  Keepers  will  not  be  allowed  to  converse  with  forenien  or  instruc- 
tors in  their  shop,  except  in  matters  strictly  appertaining  to  business, 
or  allow  foremen  and  instructors  to  congregate  together,  and  instruc- 
tors must  be  required  to  remain  in  their  several  positions,  so  that  con- 
victs shall  not  be  delayed  at  their  work  for  want  of  proper  instruction. 

10.  No  one  officer  or  citizen  will  hereafter  be  allowed  to  bring  into 
or  take  out  for  a  convict  any  letters,  papers,  eatables,  wearing  apparel 
or  any  thing  of  any  description  whatever  without  the  consent  of  the 
agent  and  warden,  or  ]>rincipal  keeper ;  a  violation  of  this  rule  is 
punishable  by  the  law  of  the  State. 

11.  No  one  officer  or  citizen  will  bo  allowed  to  receive  any  present 
of  any  description  or  kind  from  a  convict,  nor  will  any  keeper  permit 
fancy  articles  to  be  made  by  convicts  in  the  various  shops  of  the  con- 
tractors. 

12.  Any  foreman,  instructor  or  citizen  employed  in  the  yard  who 
violates  the  above  rules  will  not  be  allowed  again  to  enter  the  prison  ; 
any  officer  who  violates  or  fails  to  enforce  the  above  rules,  or  bein^  un-- 
able  to  enforce  the  same,  fails  to  report  to  the  principal  keeper,  will  at 
once  be  dismissed  the  service. 

Approved.  A.  A.  BRUSH,  Agetit  and  Warden, 

Louis  D.  PiLSBURY,  Superintemlent  State  Prisons. 
(Assem.  Doc.  No.  131.)        30 
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